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CITATION 


Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac- 
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037. 


PUBLIC INSPECTION OF DOCUMENTS 


À copy of each document filed with the code reviser's office, pursuant to chapter 34.05 RCW, is available for public in- 
spection during normal office hours. The code reviser's office is located on the ground floor of the Legislative Building in 
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern- 
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697. 


REPUBLICATION OF OFFICIAL DOCUMENTS 


All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re- 
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial- 
ly encouraged to give wide publicity to all documents printed in the Washington State Register. 
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STYLE AND FORMAT OF THE 
WASHINGTON STATE REGISTER 


1. ARRANGEMENT OF THE REGISTER 

The Register is arranged in the following eight sections: 

(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a 

general area of proposed rule making before the agency files a formal notice. 

(b EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the 

expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the 
Register. 

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals. 

(d) PERMANENT-includes the full text of permanently adopted rules. 

(e)  EMERGENCY.-includes the full text of emergency rules and rescissions. 

( MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications, 

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the 
state Supreme Court, and other miscellaneous documents filed with the code reviser's office under RCW 34.08.020 
and 42.30.075. 

(g)  TABLE-includes a cumulative table of the WAC sections that are affected in the current year. 

(h) INDEX-includes a cumulative index of Register Issues 01 through 24. 

Documents are arranged within each section of the Register according to the order in which they are filed in the code re- 
viser's office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat- 
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the 
last part of the number indicates the filing sequence with a section's material. 


2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL 
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and 
graphically portrays the current changes to existing rules as follows: 


(a) In amendatory sections— 
(i) underlined material is new material; 
(ii) deleted material is ((lined-eut-between-deuble-parentheses)); 

(b) Complete new sections are prefaced by the heading NEW SECTION; 

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading 
REPEALER. 


3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT 

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not 
necessarily conform to the style and format conventions described above. The headings of these other types of material have 
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis- 
er's office. 


4. EFFECTIVE DATE OF RULES 
(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting 
them are filed with the code reviser's office. This effective date may be delayed or advanced and such an effective 
date will be noted in the promulgation statement preceding the text of the rule. 
(b) Emergency rules take effect upon filing with the code reviser's office unless a later date is provided by the agency. 
They remain effective for a maximum of one hundred twenty days from the date of filing. 
(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules. 


5. EDITORIAL CORRECTIONS 
Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or history of 
a document is enclosed in [brackets]. 


2000 - 2001 
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION 
Issue Distribution First Agency Expedited 
Number Closing Dates 1 Date Hearing Date? Adoption“ q 
Non-OTS and Non-OTS and OTS? or 
30 p. or more 11 to 29 p. 10 p. max. 

For PEEL Non-OTS Count 20 For hearing First Agency 
Inclusionin- — |. | File no later than 12:00 noon - days from - on or after Adoption Date. 
00 - 13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00 
00 - 14 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 19, 00 Aug 8, 00 Sep 5, 00 
00 - 15 Jun 21, 00 Jul 5, 00 Ju! 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00 
00 - 16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3, 00 
00 - 17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00 
00 - 18 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7, 00 
00 - 19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00 
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00 
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00 
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 15, 00 Dec 5, 00 N/A 
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A 
.00-24 |. _ Nov8,00 _ _ Nov 22, 00 Dec 6, 00 Dec 20, 00 _ Jan9,01 i N/A 
01 - 01 . . Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 23, 01 N/A 
01 - 02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17, 01 Feb 6, 01 N/A 
01 - 03 Dec 27, 00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A 
01 - 04 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 13, 01 N/A 
01 - 05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A 
01 - 06 Feb 7, 01 Feb 21,01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A 
01-07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 4, 01 Apr 24, 01 N/A 
01 - 08 Mar 7, 01 Mar 21, 01 Apr 4, 01 Apr 18, 01 May 8,01 N/A 

01 - 09 Mar 21, 01 Apr 4, 01 Apr 18, 01 May 2, 01 May 22, 01 N/A d 
01 - 10 Apr 4, 01 Apr 18, 01 May 2, 01 May 16, 01 Jun 5, 01 N/A 
01 - 1I Apr 25, 01 May 9,01 May 23,01 Jun 6, 01 Jun 26, 01 N/A 
01 - 12 May 9, 01 May 23,01 Jun 6,01 Jun 20, 01 Jul 10, 01 N/A 
01 - 13 May 23,01 Jun 6, 01 Jun 20, 01 Jul 5, 01 Jul 25, 01 N/A 
Ol - 14 Jun 7, 01 Jun 21,01 Jul 5, 01 Jul 19, 01 Aug 8, Ol N/A 
01 - 15 Jun 20, 01 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 21, 01 N/A 
01 - 16 Jul 5, 01 Jul 18, 01 Aug 1, 01 Aug 15, 01 Sep 4, 01 N/A 
01 - 17 Jul 25, 01 Aug 8, Ol Aug 22, 01 Sep 5, 01 Sep 25, 01 N/A 
01 - 18 Aug 8, 01 Aug 22, 01 Sep 5, 01 Sep 19, 01 Oct 9, 01 N/A 
01 - 19 Aug 22, 01 Sep 5, 01 Sep 19, 01 Oct 3, 01 Oct 23, 01 N/A 
01 - 20 Sep 5, 01 Sep 19,01 Oct 3, 01 Oct 17, 01 Nov 6, Ol N/A 
01 - 21 Sep 26, 01 Oct 10, 01 Oct 24, 01 . Nov 7,01 Nov 27,01 N/A 
01-22 Oct 10, 01 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 11, Ol N/A 
01 - 23 Oct 24, 01 Nov 7,01 Nov 21,01 Dec 5,01 Dec 25, 01 N/A 
01-24 Nov7,0] | . Nov21,01 _ Dec 5, 01 Dec 19, 01 _Jan8,02 — — | NA. 


All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see 
WAC 1-21-040. I 


2 
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code 
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier 
3 non-OTS dates. 


At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These 
dates represent the twentieth day after the distribution date of the applicable Register. 


4 
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No 


hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040. 


REGULATORY FAIRNESS ACT 


The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact 
of state regulations on small business. Amended in 1994, the act requires a small business 
economic impact analysis of proposed rules that impose more than a minor cost on twenty 
percent of the businesses in all industries, or ten percent of the businesses in any one industry. 
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification, 
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business 
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned 
and operated independently from all other businesses, that has the purpose of making a profit, 
and that has fifty or fewer employees." 


Small Business Economic Impact Statements (SBEIS) 


A small business economic impact statement (SBEIS) must be prepared by state agencies when 
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State 
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining 
whether the impact of a rule is more than minor and to provide technical assistance to agencies 
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act, 
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory 
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed 
with the Office of the Code Reviser. 


Mitigation 


In addition to completing the economic impact analysis for proposed rules, state agencies must 
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small 
businesses when there is a disproportionate impact on small versus large business. State agencies 
are encouraged to reduce the economic impact of rules on small businesses when possible and 
when such steps are in keeping with the stated intent of the statute(s) being implemented by 
proposed rules. Since 1994, small business economic impact statements must contain a list of 
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact 
of rules on small businesses. 


When is an SBEIS Required? 
When: 


The proposed rule has more than a minor (as defined by the BAC) economic impact on 
businesses in more than twenty percent of all industries or more than ten percent of any one 
industry. 

When is an SBEIS Not Required? 
When: 


The rule is proposed only to comply or conform with a federal law or regulation, and the state 
has no discretion in how the rule is implemented; 


There is less than minor economic impact on business; 


The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating 
this reduced impact); 


The rule is adopted as an emergency rule, although an SBEIS may be required when an 
emergency rule is proposed for adoption as a permanent rule; or 


The rule is pure restatement of state statute. 
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WSR 01-07-004 
PREPROPOSAL STATEMENT OF INQUIRY 
LOTTERY COMMISSION 
[Filed March 8, 2001, 10:48 a.m.] 


Subject of Possible Rule Making: Lucky for Life rules, 
chapter 315-36 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.70.040(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The lottery is considering 
changes to the Lucky for Life game rules, including changes 
in the prize levels and odds of winning. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary Jane Ferguson, Rules Coordina- 
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025, 
Olympia, WA 98504-3025, with any comments or questions 
regarding this statement of intent. 

March 7, 2001 
Mary Jane Ferguson 
Rules Coordinator 


WSR 01-07-008 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
(Filed March 9, 2001, 11:56 a.m.] 


Subject of Possible.Rule Making: Chapter 388-538 
WAC, Managed care. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.08.090, 74.09.510, and 74.09.522. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department plans to 
review this chapter of rule to address exemptions/disenroll- 
ments from healthy options managed care plans, in order to 
ensure that clients have adequate access to care. While there 
are no current plans to change existing policy in other areas, 
the department realizes that the review may identify some 
areas of the rules that need updating or clarifying, and so 
gives notice that such may occur. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: The department 
invites the interested public tó review and provide input on 
the draft language of this WAC. Draft material and informa- 
tion about how to participate are available by contacting the 
DSHS representative identified below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting L. Mike Freeman, Regulatory 


WSR 01-07-018 


Improvement Program, Mailstop 45533, Olympia, WA 

98504-5533, phone (360) 725-1350, fax (360) 586-9727, e- 
mail freemlm © dshs.wa.gov. 

March 8, 2001 

Bonita H. Jacques, Manager 

Rules and Policies Assistance Unit 


WSR 01-07-013 
PREPROPOSAL STATEMENT OF INQUIRY 
LOTTERY COMMISSION 
[Filed March 13, 2001, 9:35 a.m.] 


Subject of Possible Rule Making: Lotto 6 of 49 rules, 
chapter 315-34 WAC. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.70.040(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The lottery is considering 
changes to the Lotto rules, to increase consumer interest in 
the game. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary Jane Ferguson, Rules Coordina- 
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025, 
Olympia, WA 98504-3025, with any comments or questions 
regarding this statement of intent. 

March 13, 2001 
Mary Jane Ferguson 
Rules Coordinator 


WSR 01-07-018 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed March 13, 2001, 3:37 p.m.] 


Subject of Possible Rule Making: Chapter 388-535 
WAC, Dental-related services; chapter 388-544 WAC, 
Vision and hearing aid services; chapter 388-438 WAC, 
Emergency assistance for medical needs; and possible other 
related rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.510, 
74.09.520, 74.09.530, 74.09.700. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: MAA anticipates the need to 
reduce or eliminate certain medical program services due to 
anticipated budget cuts in the 2001-2003 biennial budget. 
The rules listed above may require amendment or repeal to 
achieve the necessary reduction. 
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WSR 01-07-025 


Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 


cies: The Health Care Financing Administration (HCFA) | 


administers the Medicaid program on the federal level; any 
state plan amendments that are necessary to carry out legisla- 
tive directives will be pursued with it. 

Process for Developing New Rule: The department 
invites the interested public to review and provide input on 
this action. Draft material and information about how to par- 
ticipate are available by contacting the DSHS representative 
identified below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication contacting Ann Myers, Regulatory Improvement 
Program Manager, P.O. Box 45533, Olympia, WA 98504- 
5533, phone (360) 725-1345, fax (360) 586-9727, e-mail 
myersea dshs.wa.gov. 

March 13, 2001 
Bonita H. Jacques, Chief 


Office of Legal Affairs 


WSR 01-07-025 
PREPROPOSAL STATEMENT OF INQUIRY 
GAMBLING COMMISSION 
[Filed March 14, 2001, 10:52 a.m.] 


Subject of Possible Rule Making: Gambling service 
suppliers. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 9.46.070. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: To address the duties of 
gambling service suppliers. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Ben Bishop, Deputy Director, P.O. 
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; Ed 
Fleisher, Deputy Director, P.O. Box 42400, Olympia, WA 
98504-2400, (360) 438-7654 ext. 307; Susan Arland, Rules 
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400, 
(360) 438-7654 ext. 374. 

Meetings at The Heathman Lodge, 7801 N.E. Green- 
wood Drive, Vancouver, WA 98662, (360) 254-3100, on 
April 12 and 13, 2001; at The Inn at Gig Harbor, 3211 56th 
Street N.W., Gig Harbor, WA 98335, (253) 858-1111, on 
May 10 and 11, 2001; and at the LaConner Country Inn, 
Meeting at Maple Hall, 108 Commercial Street, LaConner, 
WA 98257, (360) 466-3101, on June 14 and 15, 2001. 

March 9, 2001 
Susan Arland 


Rules Coordinator 


Negotiated rule 


Preproposal 
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WSR 01-07-030 
PREPROPOSAL STATEMENT OF INQUIRY 
LOTTERY COMMISSION 
[Filed March 15, 2001, 9:51 a.m.] 


Subject of Possible Rule Making: Cautionary language 
on lottery materials. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 67.70.040(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The lottery is considering 
amending, repealing and/or adding rules to chapter 315-06 
WAC to require cautionary language on lottery materials. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Mary Jane Ferguson, Rules Coordina- 
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025, 
Olympia, WA 98504-3025, with any comments or questions 
regarding this statement of intent. 

March 14, 2001 
Mary Jane Ferguson 
Rules Coordinator 


WSR 01-07-050 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Office of the Secretary) 
(Legislative Relations) 

[Filed March 16, 2001, 3:37 p.m.] 


Subject of Possible Rule Making: 
checks—120 day provisional hire. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: Chapter 43.20A RCW, RCW 43.43.842, 72.05.440, 
74.15.030. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Rules are necessary to 
ensure consistent implementation within divergent DSHS 
programs. The rules will clarify when an entity, agency, and 
hiring individual is able to hire employees, contract employ- 
ees, volunteers, and student interns provisionally for one hun- 
dred twenty days while waiting for an FBI result. 

Other Federal and State Agencies that Regulate this Sub- 
Ject and the Process Coordinating the Rule with These Agen- 
cies: The Washington State Department of Personnel; Wash- 
ington State Patrol; and the Washington State Department of 
Health. 

Process for Developing New Rule: The process will 
involve working directly with internal and external stake- 
holders. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Jackie A. Beery, Policy Manager, 


FBI background 


Washington State Register, Issue 01-07 


Background Check Centralization Project, DSHS, Division 

of Legislative Relations, P.O. Box 45025, Olympia, WA 

98504-5025, (360) 902-7814, beeryja@dshs.wa.gov, (360) 
902-7814. 

March 16, 2001 

Brian Lindgren 

for Bonita H. Jacques, Chief 

Office of Legal Affairs 


WSR 01-07-067 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 19, 2001, 4:04 p.m.] 


Subject of Possible Rule Making: Commercial fishing 
rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.047. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department is concerned 
over the use of large mesh gill nets to take swordfish, and the 
by-catch impacts on thresher shark. The department will 
consider rules to protect thresher shark. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Phil Anderson, Intergovernmental Pro- 
gram, Special Assistance Director, 600 Capitol Way, Olym- 
pia, WA 98501-1091, phone (360) 902-2720. Contact by 
June 19, 2001, expected proposal filing June 20, 2001. 

March 19, 2001 
Evan Jacoby 
Rules Coordinator 


WSR 01-07-068 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 19, 2001, 4:04 p.m.] 


Subject of Possible Rule Making: Hunting rules. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.047. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department is reviewing 
a complaint that prohibiting the use of crossbows discrimi- 
rates against bow hunters who can not use conventional and 
recurve bows. The department will make recommendations 
to the commission regarding the use of crossbows. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 


WSR 01-07-078 


Process for Developing New Rule: Agency study. 
Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Dave Brittell, Wildlife Program, Assis- 
tant Director, 600 Capitol Way, Olympia, WA 98501-1091, 
phone (360) 902-2504. Contact by June 19, 2001, expected 

proposal filing June 20, 2001. 

March 19, 2001 
Evan Jacoby 
Rules Coordinator 


WSR 01-07-069 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 19, 2001, 4:05 p.m.] 


Subject of Possible Rule Making: Sea cucumber and sea 
urchin license buy-back programs. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 77.12.047, 77.70.150, 77.70.190. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The legislature has set up 
two funds for retirement of sea cucumber and sea urchin 
licenses. There are sufficient moneys in the funds to begin 
the license retirement programs, and rules are needed to 
implement the legislative intent. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Agency study. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Lew Atkins, Fish Program, Assistant 
Director, 600 Capitol Way, Olympia, WA 98501-1091, 
phone (360) 902-2651. Contact by June 19, 2001, expected 
proposal filing June 20, 2001. 

March 19, 2001 
Evan Jacoby 
Rules Coordinator 


WSR 01-07-078 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed March 21, 2001, 8:06 a.m.] 


Subject of Possible Rule Making: WAC 415-111-220 
Defined contribution rate election. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 41.50.050(5), 41.34.040. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: In rule adoption WSR 01-01- 
059, effective January 12, 2001, the department made an 
inadvertent omission in the adoption of WAC 415-111-220 
affecting the current contribution rates for its teachers retire- 


Preproposal 


PREPROPOSAL 


PREPROPDSAL 


WSR 01-07-085 


ment system (TRS) Plan 3 retirement plans. The proposed 
rule will correct the omission, and will add similar provisions 
for the school employees personnel system (SERS) Plan 3 
and the public employees retirement systems (PERS) Plan 3 
provided that the employee retirement benefits board 
(ERBB) approves these proposed changes. The department 
is also making several changes in grammar and to make the 
WAC easier to understand. In addition, the amendment 
would provide an annual window during which time TRS 
Plan 3 members could change their contribution rate and 
retain the 5% minimum contribution rate, contingent on the 
legislature's statutory change to RCW 41.34.040, and the 
Internal Revenue Service's (IRS) approval as described 
below. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: The Internal Revenue Service (IRS) regulates the type 
of defined contribution plan that TRS Plan 3 provides. Pro- 
viding an annual window in which to change contribution 
rate would be contingent on a favorable IRS determination. 

Process for Developing New Rule: Department staff 
will work on the project, with the assistance of the Office of 
the Attorney General. The public is invited and encouraged 
to participate, as described below. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. The Department of Retirement Systems encourages 
your active participation in the rule-making process. Anyone 
interested in participating should contact the rules coordina- 
tor, below. After the rule(s) is drafted, DRS will file a copy 
with the Office of the Code Reviser with a notice of proposed 
rule making, and send a copy to everyone currently on the 
mailing list and anyone else who requests a copy. For more 
information on how to participate, please contact Merry A. 
Kogut, Rules Coordinator, Department of Retirement Sys- 
tems, Mailstop 48380, P.O. Box 48380, Olympia, WA 
98504-8380, voice (360) 664-7291, TTY (360) 586-5450, e- 
mail merryk @drs.wa.gov, fax (360) 753-3166. 

March 20, 2001 
Merry A. Kogut 
Rules Coordinator 


WSR 01-07-085 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF HEALTH 
[Filed March 21, 2001, 9:16 a.m.] 


Subject of Possible Rule Making: To implement legisla- 
tion related to continuing education requirements for respira- 
tory care practitioners. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 18.89.050(1), 18.89.140. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The intent of continuing edu- 
cation is to ensure the highest quality of professional work. 
Continuing education consists of educational activities 
designed to review existing concepts and techniques and to 
convey information and knowledge about advances in respi- 


Preproposal 
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ratory care as applied to the work settings. The objectives are 
to improve and increase the ability of the respiratory care 
practitioner to deliver the highest possible quality of respira- 
tory care work and to keep the professional respiratory care 
practitioner abreast of current developments in a rapidly 
changing field. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. | 

Process for Developing New Rule: Collaborative rule 
making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Tracy Hansen, Program Manager, Res- 
piratory Care Practitioners Program, 1300 S.E. Quince Street, 
Mailstop 47870, Olympia, WA 98504-7870, phone (360) 
236-4940, fax (360) 586-0745. 

M. C. Selecky 
Secretary 


WSR 01-07-093 
PREPROPOSAL STATEMENT OF INQUIRY 
DEPARTMENT OF REVENUE 
[Filed March 21, 2001, 11:00 a.m.] 


Subject of Possible Rule Making: WAC 458-20-178 
Use tax and 458-20-17801 Use tax exemptions. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 82.32.300. 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: The department is consider- 
ing a revision of the information now provided in WAC 458- 
20-178 to provide the information in a more user-friendly 
format. The department anticipates a revised WAC 458-20- 
178 providing general use tax-reporting information for con- 
sumers, including who is responsible for remitting use tax, 
and when and how to remit the tax. The rule will also explain 
how to determine the measure of tax and provide answers to 
a number of commonly asked questions. 

The department also is considering new WAC 458-20- 


. 17801 to identify and explain the use tax exemptions pro- 


vided by chapter 82.12 RCW. When appropriate, this rule 
will refer the reader to other rules that discuss the use tax 
exemptions and implications for particular industries or 
activities. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: Modified negotiated 
rule making. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication. Written comments may be submitted by mail, fax, 
or at the public meeting. Oral comments will be accepted at 
the public meeting. A preliminary draft of the proposed 
changes is available upon request. Written comments on 
and/or requests for copies of the rule may be directed to 
JoAnne Gordon, Legislation and Policy, P.O. Box 47467, 
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Olympia, WA 98504-7467, phone (360) 570-6121, fax (360) 
664-0693, e-mail joanneg @dor.wa.gov. 


Location and Date of Public Meeting: Capital Plaza 
Building, 4th Floor, Large Conference Room, 1025 East 
Union Avenue, Olympia, WA, on May 1, 2001, at 1:30 p.m. 


Assistance for Persons with Disabilities: Contact Barb 
Vane no later than ten days before the hearing date at TDD 1- 
800-451-7985 or (360) 570-6182. 


March 21, 2001 
Claire Hesselholt, Rules Manager 
Legislation and Policy Division 


WSR 01-07-102 
PREPROPOSAL STATEMENT OF INQUIRY 


DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed March 21, 2001, 11:25 a.m.) 


Subject of Possible Rule Making: Machine guarding. 


Statutes Authorizing the Agency to Adopt Rules on this ` 


Subject: RCW 49.17.010, [49.17].040, [49.17].050. 


Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: Review all machine guard- 
ing requirements in chapters 296-24, 296-32, 296-36, 296-45, 
296-50, 296-52, 296-54, 296-56, 296-59, 296-61, 296-62, 
296-78, 296-79, 296-115, 296-155, 296-301, 296-302, 296- 
303, 296-304 and 296-305 WAC, to identify unnecessary 
design requirements, outdated terminology, incorporate nec- 
essary policies and requirements, rewriting and reorganizing 
for clarity and consolidate into one rule. The Governor's 
Executive Order 97-02 identified the need for this rule-mak- 
ing action. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: No other state or federal agencies (other than OSHA) 
are know that regulate this subject. 


Process for Developing New Rule: The department must 
adopt rules identical to or at least as effective as OSHA rules 
as required by the OSHA/WISHA state plan agreement. Par- 
ties interested in the formulation of these rules for proposal 
may contact the individuals listed below. The public may 
also participate by commenting after amendments are pro- 
posed by providing written comments or giving oral testi- 
mony during the public hearing process. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting Ken Lewis, Department of Labor and 
Industries, WISHA Services Division, P.O. Box 44620, 
Olympia, WA 98504-4620, phone (360) 902-4568, e-mail 
lewk235 @Ini.wa.gov, fax (360) 902-5529. 

March 21, 2001 
Gary Moore 


Director 
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WSR 01-07-104 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:42 a.m.] 


Subject of Possible Rule Making: WAC 390-16-120 
Abbreviated campaign reporting—Times and place for filing 
reports C-1, C- 1pc and C-4abb. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-120 outlines 
the times and place for filing reports under the abbreviated 
campaign reporting option. 

The commission will consider whether to amend the lan- 
guage in WAC 390-16-120 to conform with proposed 
changes in the abbreviated and mini campaign reporting 
options in WAC 390-16-105 and 390-16-150. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
April 24, 2001, the commission is expected to discuss 
amending WAC 390-16-120. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 
written comments by April 23, 2001, to Doug Ellis, Public 
Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, April 
16, 2001, will be provided to commissioners in advance of 
the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, or e-mail dellis&pdc.wa.gov. A public 
hearing on this matter may occur on May 22, 2001. 

March 21, 2001 
Vicki Rippie 
Executive Director 


WSR 01-07-111 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:46 a.m.] 


Subject of Possible Rule Making: WAC 390-16-041 
Forms—Summary of total contributions and expenditures. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1): 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-041 designates 
the "C-4" and "C-4abb" forms as the official form for reports 
of contributions and expenditures by candidates and political 
committees. 

The commission will consider whether to eliminate the 
C-4abb form to conform with proposed changes in the eligi- 
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bility for abbreviated and mini campaign reporting in WAC 
390-16-105 and 390-16-150. 

Other Federal and State Agencies that Regulate this Sub- 
Ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
April 24, 2001, the commission is expected to discuss 
amending WAC 390-16-041. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 
written comments by April 23, 2001, to Doug Ellis, Public 
Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, April 
16, 2001, will be provided to commissioners in advance of 
the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis © pdc.wa.gov. A public hear- 
ing on this matter may occur on May 22, 2001. 

March 21, 2001 
Vicki Rippie 
Executive Director 


WSR 01-07-112 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:46 a.m.] 


Subject of Possible Rule Making: WAC 390-16-155 
Mini campaign reporting—Exceeding limitations. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-155 outlines 
the process for changing from mini to abbreviated reporting. 

The commission will consider whether to repeal the lan- 
guage in WAC 390-16-155 to conform with proposed 
changes in the abbreviated and mini campaign reporting 
options in WAC 390-16-105 and 390-16-150. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
April 24, 2001, the commission is expected to discuss repeal- 
ing WAC 390-16-155. Public comment will be welcome at 
this meeting. Interested persons are invited to submit written 
comments by April 23, 2001, to Doug Ellis, Public Disclo- 
sure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908. Written comments received by Monday, April 16, 
2001, will be provided to commissioners in advance of the 
meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
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1-877-601-2828, e-mail dellis © pdc.wa.gov. A public hear- 
ing on this matter may occur on May 22, 2001. 

I March 21, 2001 

Vicki Rippie 

Executive Director 


WSR 01-07-113 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:46 a.m.] 


Subject of Possible Rule Making: WAC 390-16-115 
Abbreviated campaign reporting— Conditions for granting 
use. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-115 outlines 
the conditions with which a candidate or political committee 
must comply in order to be eligible for the abbreviated cam- 
paign reporting option. 

The commission will consider whether to amend the lan- 
guage in WAC 390-16-115 to conform with proposed 
changes in the abbreviated and mini campaign reporting 
options in WAC 390-16-105 and 390-16-150. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
April 24, 2001, the commission is expected to discuss 
amending WAC 390-16-115. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 
written comments by April 23, 2001, to Doug Ellis, Public 
Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, April 
16, 2001, will be provided to commissioners in advance of 
the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on May 22, 2001. 

March 21, 2001 
Vicki Rippie 
Executive Director 


WSR 01-07-114 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:46 a.m.] 


Subject of Possible Rule Making: WAC 390-16-125 
Abbreviated campaign reporting-—Exceeding limitations. 
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Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-125 outlines 
the process for changing from abbreviated to full reporting. 

The commission will consider whether to amend the lan- 
guage in WAC 390-16-125 to conform with proposed 
changes in the abbreviated and mini campaign reporting 
options in WAC 390-16-105 and 390-16-150. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
April 24, 2001, the commission is expected to discuss 
amending WAC 390-16-125. Public comment will be wel- 
come at this meeting. Interested persons are invited to submit 
written comments by April 23, 2001, to Doug Ellis, Public 
Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, April 
16, 2001, will be provided to commissioners in advance of 
the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.D. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on May 22, 2001. 

March 21, 2001 
Vicki Rippie 
Executive Director 


WSR 01-07-115 
PREPROPOSAL STATEMENT OF INQUIRY 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:46 a.m.] 


Subject of Possible Rule Making: WAC 390-16-190 
Electronic filing. 

Statutes Authorizing the Agency to Adopt Rules on this 
Subject: RCW 42.17.370(1). 

Reasons Why Rules on this Subject may be Needed and 
What They Might Accomplish: WAC 390-16-190 requires 
major political party candidates who are candidates for the 
office of governor to file campaign finance reports electroni- 
cally. 

The commission will consider whether to amend the lan- 
guage in WAC 390-16-190 to conform with proposed 
changes in the abbreviated and mini campaign reporting 
options in WAC 390-16-105 and 390-16-150. 

Other Federal and State Agencies that Regulate this Sub- 
ject and the Process Coordinating the Rule with These Agen- 
cies: None. 

Process for Developing New Rule: At its meeting on 
April 24, 2001, the commission is expected to discuss 
amending WAC 390-16-190. Public comment will be wel- 
come atthis meeting. Interested persons are invited to submit 
written comments by April 23, 2001, to Doug Ellis, Public 
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Disclosure Commission, P.O. Box 40908, Olympia, WA 
98504-0908. Written comments received by Monday, April 
16, 2001, will be provided to commissioners in advance of 
the meeting. 

Interested parties can participate in the decision to adopt 
the new rule and formulation of the proposed rule before pub- 
lication by contacting the Public Disclosure Commission, 
Director of Public Outreach, Doug Ellis, P.O. Box 40908, 
Olympia, WA 98504-0908, phone (360) 664-2735, toll free 
1-877-601-2828, e-mail dellis@pdc.wa.gov. A public hear- 
ing on this matter may occur on May 22, 2001. 

March 21, 2001 
V. Rippie 
Executive Director 
by Susan Harris 
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WSR 01-07-019 
EXPEDITED REPEAL 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Rehabilitative Services Administration) 
[Filed March 13, 2001, 3:40 p.m.] 


The Following Sections are Proposed for Expedited 
Repeal: Chapter 388-815 WAC, Drug-free workplace pro- 
grams (formerly chapter 440-26 WAC), including WAC 388- 
815-005, 388-815-010, 388-815-020, 388-815-030, 388-815- 
100, 388-815-110, 388-815-120, 388-815-130, 388-815-140, 
388-815-160, 388-815-200, 388-815-205, 388-815-210, 388- 
815-215, 388-815-220, 388-815-230, 388-815-240, and 388- 
815-250. 

Rules Proposed for Expedited Repeal Meet the Follow- 
ing Criteria: Statute on which the rule was based has been 
repealed and has not been replaced by another statute provid- 
ing statutory authority for the rule. 

Any person who objects to the repeal of the rule must file 
a written objection to the repeal within thirty days after pub- 
lication of this preproposal statement of inquiry. 

Address Your Objection to: DSHS Rules Coordinator, 
Department of Social and Health Services, P.O. Box 45850, 
Olympia, WA 98503-5850 [98504-5850], fax (360) 664- 
6185. 

` Reason the Expedited Repeal of the Rule is Appropriate: 

The department is repealing this rule because sections I 

through 16 of chapter 49.82 RCW, Drug-free workplace pro- 
grams, expired January 1, 2001. 

March 13, 2001 

Bonita H. Jacques, Chief 

Office of Legal Affairs 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-815-005 
WAC 388-815-010 
WAC 388-815-020 
WAC 388-815-030 


WAC 388-815-100 


WAC 388-815-110 
WAC 388-815-120 
WAC 388-815-130 
WAC 388-815-140 
WAC 388-815-160 
) WAC 388-815-200 


Purpose. 
Definitions. 
Eligible employers. 


Certification of employer to 
L&I. 


Employer certification proce- 
dures. 


Certification maintenance. 
Program oversight. 

Denial of certification. 
Decertification. 

Hearings, appeals. ` 


Program requirements—Pol- 
icy statement. 
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WAC 388-815-205 Program requirements— 


Notifications. 


WAC 388-815-210 Program requirements— 


Substance abuse testing. 


WAC 388-815-215 Program requirements— 
How employers get certified 
through a clean card pro- 


gram. 


WAC 388-815-220 Program requirements— 


Employee assistance pro- 
gram. 


WAC 388-815-230 
WAC 388-815-240 
WAC 388-815-250 


Supervisor training. 
Employee education. 


Confidentiality. 


WSR 01-07-064 
EXPEDITED REPEAL 
UNIVERSITY OF WASHINGTON 
[Filed March 19, 2001, 1:58 p.m.] 


The Following Sections are Proposed for Expedited 
Repeal: WAC 478-156-014 Assignment priority. 

Rules Proposed for Expedited Repeal Meet the Follow- 
ing Criteria: Rule is no longer necessary because of changed 
circumstances. 

Any person who objects to the repeal of the rule must file 
a written objection to the repeal within thirty days after pub- 
lication of this preproposal statement of inquiry. 

Address Your Objection to: Rebecca Goodwin Dear- 
dorff, Director, Administrative Procedures Office, via one of 
the following routes: U.S. mail 4014 University Way N.E., 
Seattle, WA 98105-6203; campus mail Box 355509; e-mail 
adminpro © u.washington.edu; or fax (206) 616-6294. 

Reason the Expedited Repeal of the Rule is Appropriate: 
WAC 478-156-014 sets out university policy regarding 
assignment priorities for the residence halls. Under the pro- 
visions of this section, priority is given to returning residents; 
all other students are considered by date of application. For 
the past several years, the university has faced growing 
demand for residence hall space. In response to this increase 
- which is due to freshman class enrollment increases, high 
retention rates among residents, and private market factors - 
the office of housing and food services has maximized its 
capacity by converting double rooms to triple occupancy, 
returning office space to student rooms, designating Stevens 
Court for returning residence hall students, and planning the 
construction of additional undergraduate single-student hous- 
ing. Still, student housing remains a scarce resource and 
decisions regarding its allocation are best made annually with 
careful consideration of current circumstances. For example, 
at times when housing is in high demand, it may be beneficial 
to emphasize housing for incoming freshmen, as a means of 
fostering their successful transition to university life. 

The university proposes replacing the WAC rule with an 
annual plan for residence hall assignments. The director of 
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the office of housing and food services would submit to the 
vice-president for student affairs a residence hall assignment 
plan, which would present residence hall capacity, expected 
demand, and a complete description of the priority system to 
be used for the upcoming autumn quarter assignments. The 
plan would be made available to students and the general 
public by publication on the university's web site. This 
change would allow for modifications to residence hall 
assignment policies to meet the emerging priorities of the 
University of Washington and its students. 
March 15, 2001 
Rebecca Goodwin Deardorff, Director 
Administrative Procedures Office 
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WSR 01-07-094 
EXPEDITED REPEAL 
DEPARTMENT OF REVENUE 
(Filed March 21, 2001, 11:01 a.m.] 


The Following Sections are Proposed for Expedited 
Repeal: WAC 458-12-015 Definition—-Interstate commerce, 
458-12-020 Definition—Foreign commerce—Imports and 
exports, and 458-12-085 Listing of personalty—Mer- 
chants—Personalty—Consignments. 

Rules Proposed for Expedited Repeal Meet the Follow- 
ing Criteria: Statute on which the rule was based has been 
repealed and has not been replaced by another statute provid- 
ing statutory authority for the rule. 

Any person who objects to the repeal of the rule must file 
a written objection to the repeal within thirty days after pub- 
lication of this preproposal statement of inquiry. 

Address Your Objection to: Alan R. Lynn, Department 
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax 
(360) 664-0693, e-mail alanl © dor.wa.gov. 

Reason the Expedited Repeal of the Rule is Appropriate: 
These rules were adopted to provide guidance regarding 
property tax liabilities for certain types of inventory. WAC 
458-12-015 and 458-12-020 address inventories being 
moved in interstate commerce and foreign commerce, 
respectively. WAC 458-12-085 provides guidance with 
respect to other inventory, including consigned goods and 
nursery growing stock. 

These rules are no longer needed because subsequent 
legislation (codified as RCW 84.36.477) provides a property 
tax exemption for inventory goods. 

March 21, 2001 
Claire Hesselholt, Rules Manager 
Legislation and Policy Division 
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WSR 01-06-052 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 7, 2001, 9:01 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
03-076. 

Title of Rule: Chapter 16-202 WAC, Application of pes- 
ticides and plant nutrients through irrigation systems— 
Chemigation. 

Purpose: To clarify rules and address issues and con- 
cerns raised since implementation of the original rules in 
1998. These rule revisions address the proper operation and 
system configuration required to protect the environment and 
human health from chemigation applications. 

Other Identifying Information: Chemigation is the dis- 
tribution of pesticides through irrigation systems. 

Statutory Authority for Adoption: Chapters 15.58 and 
17.21 RCW. 

Statute Being Implemented: Chapters 15.58 and 17.21 
RCW. 

Summary: The proposed rules contain significantly 
more explanatory provisions than the current rule. However, 
the actual numbers of additional provisions are few, and most 
of them are addressed in the small business economic impact 
statement. Intended to be as much of a reference document as 
a regulation, the proposed chemigation rule and fertigation 
rule incorporate or reference relevant provisions of chapters 
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000, 
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW. 

Many of the supplementary provisions to current rule are 
addressed in the small business economic impact statement, 
and they follow: 

1. Manual shutoff valves must be placed on the main out- 
let of application tanks (WAC 16-202-1009 and 16-202- 
2005). 

2. Application tanks must contain "who to contact" 
information in a minimum of two-inch lettering on a contrast- 
ing background (WAC 16-202-1008 and 16-202-2004). 

3. Application tanks containing product must be periodi- 
cally monitored (WAC 16-202-1010 and 16-202-2006). 

4. Chemigation and fertigation applications must be peri- 
odically monitored (WAC 16-202-1023 and 16-202-2019). 

5. For chemigation, a tank size limitation of 2,500 gal- 
lons and a cumulative application tank capacity of 3,000 gal- 
lons (with a soil fumigation exception of 6,500 gallons for a 
fourteen-day period) per injection site (WAC 16-202-1010). 

6. For fertigation, a tank size restriction of 6,500 gallons 
and a cumulative application tank capacity of 10,000 gallons 
per injection site (WAC 16-202-2006). 

7. An inspection port or other access point to assess the 
integrity and operation of irrigation mainline check valve and 
the low pressure drain, provided such devices are deemed 
necessary, must be installed (WAC 16-202-1002, 16-202- 
1013, 16-202-2002, and 16-202-2009). 

8. Department of Health approved backflow prevention 
devices must be installed on systems that are cross-connected 
to a public water supply (WAC 16-202-1013, 16-202-1024, 
16-202-2009, and 16-202-2020). 
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Presented below are proposed provisions not specifically 
addressed in the small business economic impact statement 
that may require a financial outlay by the system owner, les- 
see, or renter. However, a potential cost associated with a 
proposed provision may be nominal due to requirements of 
correlated rules, to conditions on the pesticide label, or to 
adherence with accepted industry practice. 

l. All system components must be compatible with 
injected materials, water containing injected materials, or 
system pressure (WAC 16-202-1003 and 16-202-2003). 

2. The application must be continuously observed when- 
ever sensitive areas are at risk of being exposed to drift, run- 
off, or overspray (WAC 16-202-1003 and 16-202-2003). 

3. Overflow from an irrigation pond contaminated with 
product cannot enter a public waterway, off-farm irrigation 
supply ditch or conveyance system, or sensitive area (WAC 
16-202-1009 and 16-202-2005). 

4. Barometric loops can only be used on systems pump- 
ing from a surface water source. The barometric pipe loop 
must be located in the main water line immediately down- 
stream of the irrigation water pump. It must be designed with 
sufficient elevation differential to compensate for backflow. 
The bottom of the barometric loop apex must be at least thirty 
inches above the highest water-emitting device or of any por- 
tion of the irrigation application system. The chemical injec- 
tion port must be located downstream of and at least thirty 
inches below the bottom of the pipe loop apex (WAC 16-202- 
1014, 16-202-1020, 16-202-2010, and 16-202-2016). 

5. Mixing or loading activities cannot occur within and 
an application tank cannot be placed closer than twenty feet 
of a sensitive area, wellhead, public waterway, off-farm irri- 
gation supply ditch or conveyance system, and irrigation 
water source (WAC 16-202-1009 and 16-202-2005). 


e For a chemigation operation (WAC 16-202-1010): 
Product càn remain in an application tank for a 


period not to exceed fourteen days between chemi- 
gation applications; 

e An application tank containing product must be 
inspected at least daily or monitored with remote 
access volumetric measuring devices; and 

e An application tank must be removed at the end of 
the irrigation or application season, whichever is 
shorter, but in no event, not to exceed nine months. 
At the end of this period, the application tank must 
be emptied, cleaned, visually inspected for integrity, 
and serviced. The tank must be removed from the 
site, or the tank must be decommissioned and 
clearly tagged with the words "Out-of-Service," or 
the tank must be managed as a permanent storage 
facility. 

R For a fertigation operation (WAC 16-202-2006): 
Product can remain in an application tank for a 
period not to exceed nine consecutive months dur- 
ing an irrigation or application season; 

° An application tank containing product during the 
nonapplication or nonirrigation season is subject to 
the secondary and operational area containment 
rules; and 

* The application tank must be removed at the end of 
the irrigation or application season, whichever is 
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shorter but in no event, not to exceed nine months. 
At the end of this period, the application tank must 
be emptied, cleaned, visually inspected for integrity, 
and serviced. The tank must be removed from the 
site, or the tank must be decommissioned and 
clearly tagged with the words "Out-of-Service," or 
the tank must be managed as á permanent storage 
facility. 

8. For a fertigation saa s a person may function as a 
metering device with a nonpressurized irrigation delivery 
system. However, the individual must remain on-site to con- 
tinuously monitor the application and be immediately avail- 
able to terminate the application in the event of equipment 
malfunction (WAC 16-202-2014). 

For additional information, contact the WSDA Chemi- 
gation and Fertigation Technical Assistance Program at (509) 
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA 
Pesticide Management, 821 East Broadway, Suite 4, Moses 
Lake, WA 98837. 

Reasons Supporting Proposal: The proposal is the result 
of numerous meetings with a technical advisory committee 
comprised of representatives of agricultural suppliers, pro- 
ducers, the United States Natural Resources Conservation 
Service, and the Washington State Department of Ecology. 
The revisions address a number of issues that have arisen 
since implementation of the chemigation rule in 1988. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Ann Wick, 1111 Washington Street, 
Olympia, WA 98504, (360) 902-2051; and Enforcement: 
Cliff Weed, 1111 Washington Street, Olympia, WA 98504, 
(360) 902-2036. 

Name of Proponent: Department of Agriculture, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposal contains backflow prevention require- 
ments for the purpose of protecting the environment and 
ground water from contamination. These rules also address 
the proper operation and system configuration required to 
protect the environment and human health from chemigation 
applications. The rules went through a thorough review by a 
technical advisory committee described above. In addition, 
the department received input from the state departments of 
Health and Ecology during the rule revision process. 

Proposal Changes the Following Existing Rules: See 
Summary above. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


The following analysis was done to determine what 
impacts to small businesses would incur, if any, as a result of 
the revised chemigation and fertigation rules. The items 
below are the requirements that have an associated cost: 

1. Labeling requirements under chemigation (WAC 16- 
202-1008) and fertigation (WAC 16-202-2004) require tank 
contents and owner information to be visible and securely 
affixed to each application tank. Lettering that displays the 
contact name, telephone number, and tank identifier have to 
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be a minimum of two inches in height and in a color contrast- 
ing to the background. 

Cost Analysis: 

W Chemigation: Current rules require labeling of undi- 
luted product in tanks with the EPA product label. Approxi- 
mately 20% of all tanks in use for chemigation contain undi- 
luted product and thus currently require labeling. This means 
approximately 8096 of some 12,000 tanks used for chemiga- 
tion could have a cost associated with the rule change or 
9,600 tanks. 

Manufacturers usually provide product labels, however 
the tank owner would still need to affix his or her contact 
name, telephone number, and tank identifier. The average 
cost for materials to do this is $2.00. The cost for labor is 
estimated at $10 an hour with installation time taking approx- 
imately ten minutes per tank. 

The cost then to install needed information per tank is 
$3.67. If dealers own two-thirds of the tanks statewide, and 
80% of those tanks require this information to be affixed, 
then their total cost would be 8,000 tanks *80% = 6,400 tanks 
*$3.67 = $23,488 statewide. These costs would primarily be 
incurred by large businesses. Growers represent the remain- 
ing 4,000 tanks requiring the identifying information to be 
installed; some of whom would be classified as small busi- 
nesses. This would equal 4,000 tanks *80% = 3,200 tanks 
*$3.67 = $11,744 statewide. 

If there are sixty dealers, the cost per dealer is $391.15 
per dealer. 

If growers have two tanks on average that need to meet 
this requirement, the cost per grower is $7.34. 

m Fertigation: All tanks would require some work to 
meet these requirements. 

Per dealer this equals 8,000 tanks *$3.67 = $29,360/60 
dealers = $489.33. 

Per grower this equals $7.34 for two tanks. 

Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document tanks that require 
identification and woułd set up an agreement with growers as 
to when they would meet this requirement either through a 
solicited technical assistance audit or through the notice of 
correction process. If this requirement was not met after the 
agreed upon timeframe, then the grower could be cited. 

2. The proposed rules require system operators to moni- 
tor chemigation applications every four hours (WAC 16-202- 
1023), and fertigation applications daily (WAC 16-202- 
2019). 

Cost Analysis: 

m Chemigation: The current chemigation rule requires 
"frequent monitoring." Agricultural representatives on the 
Technical Advisory Committee for this rule making indicated 
that the four-hour requirement is already standard practice. 
Therefore it is determined that there is no financial impact. 

m Fertigation: The current fertigation rule has no 
requirements for monitoring daily. If the average wage per 
hour is estimated at $10 and the inspection takes two hours 
(including travel time), then the cost per day would be $20 to 
inspect each system. Due to the fact that monitoring systems 
daily is considered standard practice according to the Techni- 
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cal Advisory Committee, this requirement is considered a 
minimal impact. In addition, these costs would primarily be 
incurred by large businesses since they usually have more 
systems to inspect. 

Mitigation Factors: None. 

3. The fertigation rule requires secondary containment 
for all tanks larger than 6,500 gallons that are used during a 
fertigation operation (WAC 16-202-2006(2)). Currently, the 
WSDA secondary and operational area containment rules 
(chapter 16-201 WAC) require secondary containment for all 
fertilizer tanks 10,000 gallons or greater. The cost analysis is 
based on the difference between the new gallonage limitation 
of 6,500 gallons and the secondary containment requirement 
of 10,000 gallons. 

Cost Analysis: 

m Chemigation: Not applicable. 

m Fertigation: The average cost of a 6,500 gallon tank 
is $3,520. It is estimated that there are only a dozen 10,000 
gallon tanks that would need to be replaced with smaller 
tanks and only one tank per dealer. Many of these tanks are 
typically rented or leased by the grower from dealers. This 
means the cost would primarily be borne by dealers and their 
cost is estimated at $3,520. 

Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document tanks that need 
replacement and would set up an agreement with growers as 
to when they would meet this requirement through a solicited 
technical assistance audit or through the notice of correction 
process. If this requirement was not met after the agreed 
upon timeframe, then the grower could be cited. 

4. The proposed chemigation rule (WAC 16-202- 
1009(4)) and the fertigation rule (WAC 16-202-2005(4)) 
both require tank outlet ports to be fitted with manual shutoff 
valves. Although the current rules do not have this require- 
ment, the current industry practice provides manual shutoff 
valves for all newer tanks. This means only the older tanks 
would need to be retrofitted. Less than 1% of tanks will 
require this retrofit, equaling about 80 tanks statewide. 

Cost Analysis: 

m Chemigation: The cost of the valve is $20. The cost 
of labor is $10 per hour. This equals $30 per tank. 

m Fertigation: Same as above. 


Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document tanks that require this 
retrofit and would set up an agreement with growers as to 
when they would meet this requirement either through a 
solicited technical assistance audit or through the notice of 
correction process. If this requirement was not met after the 
agreed upon timeframe, then the grower could be cited. 

5. Both the chemigation rule (WAC 16-202-1013 (1)(b)) 
and the fertigation rule (WAC 16-202-2009 (1)(b)) require an 
inspection port or a direct access point to allow for visual and 
manual inspection of the check valve and the low pressure 
drain. The inspection port or access point has to be at least 
four inches in diameter. If this is not feasible, an alternative 
access system must be devised. 


WSR 01-06-052 


Cost Analysis: 

m Chemigation: The cost of installing an inspection port 
would be borne by the grower. The parts equal approxi- 
mately $30 and the labor $10, costing the grower $40 per 
installation. On average, a grower might have six to eight 
systems requiring an inspection port to be installed equaling 
$320 per grower. These costs would primarily be incurred by 
large businesses because they may have more systems to ret- 
rofit. 

m Fertigation: Same as above. - 

Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document systems that require 
inspection ports and would set up an agreement with growers 
as to when they would meet this requirement through either a 
solicited technical assistance audit or through the notice of 
correction process. If this requirement was not met after the 
agreed upon timeframe, then the grower could be cited. 

A copy of the statement may be obtained by writing to 
Ann Wick, Pesticide Management Division, Washington 
State Department of Agriculture, P.O. Box 42589, Olympia, 
WA 98504-2589, phone (360) 902-2051, fax (360) 902- 
2093. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Washington State Department of 
Agriculture is not a listed agency in section 201. 

Hearing Location: Natural Resources Building (NRB), 
2nd Floor, Room 271, 1111 Washington Street S.E., Olym- 
pia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00 
p.m.; at the Washington State Department of Agriculture 
Yakima, 21 North First Avenue, Conference Room 238, 
Yakima, WA 98902, on Tuesday, May 1, 2001, at 6:30 p.m.; 
at Columbia Basin College, Gjerde Multipurpose Center, 
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA 
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and 
at the Big Bend Community College Auditorium, Building 
1400, 7662 Chanute Street, Moses Lake, WA 98837, on 
Thursday, May 3, 2001, at 6:30 p.m. 

Assistance for Persons with Disabilities: Contact Laurie 
Mauerman by April 12, 2001, TDD (360) 902-1996. 

Submit Written Comments to: Laurie Mauerman, Wash- 
ington State Department of Agriculture, P.O. Box 42560, 
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4, 
2001. 

Date of Intended Adoption: May 21, 2001. 

March 7, 2001 
Bob Arrington 
Assistant Director 
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GENERAL PROVISIONS 


NEW SECTION 


WAC 16-202-1001 What is the purpose of this chap- 
ter? The purpose of this chapter is to establish performance 
standards for chemigation that are protective of existing and 
future uses of surface water and ground water quality. 
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NEW SECTION 
WAC 16-202-1002 How are specific terms an phrases 


—defined in this chapter? Terms as defined in this section are 


applied throughout this chapter. 

"Air gap" means an unobstructed physical separation 
between the free-flowing discharge end of a water supply and 
the overflow rim of an open or nonpressurized receiving ves- 
sel. The separation must be at least four times the diameter of 
the supply pipe measured vertically from the overflow rim of 
the receiving vessel, and in no case be less than 25 mm, or 1- 
inch. 

"Alternative technology" means any device or concept 
that meets the performance standards contained in this chap- 
ter. 

"Antipollution safety device" means any equipment or 
device effectively designed, constructed, and maintained that 
is used in the event of malfunction or shutdown to prevent 
backflow of a chemical or treated water into the water supply, 
or to reduce human exposure or hazard to the environment. 
Equipment or devices may include, but are not limited to, the 
irrigation line check valve, vacuum relief valve, low-pressure 
drain, inspection port, metering device, chemical injection 
closure device, and system interlock. 

"Application season" means the period during which 
product is injected into an irrigation system for crop protec- 
tion, crop growth, or soil preparation. 

"Application tank" means a product container and appur- 
tenances used for the storage of product that is dedicated for 
use with and functionally connected to an irrigation system. 

"Applicator" means any certified applicator or anyone 
who is working under the direct supervision of a certified 
applicator. 

"Approved backflow prevention assembly" means a 
reduced pressure backflow assembly, reduced pressure detec- 
tor assembly, double check valve detector assembly, or dou- 
ble check valve assembly of a make and model that is 
approved by the Department of Health pursuant to WAC 
246-290-490. 

"Approved reduced pressure backflow assembly or 
reduced pressure detector assembly" means backflow pre- 
vention assemblies of make and model approved by the 
Department of Health pursuant to WAC 246-290-490. 

"Aquaculture" means the cultivation of water-based 
plants or animals. 

"Backflow" means the reversal of fluid flow due to back- 
pressure or backsiphonage. 

"Backflow prevention device" or "backflow safety 
device" means antipollution safety devices that prevent the 
flow of water from the water distribution system back to the 
water source or to the product source. 

"Barometric loop" or "gooseneck" means a raised sec- 
tion of pipe where the bottom of the loop is at least two feet 
above the highest water emitting device or any portion of the 
irrigation application system which has a vacuum relief valve 
installed on the top of the loop. 

"Certified applicator" means any individual who is 
licensed as a commercial pesticide applicator, commercial 
pesticide operator, public operator, private-commercial 
applicator, demonstration and research applicator, or certi- 
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fied private applicator, or any other individual who is certi- 
fied by the director to use or supervise the use of any pesti- 
cide that is classified by the EPA or the director as a pesticide 
for use in a chemigation application. 

"Check valve" means a certified device designed and 
constructed to provide automatic, quick-acting, and absolute 
closure that creates and maintains a watertight seal. The 
device prevents flow in the opposite direction of that desired 
when operation of the irrigation system or chemical injection 
unit fails or is shutdown. 

"Chemical" or "product" means a pesticide or system 
maintenance compound. 

"Chemigation" means the application of any substance 
or combination of substances intended as a pesticide, plant or 
crop protectant, or system maintenance compound applied 
with irrigation water. 

"Chemigation operation" means all activities and equip- 
ment associated in preparing for, performing, and concluding 
a chemigation application, which includes, but is not limited 
to, calibrating, mixing, loading, starting up, operating, moni- 
toring, or shutting down a chemigation system. 

"Chemigation system" means the chemical injection sys- 
tem as well as the water distribution and application system. 

"Commercial fertilizer" means a substance containing 
one or more recognized plant nutrients and which is used for 
its plant nutrient content and/or which is designated for use or 
claimed to have value in promoting plant growth, and shall 
include limes, gypsum, and manipulated animal and vegeta- 
ble manures. It shall not include unmanipulated animal and 
vegetable manures and other products exempted by the 
department by rule. 

"Contact name" means a person or company responsible 
for placement and operation of an application tank. 

"Decommissioned" means rendering an application tank 
unusable for product containment. 

"Deep percolation" means the movement of water down- 
ward through the soil profile below a plant's effective rooting 
zone. 

"Department" means the Washington State Department 
of Agriculture. 

"End gun" means an intermittent, high volume water- 
emitting device located at or near the end of an irrigation 
application system. 

"Environment" means any plant, animal, natural 
resource, surface water (including underlying sediments), 
ground water, drinking water supply, land surface or subsur- 
face strata, or ambient air within the state of Washington or 
under the jurisdiction of the state of Washington. 

"Homemade" means devices not otherwise commer- 
cially available for sale or not manufactured for the purpose 
of commercial sale. 

"Hydroponic" means the practice of growing plants in an 
aqueous solution, moist inert material, or otherwise in the 
absence of a mineral-based medium. 

"Imminent danger" means a threat to human health or the 
environment that is likely to happen during the current appli- 
cation. 

"Injection system" means all components used to supply, 
deliver, meter, and inject a substance into an irrigation sys- 
tem. This includes devices and components located between 
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and inclusive of the application tank and the point of product 
discharge into the irrigation water, including components of 
the system interlock. 

"Inspection port" means an orifice or other viewing 
device from which the low pressure drain and irrigation line 
check valve may be assessed for proper operation. 

"Irrigation application system" means the physical com- 
ponents of an irrigation system that begins at the first water 
emitting device and ends with the last water emitting or purg- 
ing device. 

"Irrigation season” means that period of time during 
which supplemental water is applied to aid in plant develop- 
ment, soil conditioning, temperature modification, or other 
such purposes. 

"Irrigation system" means all components used in divert- 
ing, supplying, distributing, and applying irrigation water. 

"Irrigation water supply system" means the water con- 
veyance system, which begins at the point of diversion from 
the irrigation water source and ends with the first water emit- 
ting device. 

"Metering device" means a positive displacement injec- 
tion pump, venturi device, or gravity feed device capable of 
being calibrated and used to gauge chemical placement into 
the irrigation distribution or application system. 

"Non-pressurized water delivery system" means a 
method of irrigation in which water is distributed over the 
soil surface by gravity flow, such as rill, border, gated pipe, 
or spigotted pipe. 

"Off-site application” means the application or move- 
ment of product from the target site. 

"Operator" means the individual who is performing a 
chemigation operation and who may or may not be the certi- 
fied applicator. 

"Outtake" means an opening that provides a source of 
untreated water. 

"Rinsate" means the liquid produced from the rinsing of 
any equipment or container that has come in direct contact 
with any pesticide or system maintenance compound. 

"Runoff" means surface water leaving the target site. 

"Sensitive area(s)" mean schools, parks, dwellings, 
occupied buildings or structures, neighboring crops, public 
roadways, waters of the state, or other areas determined by 
the department to be vulnerable to environmental degradation 
or susceptible to injury or impairment. 

"Source water" or "water source" means an aquifer or 
surface water body, including a stream, stream system, lake, 
reservoir, or off-farm irrigation water ditch or conveyance 
system, and any spring water or underground water that is 
part of or tributary to the surface water body or aquifer. 

"System interlock" means the arrangement or intercon- 
nection of the irrigation pump or a pressure or flow sensing 
device with the chemical injection unit or other pumps in 
such a manner that shutdown of the chemigation injection 
system will occur in the event of any component malfunction 
or failure that substantially impacts the application rate. 

"Vacuum relief valve" means a device that automatically 
relieves or breaks a vacuum, thereby preventing backsiphon- 
ing. 

"Washwater" means the liquid produced from the rinsing 
of the exterior of any equipment or containers that have or 
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may have come in direct contact with any pesticide or system 
maintenance compound. 

"Waters of the state" means but is not limited to lakes, 
rivers, ponds, streams, inland waters, underground waters, 
salt waters, irrigation canals and reservoirs. 


.PART2 
GENERAL REQUIREMENTS 
FOR CHEMIGATION OPERATIONS 


NEW SECTION 


WAC 16-202-1003 What are the general require- 
ments in performing a chemigation operation? The appli- 
cator and the chemigation system must comply with the fol- 
lowing performance and operational requirements to protect 
human health and the environment. The certified applicator 
is responsible for the safe application and for the proper oper- 
ation of the chemigation equipment. 

(1) Only pesticides registered with the Department and 
labeled for chemigation may be used. 

(2) An application system shall be operated in a manner 
that is consistent with the intent of the pesticide label, state 
pesticide rules, registrant's recommendations, and of this 
chapter and its provisions. 

(3) Substituted alternative technology not otherwise 
specified in this chapter must be evaluated by the department 
to determine if the provisions of this chapter have been ful- 
filled. 

(4) During a chemigation application, an irrigation sys- 
tem and injection system are corisidered one unit, and the 
applicator is responsible for their proper operation. 

(5) Pesticides shall be used or applied only by certified 
applicators or persons under the direct supervision of a certi- 
fied applicator. 

(6) All applicable pesticide laws, in addition to those 
contained in this chapter, pertain to chemigation. 

(7) A chemigation system cannot draw water from any 
water supply unless that supply is protected from contamina- 
tion. The applicator must verify that backflow cannot occur. 

(8) Intentional or unintentional application off site is pro- 
hibited. The application must be continuously observed 
whenever sensitive areas are at risk of being exposed to drift, 
runoff, or overspray. 

(9) Pesticides cannot be applied with an open surface, 
gravity irrigation system unless allowed by the product label. 

(10) All chemigation systems and system components 
must allow for adequate visual, physical and/or manual 
inspection. 

(11) A chemigation system must be flushed out after 
application. 

(12) All components must be compatible with injected 
materials, water containing injected materials or system pres- 
sure. 

(13) Equipment must be calibrated and maintained in a 
manner to prevent misapplication or off-site application of 
any product. 

(14) Safety devices and injection equipment must be 
installed, operated, and maintained in accordance with the 
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manufacturer’s specifications, established industry standards, 
and department rule. 


NEW SECTION 


WAC 16-202-1004 Who may calibrate, load, start 
up, operate, monitor, or shutdown a chemigation system? 
Only an appropriately licensed certified applicator may cali- 
brate, load, start up, operate, monitor, or shutdown a chemi- 
gation system. 


NEW SECTION 


WAC 16-202-1006 What are the site posting require- 
ments for chemigation? (1) The certified applicator must 
ensure compliance with posting requirements as specified on 
the product label. 

(2) Posting, if required, for a chemigation operation must 
occur no more than 24 hours before the start of a chemigation 
operation, unless indicated otherwise in rule or by the pesti- 
cide label. Posting must be removed no later than 72 hours at 
the conclusion of the restricted re-entry interval, unless indi- 
cated otherwise in rule or by the pesticide label. 

(3) Worker protection posting requirements must also be 
met (WAC 16-233). 


NEW SECTION 


WAC 16-202-1007 What are the record keeping 
requirements for an application? All persons who apply 
pesticides by means of an irrigation system shall keep a 
record of each application. In addition to the information 
required in WAC 16-228-1320, the applicator must be able to 
provide the total application depth of irrigation water applied 
during the chemigation operation. 


NEW SECTION 


WAC 16-202-1008 What are the identification 
requirements for the in-field placement of application 
tanks? The purpose of identification requirements is to min- 
imize the potential for human exposure and to facilitate reme- 
diation in the event of component malfunction or a contami- 
nation event. 

(1) An application tank must: 

(a) Have the complete pesticide label or labels (including 
the EPA registration number[s]) affixed to the tank if it con- 
tains undiluted product or if it is left unattended; 

(b) Display its maximum net capacity; 

(c) Display the appropriate EPA establishment number; 

(d) Display a contact name and telephone number; and 

(e) Display an owner-derived numeric or alphanumeric 
tank identifier. 

(2) This information must be visibly recorded and 
securely affixed to each application tank. The label and dis- 
tinguishing information shall be designed to remain intact 
and legible throughout the active use of the container. 

Q) Lettering that displays the contact name, telephone 
number, and tank identifier shall be a minimum of two inches 
in height and in a color contrasting to the background. 
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Reviser's note: The brackets and enclosed material in the text of the 
above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 16-202-1009 What are the in-field placement 
requirements for application tanks? Application tanks 
cannot be located in an area or placed in such a manner to 
contaminate water or to endanger human health, sensitive 
areas, or the environment. 

(1) Application tanks should be positioned down gradi- 
ent from wellheads, public waterways, off-farm irrigation 
supply ditches or conveyance systems, or sensitive areas. 

(a) If down gradient placement is not feasible, earthen 
berms or other structures of sufficient design must be con- 
structed to divert spillage, leakage, or surface flow away from 
such areas. 

(b) An application tank cannot be placed closer than 20 
feet from wellheads, public waterways, off-farm irrigation 
supply ditches or conveyance systems, or sensitive areas. 

(c) Mixing or loading activities cannot occur within 20 
feet of a sensitive area, wellhead, public waterway, off-farm 
irrigation supply ditch or conveyance system, and irrigation 
water source. 

(d) Overflow from an irrigation pond contaminated with 
product cannot enter a public waterway, off-farm irrigation 
supply ditch or conveyance system, or sensitive area. 

(2) Application tanks must be positioned to prevent 
leaks, spills, or structural damage. 

(a) Application tanks must be placed on a rigid, sound 
understructure or on stable ground to prevent tippage, spill- 
age, puncturing, or breakage. 

(b) Application tanks and the injection system must be 
protected against reasonably foreseeable risks of damage by 
implements, trucks or other moving vehicles, or objects. 

(3) Application tanks should be sited as close as reason- 
ably possible to the injection point. 

(4) Tank outlet ports must be fitted with manual shutoff 
valves. 


NEW SECTION 


WAC 16-202-1010 Under what conditions is an 
application tank exempt from secondary and operational 
area containment rules? Application tanks functionally 
connected to and dedicated solely for use with a chemigation 
system may be exempt from the Secondary and Operational 
Area Containment Rules (WAC 16-229). The following con- 
ditions determine whether a tank which is a component of a 
chemigation system, is subject to the Secondary and Opera- 
tional Area Containment Rules. 

(1) Time-in-place 

(a) Product can remain in an application tank for a period 
not to exceed 14 days between chemigation applications. If 
the 14-day period is exceeded, the tank is deemed to be a stor- 
age facility and is therefore subject to the Secondary and 
Operational Area Containment Rules. 
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(b) An application tank containing product during the 
non-application or non-irrigation season is subject to the Sec- 
ondary and Area Containment Rules. 

(c) The application tank must be removed at the end of 
the irrigation or application season, whichever is shorter, but 
in no event, not to exceed nine months. At the end of this 
period, the application tank must be emptied, cleaned, visu- 
ally inspected for integrity, and serviced. The tank must be 
removed from the site, or the tank must be decommissioned 
and clearly tagged with the words "Out-of-Service," or the 
tank must be managed as a permanent storage facility (WAC 
16-229). 

(2) Tank size 

(a) Tanks with a rated capacity exceeding 2,500 gallons 
are deemed a permanent storage facility. 

(b) Multiple tanks positioned at an injection site with a 
cumulative capacity exceeding 3,000 gallons are also deemed 
a permanent storage facility. 

(c) Exception for soil fumigation only: Beginning at the 
time of tank placement, a tank with a rated capacity of 8,000 
gallons or less may be placed at an injection site for 14 days 
or less. However, during the 14-day period, the cumulative 
quantity of product at an injection site whether in single or 
multiple tanks cannot exceed 6,500 gallons. The injection 
site shall be deemed a permanent storage facility provided, if 
at anytime during the 14-day time-in-place period, the rated 
capacity of an individual tank exceeds 8,000 gallons or the 
cumulative quantity at an injection site exceeds 6,500 gal- 
lons. 

(3) Monitoring 

(a) Tanks containing product must be inspected at least 
daily or monitored with remote access volumetric measuring 
devices. 

(b) Tanks must be inspected each time a chemigation 
operation is performed. 


NEW SECTION 


WAC 16-202-1011 How should rinsate or backflush 
water from a filtration device be handled? (1) Water used 
to rinse, flush, or clean equipment or containers is considered 
rinsate. It must be applied at or below label rate to a target 
site or disposed of properly in accordance with WAC 173- 
303. 

(2) Contaminated backflush water from a filtration 
device cannot contaminate ground water or surface water, or 
adversely impact sensitive areas. 


PART 3 
SAFETY REQUIREMENTS FOR CHEMIGATION 
SYSTEMS 


NEW SECTION 


WAC 16-202-1012 What are the general antipollu- 
tion safety device requirements for a chemigation system? 
All systems must have antipollution safety devices that 
include a backflow prevention system, metering device, 
injection device, and system interlock as listed on the pesti- 
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cide label and contained in this rule to prevent backflow into 
the irrigation water source or chemical supply system. 


NEW SECTION 


WAC 16-202-1013 What measures must be used to 
prevent backflow into the irrigation water source? Back- 
flow prevention is a requirement on all irrigation systems 
used for chemigation, except when alternative technology is 
applied. 

(1) Pressurized irrigation system 

(a) At least one irrigation mainline check valve must be 
correctly installed, properly operated, and adequately main- 
tained to prevent contamination of the water source. The 
check valve must be located upstream from the injection 
point. The check valve must be automatic, quick-closing, 
and capable of forming and maintaining a watertight seal. 

(b) An inspection port or a direct access point must be 
positioned immediately upstream of the check valve to allow 
visual and manual inspection of the check valve and the low 
pressure drain. The inspection port or access point must have 
a minimum diameter of four inches. If a four-inch inspection 
port or access point is not feasible, an alternative access sys- 
tem must be devised. 

(c) An inspection port or access point is not required 
with an approved backflow prevention assembly. 

(d) A vacuum relief valve must be located upstream of 
the irrigation line check valve, installed at the top of the irri- 
gation pipeline and adequately sized to prevent backsiphon- 
ing. The orifice size must comply with current American 
Society of Agricultural Engineers (ASAE) standards. 

(e) An automatic low pressure drain or similar mecha- 
nism must be placed upstream of the irrigation line check 
valve and at the lowest point in the bottom of the pipeline. 
The low pressure drain must be of adequate size and properly 
positioned to intercept and purge leakage away from the 
water source. 

(f) Product-treated water cannot be discharged through a 
water outtake. 

(2) Non-pressurized water delivery system 

(a) An open surface water delivery system cannot be 
used for product application unless allowed by the label. 

(b) System design must prevent the introduction of 
treated water into the water source. 

(c) Backflow prevention may be achieved with a hydrau- 
lic discontinuity in source water flow or by a sufficient 
hydraulic gradient. 

(d) Backflow devices for non-pressurized systems may 
include a weir box, drop structure, ASAE approved air gap, 
batch tank, or similar device that can function to prevent 
backflow into the source water. 

(e) Injection must occur downstream from the water 
diversion point. 

(3) Cross-connection to municipal or public water sys- 
tem 

(a) Backflow prevention devices must be approved by 
the Washington State Department of Health in accordance 
with WAC 246-290-490. 
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NEW SECTION 


WAC 16-202-1014 What alternative methods may be 
used to prevent backflow into the irrigation water 
source? The application of alternative technology in achiev- 
ing backflow prevention must be accomplished either by a 
backflow system or by system design to fulfill the provisions 
of this chapter. The operator must be able to demonstrate that 
backflow cannot occur. Alternative technology must provide 
substantially equal or greater protection than the provisions 
of this chapter. 

(1) System design 

(a) If a system's configuration will provide substantially 
equal or greater protection due to the physical laws of gravity 
and water hydraulics, components of a backflow prevention 
system may be waived by the department. 

(2) Barometric pipe loop 

(a) Barometric loops can only be used on systems pump- 
ing from a surface water source. 

(b) The barometric pipe loop must be located in the main 
water line immediately downstream of the irrigation water 
pump. 

(c) A barometric pipe loop must be designed with suffi- 
cient elevation differential to compensate for backflow. 

(d) The bottom of the barometric loop apex must be at 
least 30 inches above the highest water-emitting device or of 
any portion of the irrigation application system. 

(e) The barometric loop must contain a vacuum relief 
device at the loop apex that allows air into the pipeline imme- 
diately upon loss of pressure. The orifice size must comply 
with current American Society of Agricultural Engineers 
(ASAE) standards. 

(f) The chemical injection port must be located down- 
stream of and a least 30 inches below the bottom of the pipe 
loop apex. 

(3) The department will recognize authorized U.S. Envi- 
ronmental Protection Agency (USEPA) alternative backflow 
devices, providing they are as restrictive as the provisions of 
this chapter. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 16-202-1015 What are the prevention require- 
ments for backfłow into or seepage from application 
tanks? All irrigation and injection systems used for chemiga- 
tion must prevent backflow into the application tank. Leak- 
age or siphonage from the application tank through the injec- 
tion system into the irrigation system must also be prevented. 

(1) Injection into a pressurized section of an irrigation 
system must include: 

(a) An automatic, quick-acting injection line check valve 
must be used to prevent leakage from the application tank 
into irrigation water and to prevent irrigation water from 
entering the chemical injection line. The injection line check 
valve must maintain, at a minimum, 10 psi opening (crack- 
ing) pressure or adequate opening pressure to prevent gravity 
flow due to hydraulic head pressure from the application 
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tank. The check valve must be located at the point of product 
injection into the irrigation water; and 

(b) Where siphon action induced by an irrigation system 
could compromise the cracking (opening) pressure of an 
injection line check valve, a vacuum relief valve must be 
installed in the irrigation line downstream of the injection 
point. The orifice size must comply with current American 
Society of Agricultural Engineers (ASAE) standards. 

(2) Injection into non-pressurized (e.g., open surface, 
gated pipe, or spigotted pipe) portion of irrigation system 
must include a hydraulic discontinuity in source water flow 
or a sufficient hydraulic gradient such that chemicals or 
treated water cannot contaminate the water source. Backflow 
devices for non-pressurized systems may include a weir box, 
drop structure, air gap, batch tank, or similar device whose 
intended function is to prevent backflow into the application 
tank. 

(3) Venturi or other passive injection systems 

(a) If backpressure or backsiphonage can occur, the 
chemical injection line must contain an automatic, quick- 
closing check valve. The valve must be located immediately 
adjacent to the chemical inlet side of the venturi. 

(b) If product can potentially siphon or seep into the 
water supply, the chemical injection line must contain a nor- 
mally closed solenoid operative valve connected to the sys- 
tem interlock, or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. The valve must be installed adjacent to the prod- 
uct outlet on the application tank. 

(c) With a bypass system, as an alternative to (a) and (b) 
above, the automatic, quick-closing check valve may be 
installed in the bypass immediately upstream of the venturi 
water inlet. In addition, either the normally closed solenoid 
or the hydraulic solenoid may be installed immediately 
downstream of the venturi water outlet. 

(d) Bypass systems with a booster pump must have the 
normally closed solenoid interlocked with the source pump 
for the irrigation system. 


NEW SECTION 


WAC 16-202-1016 What alternative methods may be 
used to prevent backflow into or seepage from application 
tanks? Alternative technology used for backflow prevention 
must be accomplished by system design to fulfill the provi- 
sions of this chapter. 

(1) In lieu of a normally closed solenoid with the injec- 
tion system 

(a) A normally open valve must be located in the chemi- 
cal injection line between the application tank and a positive 
displacement injection pump. The normally open valve must 
be spring-loaded, and must close upon a vacuum and open at 
atmospheric pressure. It must be elevated at least 12-inches 
above the maximum fluid level in the application tank and 
must be the highest point in the injection line. 

(b) The mechanism described in (a) cannot be used in 
conjunction with a venturi injection system. 

(2) In lieu of a 10 psi opening (cracking) pressure check 
valve 
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(a) An automatic, quick-acting, spring-loaded check 
valve must be attached at or positioned immediately adjacent 
to the injection point to prevent irrigation water from entering 
the chemical injection line. 

(b) A normally closed solenoid must be installed imme- 
diately adjacent to the product outlet on the application tank. 
If electric, it must be interlocked with the injection pump or, 
if hydraulic, with the irrigation system. 

(c) In place of (b), a normally open valve must be located 
in the chemical injection line between the application tank 
and a positive displacement injection pump as described in 
(1)(a). This alternative cannot be used with venturi injection 
systems. 


NEW SECTION 


WAC 16-202-1017 What are the requirements for 
metering devices? Metering devices must be capable of 
being accurately calibrated. Metering devices must control 
the rate of product injection into irrigation water and discon- 
tinue product delivery when the predetermined application 
quantity has been dispensed. All metering systems must be 
functionally interlocked with the source irrigation pump or 
irrigation water delivery system. 

(1) Injecting product with a pressurized metering pump 

(a) The metering pump must be of a positive displace- 
ment design. 

(b) Water-powered injection pumps can only be used 
when no other power source is available to operate the injec- 
tion unit. 

(c) The metering pump must be interlocked to the irriga- 
tion system in the event of an irrigation system malfunction 
or failure. 

(2) Injection into non-pressurized section of an irrigation 
system 

(a) An open surface water delivery system cannot be 
used for product application unless allowed by the label. 

(b) Application rate may be accomplished with an 
adjustable valve, flow control device, or other metering 
mechanism as allowed by the pesticide label. 

(c) The metering device must also control application 
quantity by employing a slide metering device or by placing 
a predetermined quantity into a batch tank. 

(3) Venturi system as a metering device 

(a) A venturi system may be used as a metering device, 
except where variable pressure may contribute to a variable 
injection rate. 

(b) The chemical injection line must contain either a nor- 
mally closed, solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. The valve must be placed on the intake side of 
the injection pump, immediately adjacent to the application 
tank. 

(c) The chemical injection line between the application 
tank and the venturi must contain an automatic, quick-closing 
check valve to prevent the flow of liquid back toward the 
application tank. This check valve must be placed immedi- 
ately adjacent to the venturi chemical inlet. 
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(d) In bypass systems, the check valve may be installed 
immediately upstream of the venturi water inlet. Either the 
normally closed solenoid or hydraulically operated valve 
may be installed immediately downstream of the venturi 
water outlet. 

(e) If a booster or auxiliary pump is used in conjunction 
with a venturi system, the normally closed solenoid must be 
electrically interlocked with the source pump for the irriga- 
tion system. 


NEW SECTION 


WAC 16-202-1018 What are alternative methods for 
metering? Alternative technology used for metering product 
must fulfill the provisions of this chapter. A person cannot 
function as a metering device. 


NEW SECTION 


WAC 16-202-1019 What are the requirements for 
product injection devices? The irrigation water source and 
application tank must be protected from backflow and from 
siphonage. 

(1) Pressurized injection or injection into a pressurized 
portion of an irrigation system 

(a) An injection line check valve must be used whenever 
injection occurs in a pressurized section of an irrigation sys- 
tem or with a pressurized injection system. 

(b) The injection line check valve must inject product 
directly into the irrigation water and must be installed down- 
stream of the irrigation mainline check valve. 

(c) The point of injection intoan irrigation system cannot 
be located within 10 feet of a wellhead, public waterway, off- 
farm irrigation supply ditch or conveyance system, or sensi- 
tive area. 

(d) The injection line check valve mechanism must pre- 
vent leakage due to hydraulic head pressure from the applica- 
tion tank and must prevent backflow from the irrigation water 
source into the supply tank. The injection line check valve 
must maintain, at a minimum, 10 psi opening (cracking) pres- 
sure or adequate opening pressure to prevent gravity flow 
from the application tank into irrigation water. 

(e) In instances where siphoning action induced by an 
irrigation system could compromise the opening (cracking) 
pressure of a injection line check valve, a vacuum relief valve 
must be installed in the irrigation line downstream of the 
injection point. 

(2) Injection into non-pressurized section of an irrigation 
system 

(a) If injection occurs in a non-pressurized portion of the 
irrigation system, an air gap or other hydraulic discontinuity 
must exist between the pressurized or non-pressurized irriga- 
tion water source and the point of product injection. 

(b) When an air gap is used in conjunction with a public 
water supply, injection may only occur downstream of the air 
gap. 

(3) Venturi systems 

(a) The chemical injection line must contain either a nor- 
mally closed solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
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valve that opens only when the main water line is adequately 
pressurized. The valve must be placed on the intake side of 
the injection pump, immediately adjacent to the application 
tank. 

(b) The chemical injection line between the application 
tank and the metering device must contain an automatic, 
quick-closing check valve. The check valve must be placed 
immediately adjacent to the venturi chemical inlet. 

Reviser's note: The typographical error in the above section occurred 


in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


NEW SECTION 


WAC 16-202-1020 What alternative methods may be 
used for product injection? Alternative technology used for 
injection must fulfill the provisions of this chapter. With a 
surface supplied water source, the injection point must occur 
downstream from the point of diversion. With a pressurized 
water source, the injection point must be located such that 
product backflow cannot occur. 

(1) Injection with barometric loops 


(a) Barometric loops can only be used on systems pump- 


ing from a surface water source. 

(b) The barometric pipe loop must be located in the 
water line immediately downstream of the irrigation water 
pump. 

(c) A barometric pipe loop must be designed with suffi- 
cient elevation differential to compensate for backflow. 

(d) The bottom of the barometric loop apex must be at 
least 30 inches above the highest water-emitting device or of 
any portion of the irrigation application system. 

(e) The barometric loop must contain a vacuum relief 
device at the loop apex that allows air into the pipeline imme- 
diately upon loss of pressure. The orifice size must comply 
with current American Society of Agricultural Engineers 
(ASAE) standards. 

(f) The injection point on a barometric loop must be 
located downstream of and at least 30 inches below the bot- 
tom of the barometric pipe loop apex. 

(2) Solenoid and check valve 

(a) The chemical injection line must contain either a nor- 
mally closed solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. A normally closed, solenoid-operated valve 
must be placed on the intake side of the injection pump, 
immediately adjacent to the application tank. 

(b) The chemical injection line between the application 
tank and the metering device must contain an automatic, 
quick-closing check valve to prevent the flow of liquid back 
toward the application tank. The check valve must be placed 
immediately adjacent to the venturi chemical inlet. 


NEW SECTION 


WAC 16-202-1021 What are the requirements for a 
system interlock? A system interlock must automatically 
shutoff the injection system if the irrigation pump stops oper- 
ating or if variation in water flow adversely affects product 
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injection rate or product distribution uniformity. The opera- 
tor must be able to demonstrate that backflow cannot occur. 

(1) Pressurized injection systems or injection into a pres- 
surized portion of the irrigation system requires either an 
electrical, hydraulic, or mechanical system interlock device. 

(2) When the injection point is at a non-pressurized sec- 
tion of any type of irrigation application system, a slide 
metering scale or batch tank may function as the system inter- 
lock. 

(3) With venturi systems 

(a) Booster or auxiliary water pumps must be connected 
with the system interlock such that when pressure in the 
mainline changes to the point where product distribution is 
adversely affected automatic shutoff of product supply will 
occur. 

(b) The supply line must contain either a normally closed 
solenoid-operated valve connected to the system interlock or 
a normally closed hydraulically operated valve that opens 
only when the main water line is adequately pressurized. If a 
booster or auxiliary pump is used in conjunction with a ven- 
turi system, the normally closed solenoid must be electrically 
interlocked with the source pump for the irrigation system. 


NEW SECTION 


WAC 16-202-1022 What alternative methods can be 
used as a system interlock? Alternative technology used for 
injection must fulfill the provisions of this chapter. 

(1) A person may not serve as a human interlock. 

(2) Solenoid and check valve 

(a) The chemical injection line must contain either a nor- 
mally closed solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. A normally closed, solenoid-operated valve 
must be placed on the intake side of the injection pump, 
immediately adjacent to the application tank. 

(b) The chemical injection line between the application 
tank and the metering device must contain an automatic, 
quick-closing check valve to prevent the flow of liquid back 
toward the application tank. The check valve must be placed 
immediately adjacent to the venturi chemical inlet. 


NEW SECTION 


WAC 16-202-1023 What is an appropriate monitor- 
ing schedule? (a) A chemigation application must be visu- 
ally inspected by the certified applicator or someone under 
his direct supervision at least once during each four-hour 
period, unless the pesticide label requires a more frequent 
interval. Specific applications due to location or product 
characteristics may require more frequent monitoring. 

(b) The certified applicator is considered principally 
responsible to ensure that the chemigation system functions 
properly and conforms with the provisions of this chapter. 


NEW SECTION 


WAC 16-202-1024 Public water system cross-con- 
nections or connections to a potable water supply 
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intended for human use. If the irrigation system is cross- 
connected to a public water system, Washington State 
Department of Health (DOH) rules (WAC 246-290-490) 
apply to backflow prevention. Cross-connections of a chem- 
igation system to any potable water system intended for 
human use must have either a Department of Health- 
approved reduced pressure backflow assembly or reduced 
pressure detector assembly installed for backflow prevention. 
Otherwise, a physical separation in the form of an air gap 
may be used to protect the water source. 


PART 4 
PENALTIES AND PENALTY 
ASSIGNMENT SCHEDULE 


NEW SECTION 


WAC 16-202-1025 Penalties (1) Any person who fails 
to comply with any provision of this chapter shall be subject 
to denial, suspension, or revocation of any license, registra- 
tion, or permit provided for in Chapters 15.58.260, 
15.58.235, 15.58.245 and 17.21.300 and 17.21.315 RCW 
and/or imposition of a civil penalty as provided therein. 

(2) The director may bring an action to enjoin the viola- 
tion or threatened violation of any provision of this chapter or 
any rule made pursuant to this chapter in a court of competent 
jurisdiction of the county in which such violation occurs or is 
about to occur. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 16-202-1000 Chemigation. 
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Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
03-076. 

Title of Rule: Chapter 16-202 WAC, Application of pes- 
ticides and plant nutrients through irrigation systems—Ferti- 
gation. 

Purpose: To clarify rules and address issues and con- 
cerns raised since implementation of the original rules in 
1998. These rule revisions address the proper operation and 
system configuration required to protect the environment and 
human health from chemigation applications. 

Other Identifying Information: Fertigation is the distri- 
bution of pesticides through irrigation systems. 

Statutory Authority for Adoption: Chapters 15.58 and 
17.21 RCW. 

Statute Being Implemented: Chapters 15.58 and 17.21 
RCW. 
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Summary: The proposed rules contain significantly 
more explanatory provisions than the current rule. However, 
the actual numbers of additional provisions are few, and most 
of them are addressed in the small business economic impact 
statement. Intended to be as much of a reference document as 
a regulation, the proposed chemigation rule and fertigation 
rule incorporate or reference relevant provisions of chapters 
16-200, 16-201, 16-228, 16-229 WAC, WAC 16-202-1000, 
and 16-202-2000 as well as chapters 15.54 and 17.21 RCW. 

Many of the supplementary provisions to current rule are 
addressed in the small business economic impact statement, 
and they follow: 

1. Manual shutoff valves must be placed on the main out- 
let of application tanks (WAC 16-202-1009 and 16-202- 
2005). 

2. Application tanks must contain "who to contact" 
information in a minimum of two-inch lettering on a contrast- 
ing background (WAC 16-202-1008 and 16-202-2004). 

3. Application tanks containing product must be periodi- 
cally monitored (WAC 16-202-1010 and 16-202-2006). 

4. Chemigation and fertigation applications must be peri- 
odically monitored (WAC 16-202-1023 and 16-202-2019). 

5. For chemigation, a tank size limitation of 2,500 gal- 
lons and a cumulative application tank capacity of 3,000 gal- 
lons (with a soil fumigation exception of 6,500 gallons for a 
fourteen-day period) per injection site (WAC 16-202-1010). 

6. For fertigation, a tank size restriction of 6,500 gallons 
and a cumulative application tank capacity of 10,000 gallons 
per injection site (WAC 16-202-2006). 

7. An inspection port or other access point to assess the 
integrity and operation of irrigation mainline check valve and 
the low pressure drain, provided such devices are deemed 
necessary, must be installed (WAC 16-202-1002, 16-202- 
1013, 16-202-2002, and 16-202-2009). 

8. Department of Health approved backflow prevention 
devices must be installed on systems that are cross-connected 
to a public water supply (WAC 16-202-1013, 16-202-1024, 
16-202-2009, and 16-202-2020). 

Presented below are proposed provisions not specifically 
addressed in the small business economic impact statement 
that may require a financiał outlay by the system owner, les- 
see, or renter. However, a potential cost associated with a 
proposed provision may be nominal due to requirements of 
correlated rules, to conditions on the pesticide label, or to 
adherence with accepted industry practice. 

l. All system components must be compatible with 
injected materials, water containing injected materials, or 
system pressure (WAC 16-202-1003 and 16-202-2003). 

2. The application must be continuously observed when- 
ever sensitive areas are at risk of being exposed to drift, run- 
off, or overspray (WAC 16-202-1003 and 16-202-2003). 

3. Overflow from an irrigation pond contaminated with 
product cannot enter a public waterway, off-farm irrigation 
supply ditch or conveyance system, or sensitive area (WAC 
16-202-1009 and 16-202-2005). 

4. Barometric loops can onły be used on systems pump- 
ing from a surface water source. The barometric pipe loop 
must be located in the main water line immediately down- 
stream of the irrigation water pump. It must be designed with 
sufficient elevation differentiał to compensate for backflow. 
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The bottom of the barometric loop apex must be at least thirty 
inches above the highest water-emitting device or of any por- 
tion of the irrigation application system. The chemical injec- 
tion port must be located downstream of and at least thirty 
inches below the bottom of the pipe loop apex (WAC 16-202- 
1014, 16-202-1020, 16-202-2010, and 16-202-2016). 

5. Mixing or loading activities cannot occur within and 
an application tank cannot be placed closer than twenty feet 
of a sensitive area, wellhead, public waterway, off-farm irri- 
gation supply ditch or conveyance system, and irrigation 
water source (WAC 16-202-1009 and 16-202-2005). 

5 For a chemigation operation (WAC 16-202-1010): 
Product can remain in an application tank for a 
period not to exceed fourteen days between chemi- 
gation applications; 

° An application tank containing product must be 
inspected at least daily or monitored with remote 
access volumetric measuring devices; and 

° An application tank must be removed at the end of 
the irrigation or application season, whichever is 
shorter, but in no event, not to exceed nine months. 
At the end of this period, the application tank must 
be emptied, cleaned, visually inspected for integrity, 
and serviced. The tank must be removed from the 
site, or the tank must be decommissioned and 
clearly tagged with the words "Out-of-Service," or 
the tank must be managed as a permanent storage 
facility. 

u For a fertigation operation (WAC 16-202-2006): 
Product can remain in an application tank for a 
period not to exceed nine consecutive months dur- 
ing an irrigation or application season; 

° An application tank containing product during the 
nonapplication or nonirrigation season is subject to 
the secondary and operational area containment 
rules; and 

* The application tank must be removed at the end of 
the irrigation or application season, whichever is 
shorter but in no event, not to exceed nine months. 
At the end of this period, the application tank must 
be emptied, cleaned, visually inspected for integrity, 
and serviced. The tank must be removed from the 
site, or the tank must be decommissioned and 
clearly tagged with the words "Out-of-Service," or 
the tank must be managed as a permanent storage 
facility. 

8. For a fertigation operation, a person may function as a 
metering device with a nonpressurized irrigation delivery 
system. However, the individual must remain on-site to con- 
tinuously monitor the application and be immediately avail- 
able to terminate the application in the event of equipment 
malfunction (WAC 16-202-2014). 

For additional information, contact the WSDA Chemi- 
gation and Fertigation Technical Assistance Program at (509) 
766-2574, or write Tom Hoffmann or Byron Fitch at WSDA 
Pesticide Management, 821 East Broadway, Suite 4, Moses 
Lake, WA 98837. 

Reasons Supporting Proposal: The proposal is the result 
of numerous meetings with a technical advisory committee 
comprised of representatives of agricultural suppliers, pro- 
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ducers, the United States Natural Resources Conservation 
Service, and the Washington State Department of Ecology. 
The revisions address a number of issues that have arisen 
since implementation of the chemigation rule in 1988. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Ann Wick, 1111 Washington Street, 
Olympia, WA 98504, (360) 902-2051; and Enforcement: 
Cliff Weed, 1111 Washington Street, Olympia, WA 98504, 
(360) 902-2036. 

Name of Proponent: Department of Agriculture, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposal contains backflow prevention require- 
ments for the purpose of protecting the environment and 
ground water from contamination. These rules also address 
the proper operation and system configuration required to 
protect the environment and human health from chemigation 
applications. The rules went through a thorough review by a 
technical advisory committee described above. In addition, 
the department received input from the state departments of 
Health and Ecology during the rule revision process. 

Proposal Changes the Following Existing Rules: See 
Summary above. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


The following analysis was done to determine what 
impacts to small businesses would incur, if any, as a result of 
the revised chemigation and fertigation rules. The items 
below are the requirements that have an associated cost: 

1. Labeling requirements under chemigation (WAC 16- 
202-1008) and fertigation (WAC 16-202-2004) require tank 
contents and owner information to be visible and securely 
affixed to each application tank. Lettering that displays the 
contact name, telephone number, and tank identifier have to 
be a minimum of two inches in height and in a color contrast- 
ing to the background. 

Cost Analysis: 

m Chemigation: Current rules require labeling of undi- 
luted product in tanks with the EPA product label. Approxi- 
mately 20% of all tanks in use for chemigation contain undi- 
luted product and thus currently require labeling. This means 
approximately 8096 of some 12,000 tanks used for chemiga- 
tion could have a cost associated with the rule change or 
9,600 tanks. 

Manufacturers usually provide product labels, however 
the tank owner would still need to affix his or her contact 
name, telephone number, and tank identifier. The average 
cost for materials to do this is $2.00. The cost for labor is 
estimated at $10 an hour with installation time taking approx- 
imately ten minutes per tank. 

The cost then to install needed information per tank is 
$3.67. If dealers own two-thirds of the tanks statewide, and 
80% of those tanks require this information to be affixed, 
then their total cost would be 8,000 tanks *80% = 6,400 tanks 
*$3.67 = $23,488 statewide. These costs would primarily be 
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Incurred by large businesses. Growers represent the remain- 
ing 4,000 tanks requiring the identifying information to be 
installed; some of whom would be classified as small busi- 
nesses. This would equal 4,000 tanks *80% = 3,200 tanks 
*$3.67 = $11,744 statewide. 

If there are sixty dealers, the cost per dealer is $391.15 
per dealer. 

If growers have two tanks on average that need to meet 
this requirement, the cost per grower is $7.34. 

m Fertigation: All tanks would require some work to 
meet these requirements. 

Per dealer this equals 8,000 tanks *$3.67 = $29,360/60 
dealers = $489.33. 

Per grower this equals $7.34 for two tanks. 

Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document tanks that require 
identification and would set up an agreement with growers as 
to when they would meet this requirement either through a 
solicited technical assistance audit or through the notice of 
correction process. If this requirement was not met after the 
agreed upon timeframe, then the grower could be cited. 

2. The proposed rules require system operators to moni- 
tor chemigation applications every four hours (WAC 16-202- 
1023), and fertigation applications daily (WAC 16-202- 
2019). 

Cost Analysis: 

m Chemigation: The current chemigation rule requires 
"frequent monitoring." Agricultural representatives on the 
Technical Advisory Committee for this rule making indicated 
that the four-hour requirement is already standard practice. 
Therefore it is determined that there is no financial impact. 

m Fertigation: The current fertigation rule has no 
requirements for monitoring daily. If the average wage per 
hour is estimated at $10 and the inspection takes two hours 
(including travel time), then the cost per day would be $20 to 
inspect each system. Due to the fact that monitoring systems 
daily is considered standard practice according to the Techni- 
cal Advisory Committee, this requirement is considered a 
minimal impact. In addition, these costs would primarily be 
incurred by large businesses since they usually have more 
systems to inspect. 

Mitigation Factors: None. 

3. The fertigation rule requires secondary containment 
for all tanks larger than 6,500 gallons that are used during a 
fertigation operation (WAC 16-202-2006(2)). Currently, the 
WSDA secondary and operational area containment rules 
(chapter 16-201 WAC) require secondary containment for all 
fertilizer tanks 10,000 gallons or greater. The cost analysis is 
based on the difference between the new gallonage limitation 
of 6,500 gallons and the secondary containment requirement 
of 10,000 gallons. 

Cost Analysis: 

m Chemigation: Not applicable. 

m Fertigation: The average cost of a 6,500 gallon tank 
is $3,520. It is estimated that there are only a dozen 10,000 
gallon tanks that would need to be replaced with smaller 
tanks and only one tank per dealer. Many of these tanks are 
typically rented or leased by the grower from dealers. This 
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means the cost would primarily be borne by dealers and their 
cost is estimated at $3,520. 

Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document tanks that need 
replacement and would set up an agreement with growers as 
to when they would meet this requirement through a solicited 
technical assistance audit or through the notice of correction 
process. If this requirement was not met after the agreed 
upon timeframe, then the grower could be cited. 

4. The proposed chemigation rule (WAC- 16-202- 
1009(4)) and the fertigation rule (WAC 16-202-2005(4)) 
both require tank outlet ports to be fitted with manual shutoff 
valves. Although the current rules do not have this require- 
ment, the current industry practice provides manual shutoff 
valves for all newer tanks. This means only the older tanks 
would need to be retrofitted. Less than 1% of tanks will 
require this retrofit, equaling about 80 tanks statewide. 

Cost Analysis: 


W Chemigation: The cost of the valve is $20. The cost 
of labor is $10 per hour. This equals $30 per tank. 
m Fertigation: Same as above. 


Mitigation Factors: The Washington State Chemiga- 
üon and Fertigation Technical Assistance Program staff 
based in Moses Lake would document tanks that require this 
retrofit and would set up an agreement with growers as to 
when they would meet this requirement either through a 
solicited technical assistance audit or through the notice of 
correction process. If this requirement was not met after the 
agreed upon timeframe, then the grower could be cited. 

5. Both the chemigation rule (WAC 16-202-1013 (1)(b)) 
and the fertigation rule (WAC 16-202-2009 (1)(b)) require an 
inspection port or a direct access point to allow for visual and 
manual inspection of the check valve and the low pressure 
drain. The inspection port or access point has to be at least 
four inches in diameter. If this is not feasible, an alternative 
access system must be devised. 

Cost Analysis: 

W Chemigation: The cost of installing an inspection port 
would be borne by the grower. The parts equal approxi- 
mately $30 and the labor $10, costing the grower $40 per 
installation. On average, a grower might have six to eight 
systems requiring an inspection port to be installed equaling 
$320 per grower. These costs would primarily be incurred by 
large businesses because they may have more systems to ret- 
rofit. 

W Fertigation: Same as above. 


Mitigation Factors: The Washington State Chemiga- 
tion and Fertigation Technical Assistance Program staff 
based in Moses Lake would document systems that require 
inspection ports and would set up an agreement with growers 
as to when they would meet this requirement through either a 
solicited technical assistance audit or through the notice of 
correction process. If this requirement was not met after the 
agreed upon timeframe, then the grower could be cited. 

A copy of the statement may be obtained by writing to 
Ann Wick, Pesticide Management Division, Washington 
State Department of Agriculture, P.O. Box 42589, Olympia, 
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WA 98504-2589, phone (360) 902-2051, fax (360) 902- 
2093. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Washington State Department of 
Agriculture is not a listed agency in section 201. 

Hearing Location: Natural Resources Building (NRB), 
2nd Floor, Room 271, 1111 Washington Street S.E., Olym- 
pia, WA 98504-2589, on Tuesday, April 24, 2001, at 1:00 
p.m.; at the Washington State Department of Agriculture 
Yakima, 21 North First Avenue, Conference Room 238, 
Yakima, WA 98902, on Tuesday, May I, 2001, at 6:30 p.m.; 
at Columbia Basin College, Gjerde Multipurpose Center, 
Sections 1 and 4, 2600 North 20th Avenue, Pasco, WA 
99301-3379, on Wednesday, May 2, 2001, at 6:30 p.m.; and 
at the Big Bend Community College Auditorium, Building 
1400, 7662 Chanute Street, Moses Lake, WA 98837, on 
Thursday, May 3, 2001, at 6:30 p.m. 

Assistance for Persons with Disabilities: Contact Laurie 
Mauerman by April 12, 2001, TDD (360) 902-1996. 

Submit Written Comments to: Laurie Mauerman, Wash- 
ington State Department of Agriculture, P.O. Box 42560, 
Olympia, WA 98504-2560, fax (360) 902-2093, by May 4, 
2001. 

Date of Intended Adoption: May 21, 2001. 

March 7, 2001 
Bob Arrington 
Assistant Director 


PART 1 
GENERAL PROVISIONS 


NEW SECTION 


WAC 16-202-2001 What is the purpose of this chap- 
ter? The purpose of this chapter is to establish performance 
standards for fertigation that are protective of existing and 
future uses of surface water and ground water quality. 


NEW _ SECTION 


WAC 16-202-2002 How are specific terms and 
phrases defined in this chapter? Terms as defined in this 
section are applied throughout this chapter. 

"Air gap" means an unobstructed physical separation 
between the free-flowing discharge end of a supply pipe and 
the overflow rim of an open or nonpressurized receiving ves- 
sel. The separation must be at least four times the diameter of 
the supply pipe measured vertically from the overflow rim of 
the receiving vessel, and in no case be less than 25 mm, or 1- 
inch. 

"Alternative technology" means any device or concept 
that meets the performance standards contained in this chap- 
ter. 

"Antipollution safety device" means any equipment or 
device effectively designed, constructed, and maintained that 
is used in the event of malfunction or shutdown to prevent 
backflow of a chemical or treated water into the water supply, 
or to reduce human exposure or hazard to the environment. 
Equipment or devices may include, but are not limited to, the 
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irrigation line check valve, vacuum relief valve, low-pressure 
drain, inspection port, metering device, chemical injection 
closure device, and system interlock. 

"Application season" means the period during which 
product is injected into an irrigation system for crop protec- 
tion, crop growth, or soil preparation. 

"Application tank" means a product container and appur- 
tenances used for the storage of product that is dedicated for 
use with and functionally connected to an irrigation system. 

"Applicator" or "operator" means any individual who 
has assumed responsibility or is considered principally 
responsible to ensure that the fertigation system functions 
properly and conforms with the provisions of this chapter. 

"Approved backflow prevention assembly" means a 
reduced pressure backflow assembly, reduced pressure detec- 
tor assembly, double check valve detector assembly, or dou- 
ble check valve assembly of a make and model that is 
approved by the Department of Health pursuant to WAC 
246-290-490. I 

"Approved reduced pressure backflow assembly or 
reduced pressure detector assembly" means backflow pre- 
vention assemblies of make and model approved by the 
Department of Health pursuant to WAC 246-290-490. 

"Aquaculture” means the cultivation of water-based 
plants or animals. 

"Backflow" means the reversal of fluid flow due to back- 
pressure or backsiphonage. 

"Backflow prevention device" or "backflow safety 
device" means antipollution safety devices that prevent the 
flow of water from the water distribution system back to the 
water source or to the product source. 

"Barometric loop" or "gooseneck" means a raised sec- 
tion of pipe where the pation of the loop is at least two feet 
above the highest water emitting device or any portion of the 
irrigation application system which has a vacuum relief valve 
installed on the top of the loop. 

"Check valve" means a certified device designed and 
constructed to provide automatic, quick-acting, and absolute 
closure that creates and maintains a watertight seal. The 
device prevents flow in the opposite direction of that desired 
when operation of the irrigation system or chemical injection 
unit fails or is shutdown. 

"Chemical" or "product" means a commercial fertilizer, 
soil amendment, system maintenance compound, or other 
materials such as reclaimed water or animal effluent. 

"Commercial fertilizer" means a substance containing 
one or more recognized plant nutrients and which is used for 
its plant nutrient content and/or which is designated for use or 
claimed to have value in promoting plant growth, and shall 
include limes, gypsum, and manipulated animal and vegeta- 
ble manures. It shall not include unmanipulated animal and 
vegetable manures and other products exempted by the 
department by rule. 

"Contact name" means a person or company responsible 
for placement and operation of an application tank. 

"Decommissioned" means rendering an application tank 
unusable for product containment. 

"Deep percolation” means the movement of water down- 
ward through the soil profile below a plant’s effective rooting 
zone. 
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"Department" means the Washington State Department 
of Agriculture. 

"End gun" means an intermittent, high volume water- 
emitting device located at or near the end of an irrigation 
application system. 

"Environment" means any plant, animal, natural 
resource, surface water (including underlying sediments), 
ground water, drinking water supply, land surface or subsur- 
face strata, or ambient air within the state of Washington or 
under the jurisdiction of the state of Washington. 

"Fertigation" means the application of any commercial 
fertilizer, nutrient, soil amendment, or reclaimed water with 
irrigation water intended for plant or soil biota growth and 
development or for soil conditioning or reclamation. 

"Fertigation operation" means all activities and equip- 
ment associated in preparing for, performing, and concluding 
a fertigation application, which includes, but is not limited to, 
calibrating, mixing, loading, starting up, operating, monitor- 
ing, or shutting down a fertigation system. 

"Fertigation system" means the chemical injection sys- 
tem as well as the water distribution and application system. 

"Homemade" means devices not otherwise commer- 
cially available for sale or not manufactured for the purpose 
of commercial sale. 

"Hydroponic" means the practice of growing plants in an 
aqueous solution, moist inert material, or otherwise in the 
absence of a mineral-based medium. 

"Imminent danger" means a threat to human health or the 
environment that is likely to happen during the current appli- 
cation. 

"Injection system" means all components used to supply, 
deliver, meter, and inject a substance into an irrigation sys- 
tem. This includes devices and components located between 
and inclusive of the application tank and the point of product 
discharge into the irrigation water, including components of 
the system interlock. 

"Inspection port" means an orifice or other viewing 
device from which the low pressure drain and irrigation line 
check valve may be assessed for proper operation. 

"Irrigation application system" means the physical com- 
ponents of an irrigation system that begins at the first water 
emitting device and ends with the last water emitting or purg- 
ing device. 

"Irrigation season" means that period of time during 
which supplemental water is applied to aid in plant develop- 
ment, soil conditioning, temperature modification, or other 
such purposes. 

"Irrigation system" means all components used in divert- 
ing, supplying, distributing, and applying irrigation water. 

"Irrigation water supply system" means the water con- 
veyance system, which begins at the point of diversion from 
the irrigation water source and ends with the first water emit- 
ting device. 

"Metering device" means a positive displacement injec- 
tion pump, venturi device, or gravity feed device capable of 
being calibrated and used to gauge chemical placement into 
the irrigation distribution or application system. 

"Non-pressurized water delivery system" means a 
method of irrigation in which water is distributed over the 
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soil surface by gravity flow, such as rill, border, gated pipe, 
or spigotted pipe. 

"Off-site application" means the application or move- 
ment of product from the target site. 

"Operator" means the individual who is performing a 
fertigation operation. 

"Outtake" means an opening that provides a source of 
untreated water. 

"Rinsate" means the liquid produced from the rinsing of 
any equipment or container that has come in direct contact 
with any fertilizer or soil amendment. 

"Runoff" means surface water leaving the target site. 

"Sensitive area(s)" mean schools, parks, dwellings, 
occupied buildings or structures, neighboring crops, public 
roadways, waters of the state, or other areas determined by 
the department to be vulnerable to environmental degradation 
or susceptible to injury or impairment. 

"Source water" or "water source" means an aquifer or 
surface water body, including a stream, stream system, lake, 
reservoir, or off-farm irrigation water ditch or conveyance 
system, and any spring water or underground water that is 
part of or tributary to the surface water body or aquifer. 

"System interlock" means the arrangement or intercon- 
nection of the irrigation pump or a pressure or flow sensing 
device with the chemical injection unit or other pumps in 
such a manner that shutdown of the fertigation injection sys- 
tem will occur in the event of any component malfunction or 
failure that substantially impacts the application rate. 

"Vacuum relief valve" means a device that automatically 
relieves or breaks a vacuum, thereby preventing backsiphon- 
ing. 

"Washwater" means the liquid produced from the rinsing 
of the exterior of any equipment or containers that have or 
may have come in direct contact with any fertilizer or soil 
amendment. 

"Waters of the state" means but is not limited to lakes, 
rivers, ponds, streams, inland waters, underground waters, 
salt waters, irrigation canals and reservoirs. 


PART 2 
GENERAL REQUIREMENTS FOR FERTIGATION 
OPERATIONS 


[NEW SECTION] 


WAC 16-202-2003 What are the general require- 
ments in performing a fertigation operation? The applica- 
tor and fertigation system must comply with the following 
performance requirements to protect human health, source 
water, and the environment. The fertigation operator is 
responsible for safe application and for the proper operation 
of the fertigation equipment. 

(1) A fertigation system shall be operated in a manner 
that is consistent with the intent of this chapter and its provi- 
sions. 

(2) Substituted alternative technology not otherwise 
identified in this chapter must be evaluated by the department 


to determine if the provisions of this chapter have been ful- 
filled. 
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(3) All fertilizers used for fertigation must be registered 
with the department and meet Washington's fertilizer stan- 
dards. This does not prohibit fertigation systems from being 
used to apply other products such as reclaimed water, animal 
effluent or similar substances. 

(4) During a fertigation application, an irrigation system 
and injection system are considered one unit, and the applica- 
tor is responsible for their proper operation. 

(5) All applicable fertilizer laws, in addition to those 
contained in this chapter, pertain to fertigation. 

(6).A fertigation system cannot draw water from any 
water supply unless that supply is protected from contamina- 
tion. The fertigation operator must verify that backflow can- 
not occur. 

(7) The application must be continuously monitored 
whenever sensitive areas are at risk of being exposed to drift, 
runoff, or overspray. 

(8) All fertigation systems and system components must 
allow for adequate visual, physical, and manual inspection. 

(9) A fertigation system must be flushed out and rinsed 
off after application. 

(10) All components must be chemically compatible 
with injected materials or water containing injected materi- 
als. 

(11) Equipment must be calibrated and maintained in a 
manner to prevent misapplication or off-site application of 
any product. 

(12) Safety devices and injection equipment must be 
installed, operated, and maintained in accordance with the 
manufacturer's specifications, established industry standards, 
and department rule. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


NEW SECTION 


WAC 16-202-2004 What are the identification 
requirements for the in-field placement of fertilizer appli- 
cation tanks? The purpose of identification requirements is 
to minimize the potential for human exposure and to facilitate 
remediation in the event of component malfunction or a con- 
tamination event. 

(1) An application tank must: 

(a) Display a record of tank contents; 

(b) Display its maximum net capacity; 

(c) Display a contact name and telephone number; and 

(d) Display an owner-derived numeric or alphanumeric 
tank identifier. 

(2) This information must be visibly recorded and 
securely affixed to each application tank. The distinguishing 
information shall be designed to remain intact and legible 
throughout the active use of the container. 

(3) Lettering that displays the contact name, telephone 
number, and tank identifier shall be a minimum of two inches 
in height and in a color contrasting to the background. 


NEW SECTION 


WAC 16-202-2005 What are the in-field placement 
requirements for application tanks? Application tanks 
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cannot be located in an area or placed in such a manner to 
contaminate water or to endanger human health, sensitive 
areas, or the environment. 

(1) Application tanks should be positioned down gradi- 
ent from wellheads, public waterways, off-farm irrigation 
supply ditches or conveyance systems, or sensitive areas. 

(a) If down gradient placement is not feasible, earthen 
berms or other structures of sufficient design must be con- 
structed to divert spillage, leakage, or surface flow away from 
such areas. 

(b) An application tank cannot be placed closer than 20 
feet from wellheads, public waterways, off-farm irrigation 
supply ditches or conveyance systems, or sensitive areas. 

(c) Mixing or loading activities cannot occur within 20 
feet of a sensitive area, wellhead, public waterway, off-farm 
irrigation supply ditch or conveyance system, and irrigation 
water source. 

(d) Overflow from an irrigation pond contaminated with 
product cannot enter a public waterway, off-farm irrigation 
supply ditch or conveyance system, or sensitive area. 

(2) Application tanks must be positioned to prevent 
leaks, spills, or structural damage. 

(a) Application tanks must be placed on a rigid, sound 
understructure or on stable ground to prevent tippage, spill- 
age, puncturing, or breakage. 

(b) Application tanks and the injection system must be 
protected against reasonably foreseeable risks of damage by 
implements, trucks or other moving vehicles, or objects. 

(3) Application tanks should be sited as close as reason- 
ably possible to the injection point. 

(4) Tank outlet ports must be fitted with manual shutoff 
valves. 


NEW SECTION 


WAC 16-202-2006 Under what conditions is an 
application tank exempt from the secondary and opera- 
tional area containment rules? Application tanks function- 
ally connected to and dedicated solely for use with a fertiga- 
tion operation may be exempt from the Secondary and Oper- 
ational Area Containment Rules (WAC 16-201). The 
following conditions determine whether a tank which is a 
component of a fertigation system, is subject to the Second- 
ary and Operational Area Containment Rules. 

(1) Time-in-place 

(a) Product can remain in an application tank for a period 
not to exceed nine consecutive months during an irrigation or 
application season. If the nine month period is exceeded, the 
tank is deemed a storage facility and is therefore subject to 
the Secondary and Operational Area Containment Rules. 

(b) An application tank containing product during the 
non-application or non-irrigation season is subject to the Sec- 
ondary and Operational Area Containment Rules. 

(c) The application tank must be removed at the end of 
the irrigation or application season, whichever is shorter but 
in no event, not to exceed nine months. At the end of this 
period, the application tank must be emptied, cleaned, visu- 
ally inspected for integrity, and serviced. The tank must be 
removed from the site, or the tank must be decommissioned 
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and clearly tagged with the words "Out-of-Service," or the 
tank must be managed as a permanent storage facility (WAC 
16-201). 

(2) Tank size 

(a) An application tank must have a rated capacity of 
6,500 gallons or less. 

(b) An application tank with a rated capacity exceeding 
6,500 gallons is deemed a permanent storage facility. 

(c) Multiple tanks positioned at an injection site with a 
cumulative capacity exceeding 10,000 gallons are also 
deemed a permanent fertilizer storage facility. | 

(d) Cumulative tank capacity cannot exceed 10,000 gal- 
lons per application system. 

(3) Monitoring 

(a) Tanks containing product must be inspected at least 
every seven days. 

(b) Tanks must be inspected each time a fertigation oper- 
ation is performed. 


NEW SECTION 


WAC 16-202-2007 How should rinsate from equip- 
ment or backflush water from a filtration device be han- 
dled? (1) Water used to rinse, flush, or clean equipment or 
containers is considered rinsate. It must be applied onto a tar- 
get site or disposed of properly. 

(2) Contaminated backflush water from a filtration 
device cannot contaminate ground water or surface water, or 
adversely impact sensitive areas. 


PART 3 
SAFETY REQUIREMENTS FOR FERTIGATION 
SYSTEMS 


NEW SECTION 


WAC 16-202-2008 What are the general antipollu- 
tion safety device requirements for a fertigation system? 
All systems must have antipollution safety devices that 
include a backflow prevention system, a metering device, 
injection device, and system interlock to prevent backflow 
into the irrigation water source or chemical supply system. 


NEW SECTION 


WAC 16-202-2009 What measures must be used to 
prevent backflow into the irrigation water source? Back- 
flow prevention is a requirement on all irrigation systems 
used for fertigation except when alternative technology is 
applied. 

(1) Pressurized irrigation system 

(a) At least one irrigation mainline check valve must be 
correctly installed, properly operated, and adequately main- 
tained to prevent contamination of the water source. The 
check valve must be located upstream from the injection 
point. The check valve must be automatic, quick-closing, 
and capable of forming and maintaining a watertight seal. 

(b) An inspection port or a direct access point must be 
positioned immediately upstream of the check valve to allow 
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visual and manual inspection of the check valve and the low 
pressure drain. The inspection port or access point must have 
a minimum diameter of four inches. If a four-inch inspection 
port or access point is not feasible, an alternative system must 
be devised. 

(c) An inspection port or access point is not required 
with an approved backflow prevention assembly. 

(d) A vacuum relief valve must be located upstream of 
the irrigation line check valve, installed at the top of the irri- 
gation pipeline and adequately sized to prevent backsiphon- 
ing. The orifice size must comply with current American 
Society of Agricultural Engineers (ASAE) standards. 

(e) An automatic low pressure drain or similar mecha- 
nism must be placed upstream of the irrigation line check 
valve and at the lowest point in the bottom of the pipeline. 
The low pressure drain must be of adequate size and properly 
positioned to intercept and purge leakage away from the 
water source. 

(f) Product-treated water cannot be discharged through a 
water outtake. 

(2) Non-pressurized water delivery system 

(a) System design must prevent the introduction of 
treated water into the water source. 

(b) Backflow prevention may be achieved with a hydrau- 
lic discontinuity in source water flow or by a sufficient 
hydraulic gradient. 

(c) Backflow devices for non-pressurized systems may 
include a weir box, drop structure, ASAE approved air gap, 
batch tank, or similar device that can function to prevent 
backflow into the source water. 

(d) Injection must occur downstream from the water 
diversion point. 

(3) Cross-connection to municipal or public water sys- 
tem 

(a) Backflow prevention devices must be approved by 
the Washington State Department of Health in accordance 
with WAC 246-290-490. 


NEW SECTION 


WAC 16-202-2010 What alternative methods may be 
used to prevent backflow into the irrigation water 
source? The application of alternative technology in achiev- 
ing backflow prevention must be accomplished either by a 
backflow system or by system design to fulfill the provisions 
of this chapter. The operator must be able to demonstrate that 
backflow cannot occur. Alternative technology must provide 
substantially equal or greater protection than the provisions 
of this chapter. 

(1) System design 

(a) If a system's configuration will provide substantially 
equal or greater protection due to the physical laws of gravity 
and water hydraulics, components of a backflow prevention 
system may be waived by the department. 

(2) Barometric pipe loop 

(a) Barometric loops can only be used on systems pump- 
ing from a surface water source. 
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(b) The barometric pipe loop must be located in the main 
water line immediately downstream of the irrigation water 
pump. 

(c) A barometric pipe loop must be designed with suffi- 
cient elevation differential to compensate for backflow. 

(d) The bottom of the barometric loop apex must be at 
least 30 inches above the highest water-emitting device or of 
any portion of the irrigation application system. 

(e) The barometric loop must contain a vacuum relief 
device at the loop apex that allows air into the pipeline imme- 
diately upon loss of pressure. The orifice size must comply 
with current American Society of Agricultural Engineers 
(ASAE) standards. 

(f) The chemical injection port must be located down- 
stream of and a least 30 inches below the bottom of the pipe 
loop apex. 

(3) The department will recognize alternative backflow 
devices, providing they are as restrictive as the provisions of 
this chapter. 


NEW SECTION 


WAC 16-202-2011 What are the prevention require- 
ments for backflow into or seepage from application 
tanks? All irrigation and injection systems used for fertiga- 
tion must prevent backflow into the application tank. Leak- 
age or siphonage from the application tank through the injec- 
tion system into the irrigation system must also be prevented. 

(1) Injection into a pressurized section of an irrigation 
system must include: 

(a) An automatic, quick-acting injection line check valve 
must be used to prevent leakage from the application tank 
into irrigation water and to prevent irrigation water from 
entering the chemical injection line. The injection line check 
valve must maintain, at a minimum, 10 psi opening (crack- 
ing) pressure or adequate opening pressure to prevent gravity 
flow due to hydraulic head pressure from the application 
tank. The check valve must be located at the point of product 
injection into the irrigation water; and 

(b) Where siphon action induced by an irrigation system 
could compromise the cracking (opening) pressure of an 
injection line check valve, a vacuum relief valve must be 
installed in the irrigation line downstream of the injection 
point. The orifice size must comply with current American 
Society of Agricultural Engineers (ASAE) standards. 

(2) Injection into non-pressurized (e.g. open surface, 
gated pipe, or spigotted pipe) portion of irrigation system 
must include a hydraulic discontinuity in source water flow 
or a sufficient hydraulic gradient such that chemicals or 
treated water cannot contaminate the water source. Backflow 
devices for non-pressurized systems may include a weir box, 
drop structure, air gap, batch tank, or similar device whose 
intended function is to prevent backflow into the application 
tank. 

(3) Venturi or other passive injection systems 

(a) If backpressure or backsiphonage can occur, the 
chemical injection line must contain an automatic, quick- 
closing check valve. The valve must be located immediately 
adjacent to the chemical inlet side of the venturi. 
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(b) If product can potentially siphon or seep into the 
water supply, the chemical injection line must contain a nor- 
mally closed solenoid operative valve connected to the sys- 
tem interlock, or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. The valve must be installed adjacent to the prod- 
uct outlet on the application tank. En 

(c) With a bypass system, as an alternative to (a) and (b) 
above, the automatic, quick-closing check valve may be 
installed in the bypass immediately upstream of the venturi 
water inlet. In addition, either the normally closed solenoid 
or the hydraulic solenoid may be installed immediately 
downstream of the venturi water outlet. 

(d) Bypass systems with a booster pump must have the 
normally closed solenoid interlocked with the source pump 
for the irrigation system. 


NEW SECTION 


WAC 16-202-2012 What alternative methods may be 
used to prevent backflow into or seepage from application 
tanks? Alternative technology used for backflow prevention 
must be accomplished by system design to fulfill the provi- 
sions of this chapter. ; 

(1) In lieu of a normally closed solenoid with the injec- 
tion system ; 

(a) A normally open valve must be located in the chemi- 
cal injection line between the application tank and a positive 
displacement injection pump. The normally open valve must 
be spring-loaded, and must close upon a vacuum and open at 
atmospheric pressure. It must be elevated at least 12-inches 
above the maximum fluid level in the application tank and 
must be the highest point in the injection line. 

(b) The mechanism described in (a) cannot be used in 
conjunction with a venturi injection system. 

(2) In lieu of a 10 psi opening (cracking) pressure check 
valve 

(a) An automatic, quick-acting, spring-loaded check 
valve must be attached at or positioned immediately adjacent 
to the injection point to prevent irrigation water from entering 
the chemical injection line. 

(b) A normally closed solenoid must be installed imme- 
diately adjacent to the product outlet on the application tank. 
If electric, it must be interlocked with the injection pump or, 
if hydraulic, with the irrigation system. 

(c) In place of (b), a normally open valve must be located 
in the chemical injection line between the application tank 
and a positive displacement injection pump as described in 
(1)(a). This alternative cannot be used with venturi injection 
systems. 


NEW SECTION 


WAC 16-202-2013 What are the requirements for 
metering devices? Metering devices must be capable of 
being accurately calibrated. Metering devices must control 
the rate of product injection into irrigation water and discon- 
tinue product delivery when the predetermined application 
quantity has been dispensed. All metering systems must be 
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functionally interlocked with the source irrigation pump or 
irrigation water delivery system. 

(1) Injecting product with a pressurized metering pump 

(a) The metering pump must be of a positive displace- 
ment design. 

(b) Water-powered injection pumps can only be used 
when no other power source is available to operate the injec- 
tion unit. 

(c) The metering pump must be interlocked to the irriga- 
tion system in the event of an irrigation system malfunction 
or failure. 


(2) Injection into non-pressurized section of an irrigation 
system 

(a) Application rate may be accomplished with an adjust- 
able valve, flow control device, or other metering mecha- 
nism. 

(b) The metering device must also control application 
quantity by employing a slide metering device or by placing 
a predetermined quantity into a batch tank. 

(3) Venturi system as a metering device 

(a) A venturi system may be used as a metering device, 
except where variable pressure may contribute to a variable 
injection rate. 

(b) The chemical injection line must contain either a nor- 
mally closed, solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. The valve must be placed on the intake side of 
the injection pump, immediately adjacent to the application 
tank. 

(c) The chemical injection line between the application 
tank and the venturi must contain an automatic, quick-closing 
check valve to prevent the flow of liquid back toward the 
application tank. The check valve must be placed immedi- 
ately adjacent to the venturi chemical inlet. 

(d) In bypass systems, the check valve may be installed 
immediately upstream of the venturi water inlet. Either the 
normally closed solenoid or hydraulically operated valve 
may be installed immediately downstream of the venturi 
water outlet. 

(e) If a booster or auxiliary pump is used in conjunction 
with a venturi system, the normally closed solenoid must be 
electrically interlocked with the source pump for the irriga- 
tion system. 


NEW SECTION 


WAC 16-202-2014 What are alternative methods for 
metering? Aiternative technology used for metering product 
must fulfill the provisions of this chapter. 

A person may function as a metering device with a non- 
pressurized irrigation delivery system. However, the individ- 
ual must remain on-site to continuously monitor the applica- 
tion and be immediately available to terminate the applica- 
tion in the event of equipment malfunction. The person must 
be knowledgeable about the operation of the irrigation and 
injection systems. 
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NEW SECTION 


WAC 16-202-2015 What are the requirements for 
product injection devices? The irrigation water source and 
application tank must be protected from backflow and from 
siphonage. ; 

(1) Pressurized injection or injection into pressurized 
irrigation system 

(a) An injection line check valve must be used whenever 
injection occurs in a pressurized section of an irrigation sys- 
tem or with a pressurized injection system. 

(b) The injection line check valve must inject product 
directly into the irrigation water and must be installed down- 
stream of the irrigation mainline check valve. 

(c) The point of injection into an irrigation system cannot 
be located within 10 feet of a wellhead, public waterway, off- 
farm irrigation supply ditch or conveyance system, or sensi- 
tive area. 

. (d) The injection line check valve mechanism must pre- 
vent leakage due to hydraulic head pressure from the applica- 
tion tank and must prevent backflow from the irrigation water 
source into the supply tank. The injection line check valve 
must maintain, at a minimum, 10 psi opening (cracking) pres- 
sure or adequate opening pressure to prevent gravity flow 
from the application tank. 

(e) In instances where siphoning action induced by an 
irrigation system could compromise the opening (cracking) 
pressure of a injection line check valve, a vacuum relief valve 
must be installed in the irrigation line downstream of the 
injection point. 

(2) Injection into non-pressurized section of irrigation 
system 

(a) If injection occurs in a non-pressurized portion of the 
irrigation system, an air gap or other hydraulic discontinuity 
must exist between the pressurized or non-pressurized irriga- 
tion water source and the point of product injection. 

(b) When an air gap is used in conjunction with a public 
water supply, injection may only occur downstream of the air 
gap. 

(3) Venturi systems 

(a) The chemical injection line must contain either a nor- 
mally closed solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. The valve must be placed on the intake side of 
the injection pump, immediately adjacent to the application 
tank. 

(b) The chemical injection line between the application 
tank and the metering device must contain an automatic, 
quick-closing check valve. The check valve must be placed 

_ immediately adjacent to the venturi chemical inlet. 


NEW SECTION 


WAC 16-202-2016 What alternative methods may be 
used for product injection? Alternative technology used for 
injection must fulfill the provisions of this chapter. With a 
surface supplied water source, the injection point must occur 
downstream from the point of diversion. With a pressurized 
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water source, the injection point must be located such that 
product backflow cannot occur. 

(1) Injection with barometric loops 

(a) Barometric loops can only be used on systems pump- 
ing from a surface water source. 

(b) The barometric loop must be located in the water line 
immediately downstream of the irrigation water pump. 

(c) A barometric pipe loop must be designed with suffi- 
cient elevation differential to compensate for backflow. 

(d) The bottom of the barometric loop apex must be at 
least 30 inches above the highest water-emitting device or of 
any portion of the irrigation application system. 

(e) The barometric loop must contain a vacuum relief 
device at the loop apex that allows air into the pipeline imme- 
diately upon loss of pressure. The orifice size must comply 
with current American Society of Agricultural Engineers 
(ASAE) standards. 

(f) The injection point on a barometric loop must be 
located downstream of and at least 30 inches below the bot- 
tom of the barometric pipe loop apex. 

(2) Solenoid and check valve 

(a) The chemical injection line must contain either a nor- 
mally closed solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. A normally closed, solenoid-operated valve 
must be placed on the intake side of the injection pump, 
immediately adjacent to the application tank. 

(b) The chemical injection line between the application 
tank and the metering device and the injection point must 
contain an automatic, quick-closing check valve to prevent 
the flow of liquid back toward the application tank. The 
check valve must be placed immediately adjacent to the ven- 
turi chemical inlet. 


NEW SECTION 


WAC 16-202-2017 What are the requirements for a 
system interlock? A system interlock must automatically 
shutoff the injection system if the irrigation pump stops oper- 
ating or if variation in water flow adversely affects product 
injection rate or product distribution uniformity. The opera- 
tor must be able to demonstrate that backflow cannot occur. 

(1) Pressurized injection systems or injection into a pres- 
surized portion of the irrigation system requires either an 
electrical, hydraulic, or mechanical system interlock device. 

(2) When the injection point is at a non-pressurized sec- 
tion of the irrigation application system, a slide metering 
scale or batch tank may function as the system interlock. 

(3) With venturi systems 

(a) Booster or auxiliary water pumps must be connected 
with the system interlock such that when pressure in the 
mainline changes to the point where product distribution is 
adversely affected automatic shutoff of product supply will 
occur. 

(b) The supply line must contain either a normally closed 
solenoid-operated valve connected to the system interlock or 
a normally closed hydraulically operated valve that opens 
only when the main water line is adequately pressurized. If a 
booster or auxiliary pump is used in conjunction with a ven- 
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turi system, the normally closed solenoid must be electrically 
interlocked with the source pump for the irrigation system. é 


NEW SECTION 


WAC 16-202-2018 What alternative methods can be 
used as a system interlock? Alternative technology used for 
injection must fulfill the provisions of this chapter. 

(1) Human interlock 

(a) In lieu of an automatic interlock, a person may serve 
as a system interlock. The individual must continuously 
monitor the application, be alert throughout the application 
process, be immediately available to terminate the applica- 
tion in the event of equipment malfunction, and be knowl- 
edgeable about the operation of the irrigation and injection 
systems. 

(2) Solenoid and check valve 

(a) The chemical injection line must contain either a nor- 
mally closed solenoid-operated valve connected to the sys- 
tem interlock or a normally closed hydraulically operated 
valve that opens only when the main water line is adequately 
pressurized. A normally closed, solenoid-operated valve 
must be placed on the intake side of the injection pump, 
immediately adjacent to the application tank. 

(b) The chemical injection line between the application 
tank and the metering device must contain an automatic, 
quick-closing check valve to prevent the flow of liquid back 
toward the application tank. The check valve must be placed 
immediately adjacent to the venturi chemical inlet. 


NEW SECTION 


WAC 16-202-2019 What is an appropriate monitor- 
ing schedule? A fertigation application must be visually 
inspected at least daily to ensure that system components are 
functioning properly. Specific applications due to location or 
product characteristics may require more frequent monitor- 
ing. 


NEW SECTION 


WAC 16-202-2020 Public water system cross-con- 
nections or connection to a potable water supply intended 
for human use. If the irrigation system is cross-connected to 
a public water system, Washington State Department of 
Health (DOH) rules (WAC 246-290-490) apply to backflow 
prevention. 


Cross-connections of a fertigation system to any potable 
water system intended for human use must have either a 
Department of Health-approved reduced pressure backflow 
assembly or reduced pressure detector assembly installed for 
backflow prevention. Otherwise, a physical separation in the 
form of an air gap may be used to protect the water source. 
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PART4 
PENALTIES AND PENALTY 
ASSIGNMENT SCHEDULE 


NEW SECTION 


WAC 16-202-2021 Penalties (1) Any person who fails 
to comply with any provision of this chapter shall be subject 
to imposition of a civil penalty as provided in Chapter 
15.54.474 RCW. 

(2) The director may bring an action to enjoin the viola- 
tion or threatened violation of any provision of this chapter or 
any rule made pursuant to this chapter in a court of competent 
jurisdiction of the county in which such violation occurs or is 
about to occur. : 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 16-202-2000 Fertigation. 
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PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed March 12, 2001, 3:39 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
20-047. 

Title of Rule: WAC 388-505-0210 Children's medical 
eligibility and 388-505-0220 Family medical eligibility. 

Purpose: The proposed amendment is necessary to 
exclude from medical eligibility the client population receiv- 
ing state family assistance (SFA) cash benefits when the only 
child in the household is nineteen or twenty years old. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.04.050, 74.04.055, and 74.04.057. 

Statute Being Implemented: 
74.04.050, 74.04.055, and 74.04.057. 

Summary: Medical benefits are not tied to receipt of 
SFA cash benefits when the only child in the household is 
nineteen or twenty years old. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Joanie Scotson, Mailstop 
45534, 925 Plum Street, Olympia, WA 98504-5534, (360) 
725-1330. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation. of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 


RCW 74.08.090, 
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No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This proposed rule will 
not impact small businesses. It affects eligibility for medical 
assistance programs. 

RCW 34.05.328 does not apply to this rule adoption. 
RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that apply to 
eligibility. 

Hearing Location: Office Building 2 Auditorium, 14th 
Avenue and Jefferson Street, Olympia, Washington 98504, 
on April 24, 2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper by April 17, 2001, phone (360) 664-6094, e-mail 
coopekd @dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Kelly Cooper, P.O. Box 45850, Olympia, WA 98504, fax 
(360) 664-6178, by April 24, 2001. 

Date of Intended Adoption: No sooner than April 25, 
2001. 

March 8, 2001 


Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 99-17-023, 
filed 8/10/99, effective 9/10/99) 


WAC 388-505-0210 Children's medical eligibility. 
(1) A child under the age of one is eligible for categorically 
needy (CN) medical assistance as defined in chapter 388-500 
WAC when: 

(a) The child's mother was eligible for and receiving cov- 
erage under a medical program at the time of the child's birth; 
and 

(b) The child remains with the mother and resides in the 
state. 

(2) Children under the age of nineteen are eligible for 
CN medical assistance when they meet the requirements for: 

(a) Citizenship or U.S. national status as described in 
WAC 388-424-0005(1) or immigrant status as described in 
WAC 388-424-0010 (1) or (2); 

(b) State residence as described in chapter 388-468 
WAC; 

(c) A social security number as described in chapter 388- 
476 WAC; and 

(d) Family income levels as described in WAC 388-478- 
0075 (1)(c). 

(3) ((Uponimplementetion-of the-children's-health-insur- 


WAG,)) Children under the age of nineteen are eligible for 
((CHIP)) the children's health insurance program (CHIP), as 
described in chapter 388-542 WAC, when: 

(a) They meet the requirements of subsection (2)(a) and 
(b) of this section; 

(b) They do not have other creditable health insurance 
coverage; and 

(c) Family income exceeds two hundred percent of the 
federal poverty level (FPL), but does not exceed two hundred 
fifty percent of the FPL as described in WAC 388-478-0075 
(1)(c) and (d). 
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(4) Children under the age of nineteen who first physi- 
cally entered the U.S. after August 21, 1996 are eligible for 
state-funded CN scope of care when they meet the: 

(a) Eligibility requirements in subsection (2)(b), (c), and 
(d) of this section; and 

(b) Qualified alien requirements for lawful permanent 
residents, parolees, conditional entrànts, or domestic violence 
victims as described in WAC 388-424-0005 (3)(a), (c), (f), or 
(i). 

(5) Children under the age of twenty-one are eligible for 
CN medical assistance when they meet: 

(a) ((Meet)) Citizenship or immigrant status, state resi- 
dence, and social security number requirements as described 
in subsection (2)(a), (b), and (c) of this section; 

(b) ((Meet)) Income levels described in WAC 388-478- 
0075 when income is counted according to WAC 388-408- 
0055 (1)(c); and 

(c) ((Meet)) One of the following criteria: 

(i) Reside in a medical hospital, intermediate care facil- 
ity for mentally retarded (ICF/MR), or nursing facility for 
more than thirty days; 

(ii) Reside in a psychiatric or chemical dependency facil- 
ity; 

(iii) Are in foster care; or 

(iv) Receive subsidized adoption services. 

(6) Children are eligible for CN medical assistance if 
they: 

(a) Receive Supplemental Security Income (SSI) pay- 
ments based upon their own disability; or 

(b) Received SSI ((payments)) cash assistance for 
August 1996, and except for the August 1996 passage of 
amendments to federal disability definitions, would be eligi- 
ble for SSI ((payments)) cash assistance. 

(7) Children under the age of nineteen are eligible for 
Medically Needy (MN) medical assistance as defined in 
chapter 388-500 WAC when they: 

(a) Meet citizenship or immigrant status, state residence, 
and social security number requirements as described in sub- 
section (2)(a), (b), and (c); and 

(b) Have income ((at—er)) above the income levels 
described in WAC 388-478-0075 (1)(c). 

(8) Children described in subsection (4)(a) and (b) whose 
countable income exceeds the standard in WAC 388-478- 


0075 (1)(c) are eligible for state-funded MN scope of care. 

(9) A child is eligible for SSI-related MN when the child: 

(a) ((Meetsthe-condittons in subseetton <6)(8);- 
€5))) Meets the blind and/or disability criteria of the fed- 
eral SSI program or the condition in subsection (6)(b); and 

(((e-Has-famiy)) 

(b) Has countable income above the level described in 
WAC 388-478-0070(1). 

(((D)-Nenimmigrant)) 

(10) Noncitizen children, including visitors or students 
from another country and undocumented children, under the 
age of eighteen are eligible for the state-funded children's 
health program, if: 

(a) The department determines the child ineligible for 
any CN or MN scope of care medical program; 

(b) They meet family income levels described in WAC 
388-478-0075 (1)(a); and 
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(c) They meet state residency requirements as described 
in chapter 388-468 WAC. 

((40)) (11) There are no resource ((standards-fer-the)) 
limits for children((*s)) under: 

(a) CN or ((the)) MN coverage; 

(b) State-funded CN or MN scope of care((;)); or 

(c) The children's health programs. 

((4-4)) (12) Children may also be eligible for: 

(a) (CFemperary-essistance for needy families TANF) oF 
state)) Family (( )) medical as 
described in WAC 388-505-0220; ((and)) or 

(b) ((FANF/SFA-telated)) Medical 
described in WAC 388-523-0100. 

(E) (13) Except for a client described in subsection 
((4X€)) ($)(cY() and ((€8)) Gi), an inmate of a public insti- 
tution, as defined in WAC 388-500-0005, is not eligible for 
CN or MN medical coverage. 


extensions as 


AMENDATORY SECTION (Amending WSR 98-16-044, 
filed 7/31/98, effective 9/1/98) 


WAC 388-505-0220 Family medical eligibility. (1) A 
person is eligible for categorically needy (CN) medical ((ees- 
erage)) assistance when they are: 

(a) Receiving temporary assistance for needy families 
(TANF) cash benefits; ((er)) 

(b) Receiving cash diversion assistance described in 
chapter 388-222 WAC; ((er)) 

(c) Eligible for TANF cash benefits but choose((s)) not 
to receive ((eash-benefits)); or 

(d) Not eligible for or receiving TANF cash assistance, 
but meet((s)) the eligibility criteria for aid to families with 
dependent children (AFDC) ((that-were)) in effect on July 16, 
1996 except that: 

(i) Earned income is treated as described in WAC 388- 
450-0210; and 

(ii) Resources are treated as described in WAC 388-470- 
0005 for applicants and 388-470-0050 and 388-470-0026 for 
recipients. 

(2) A person is eligible for CN family medical coverage 
when ((they-are)) the person is not eligible for or receiving 
cash benefits solely ((fer-ene-ef-the-feHewing-reasens)) 
because the person: 

(a) Received sixty months of TANF cash benefits or is a 
member of an assistance unit which has received sixty 
months of TANF cash benefits; ((er)) 

(b) Failed to meet the school attendance requirement in 
chapter 388-400 WAC; ((er)) 

(c) Is an unmarried minor parent who is not in a depart- 
ment-approved living situation; ((er)) 

(d) Is a parent or caretaker relative who fails to notify the 
department within five days of the date the child leaves the 
home and the child's absence will exceed ninety days; ((er)) 

(e) Is a fleeing felon or fleeing to avoid prosecution for a 
felony charge, or a probation and parole violator; ((er)) 

(f) Was convicted of a drug related felony; ((er)) 

(g) Was convicted of receiving benefits unlawfully; 
((er)) 

(h) Was convicted of misrepresenting residence to obtain 
assistance in two or more states; ((er)) 


Washington State Register, Issue 01-07 


(i) Has gross earnings exceeding the TANF gross Income 
level; or 

(j) (Dees not meet work quarter requirements; OF 

€))) Is not cooperating with WorkFirst requirements. 

(3) A person. is eligible for ((SFA)) state-funded CN 
scope of care family medical when the person: 

(a) Is eligible for or receiving SFA cash benefits; ((eF)) 

(b) Is receiving SFA cash diversion assistance described 
in chapter 388-222 WAC; ((er)) 

(c) Is not eligible for or receiving SFA solely due to fac- 
tors described in subsection (2)(a) through (j) of this section; 
or 

(d) Meets the criteria of (1)(d) of this section. 

(4) An adult receiving TANF or SFA cash benefits is not 
eligible for a medical program when that adult is in noncoop- 
eration status with the division of child support. 

(3) When the only eligible child in an SEA cash assis- 
tance unit is a nineteen or twenty year old student, none of the 
family members are eligible for a medical program. 

(6) A person who is an inmate of a public institution, as 
defined in WAC 388-500-0005, is not eligible for CN or MN 


medical coverage. 


+ x 
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WSR 01-07-014 
PROPOSED RULES 
` UNIVERSITY OF WASHINGTON 
[Filed March 13, 2001, 11:15 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
20-060. 

Purpose: Chapters 478-250 and 478-276 WAC, govern- 
ing the indexing and access to the University of Washington's 
public records. 

Statutory Authority for Adoption: RCW 28B.20.130, 
chapter 34.05 RCW, RCW 42.17.260, 42.17.290, and 
42.17.300..... 

Statute. Being Implemented: RCW 28B.20.130, chapter 
34.05 RCW, RCW 42.17.260, 42.17.290, and 42.17.300. 

Summary: Amendments to WAC 478-250-050, 478- 
250-070, 478-276-060, and 478-276-140 propose changes to 
office names and personnel titles as well as the removal of an 
obsolete phone number. Amendments to WAC 478-276-070, 
478-276-080, 478-276-100, and 478-276-120 propose 
changes to office and personnel titles as well as clarifications 
to language in existing rules that reflect current practices. 
Amendments to WAC 478-276-020 propose changes to lan- 
guage so that the rule reflects current definitions from Wash- 
ington state statute. š : : š 

Reasons Supporting Proposal To accurately reflect the 
University of Washington’s practices regarding indexing and 
accessing of public records. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Norman G. Arkans, Associate Vice- 
President and Executive Director of University Relations, 
400 Gerberding Hall, University of Washington, (206) 543- 
2560; and Enforcement: Rebecca Goodwin Deardorff, 
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Director, Administrative Procedures, 7 Visitors, Information 
Center, University of Washington, (206) 543-9199 and Eliza 
Saunders, Director, Public Records and Open Public Meet- 
ings, 4 Visitors, Information Center, University of Washing- 
ton, (206) 543-9180. 

Name of Proponent: University of Washington, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These rules govern the indexing of and access to 
public records at the University of Washington and the pro- 
posed changes bring these rules up-to-date and continue 
guiding the public accurately. 

Proposal Changes the Following Existing Rules: The 
following sections are amended: WAC 478-250-050, 478- 
250-070, 478-276-020, 478-276-060, 478-276-080, 478-276- 
100, 478-276-120, and 478-276-140. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Chapters 478-250 and 
478-276 WAC do not regulate or have a disproportionate 
impact on small businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
Chapters 478-250 and 478-276 WAC do not regulate or have 
a disproportionate impact on small businesses. 

Hearing Location: Room 309, Husky Union Building 
(HUB), University of Washington, Seattle, Washington, on 
April 30, 2001, at 12:00 noon. 

Assistance for Persons with Disabilities: Contact UW 
Disability Services Office by April 20, 2001, TDD (206) 
543-6452, or (206) 543-6450. 

Submit Written Comments to: Rebecca Goodwin Dear- 
dorff, Director, Administrative Procedures Office via one of 
the following routes: U.S. mail University of Washington, 
4014 University Way N.E., Seattle, WA 98105-6203; cam- 
pus mail Box 355509; e-mail adminpro © u.washington.edu; 
or fax (206) 616-6294, by April 30, 2001. 

Date of Intended Adoption: May 18, 2001. 

February 9, 2001 
Rebecca Goodwin Deardorff, Director 


Administrative Procedures Office 


AMENDATORY SECTION (Amending WSR 97-14-004, 
filed 6/19/97, effective 7/20/97) 


WAC 478-250-050 University rules coordination. (1) 
University rules coordination shall be conducted by the 
administrative procedures office ((under-the-direetion-of-the 
administrative-procedures-efficer-who)), which reports to the 
office of the vice-president for university relations. 

(2) The director of the administrative procedures 
((effieer)) office shall have knowledge of the subjects of rules 
being proposed or prepared within the university, maintain 
the records of any such action, and respond to public inquir- 
ies about possible, proposed, or existing rules and the identity 
of university personnel developing, reviewing, or comment- 
ing on them. 
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AMENDATORY SECTION (Amending WSR 91-10-031, 
filed 4/24/91, effective 5/25/91) 


WAC 478-250-070 Requests for access to indexes. 
Information regarding public inspection of indexes, their 
location, and a schedule for revising and updating these 
indexes can be obtained by contacting the director of the pub- 


lic records ((effieer)) and open public meetings office, in 
accordance with WAC 478-276-060. 


AMENDATORY SECTION (Amending Order 73-5, filed 
5/29/73) 


WAC 478-276-020 Definitions. (1) "Public record" 
includes any writing containing information relating to the 
conduct of government or the performance of any govern- 
mental or proprietary function prepared, owned, used, or 
retained by any state or local agency regardless of physical 
form or characteristics. 

(2) "Writing" means handwriting, typewriting, printing, 
photostating, photographing, and every other means of 
recording any form of communication or representation, 
including, but not limited to, letters, words, pictures, sounds, 
or symbols, or combination thereof, and all papers, maps, 
magnetic or paper tapes, photographic films and prints, 
motion picture, film and video recordings, magnetic or 
punched cards, discs, drums, diskettes, sound recordings, and 
other documents including existing data compilations from 
which information may be obtained or translated. 


AMENDATORY SECTION (Amending WSR 97-14-004, 
filed 6/19/97, effective 7/20/97) 


WAC 478-276-060 Public records officer. For pur- 
poses of compliance with chapter 42.17 RCW, the person 


designated as public records officer for the University of 
Washington is the director of public records and open public 
meetings. Duties (( i ieer)) for this 
individual shall include but not be limited to: The implemen- 
tation of the university's rules and regulations regarding 
release of public records, coordinating the staff of the public 
records and open public meetings office in this regard, and 
generally coordinating compliance by the university with the 
public records disclosure requirements of chapter 42.17 
RCW. The person so designated shall be at the following 
location: 


University of Washington 

Public Records and Open Public Meetings Office 
Visitors Information Center 

4014 University Way N.E. 

Seattle, WA 98105-6203 


(for internal campus mail use: Box 355502). 


AMENDATORY SECTION (Amending WSR 97-14-004, 
filed 6/19/97, effective 7/20/97) 


WAC 478-276-070 Times for inspection and copying. 
Public records of the University of Washington shall be 
available for inspection and copying by appointment during 
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the regular office hours of the public records and open public 
meetings office: Monday through Friday, 8:00 a.m. to 5:00 
p.m., excluding legal holidays. 


AMENDATORY SECTION (Amending WSR 97-14-004, 
filed 6/19/97, effective 7/20/97) 


WAC 478-276-080 Requests for public records. In 
accordance with requirements of chapter 42.17 RCW, that 
agencies prevent unreasonable invasions of privacy, protect 
public records from damage or disorganization, and prevent 
excessive interference with essential functions of the agency, 
public records required to be disclosed by chapter 42.17 
RCW, may be inspected ((er-eepied;)) or copies of such 
records may be obtained, by members of the public upon 
compliance with the following procedures: All requests shall 
be directed to the director of public records ((effieer)) and 
open public meetings at the address set forth in WAC 478- 
276-140. The request shall include the following informa- 
tion: 

(1) The name and address of the person requesting the 
records; 

(2) The ((time-ef-day-and-ealendar)) date on which the 
request was made; and 

(3) The public record(s) requested. 


AMENDATORY SECTION (Amending WSR 97-14-004, 
filed 6/19/97, effective 7/20/97) 


WAC 478-276-100 Inspection of public records— 
Copying— Costs. (1) Public records of the University of 
Washington required to be disclosed by chapter 42.17 RCW, 
shall be made available for inspection and copying ((at)) by 
the public records and open public meetings office staff 
under the supervision of the director of public records 
((effieer)) and open public meetings. Arrangements for pho- 
tocopying of documents in accordance with RCW 42.17.300 
shall be made by the university in such a way as to protect the 
records from damage or disorganization and to prevent 
excessive interference with other essential functions of the 
agency. 

(2) No fee shall be charged for the inspection of public 
records. The university imposes a charge for providing copies 
of public records ((and-fer-the-eests-ef-envelepes)) whether 
the copies are on paper or on other media such as, but not lim- 


ited to, CDs, diskettes, audio or videotape; the university also 
charges for packaging, postage, and other charges as allowed 


by statute. Such charges shall not exceed the amount neces- 
sary to reimburse the university for actual costs as allowed by 
law. 

(3) No person shall be provided a copy of a public record 
which has been copied by the university at the request of such 
person until and unless such person has tendered payment for 
the charge for providing such copying. 


AMENDATORY SECTION (Amending Order 81-2, filed 
10/2/81) 


WAC 478-276-120 Review of denials of public 
records requests. (1) (CFhe)) A person who has been denied 
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access to public records may submit to the director of public 
records ((effieer)) and open public meetings a petition for 
prompt review of such decision. The written request shall 
specifically refer to the written statement by the director of 
public records ((effieer)) and open public meetings or staff 
member which constituted or accompanied the denial. 

(2) Immediately after receiving a written request for 
review of a decision denying a public record, the director of 
public records ((effieer)) and open public meetings or other 
staff member denying the request shall refer it to the office of 
the president of the University of Washington. The petition 
shall be reviewed promptly and the action of the public 
records ((effteer)) and open public meetings office staff shall 
be approved or disapproved. Such approval or disapproval 
shall constitute final university action for purposes of judicial 
review. 


AMENDATORY SECTION (Amending WSR 97-14-004, 
filed 6/19/97, effective 7/20/97) 


WAC 478-276-140 Public records and open public 
meetings office—A ddress. All requests for public records to 
the University of Washington shall be addressed as follows: 


University of Washington 
((Bublie-Recerds-Officer)) 

Public Records and Open Public Meetings Office 
4014 University Way N.E. 

Seattle, WA 98105-6203 


(for internal campus mail use: Box 355502). The telephone 
number of the public records and open public meetings office 
is (206) 543-9180((-EAX:—5423-0786)). 


WSR 01-07-028 
PROPOSED RULES 
HOUSING FINANCE COMMISSION 
[Filed March 14, 2001, 1:55 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03 [01-03-144]. 

Title of Rule: Tax credit program. 

Purpose: The rules provide procedures pursuant to 
which the commission will allocate or award tax credits. 

Statutory Authority for Adoption: RCW 43.180.040(3). 

Statute Being Implemented: RCW 43.180.050. 

Summary: The existing rules establish the framework of 
the commission's tax credit program. The proposed changes 
to these rules reflect changes in Section 42 of the Internal 
Revenue Code of 1986, as amended ("code"), which autho- 
rizes tax credits for the construction, acquisition and rehabil- 
itation of residential rental projects meeting the requirements 
of the code. 

Reasons Supporting Proposal: The existing rules pro- 
vide applicants to the commission’s tax credit program with 
clear direction regarding the fundamental principles under 
which tax credits will be allocated or awarded by the com- 
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mission. The proposed rules will modify these rules to reflect 
the recent changes to the code. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Margaret Sevy, 1000 Sec- 
ond Avenue, Suite 2700, Seattle, WA, (206) 464-7139. 

Name of Proponent: Washington State Housing Finance 
Commission, governmental. 

Rule is necessary because of federal law, 26 USC 8 42, 
as amended by 114 stat. 2763 (2000). 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The Washington State Housing Finance Commis- 
sion has been designated as the state agency in Washington 
responsible for implementing the tax credit program autho- 
rized under Section 42 of the code. The commission's plan 
for allocating or awarding tax credits has been approved by 
the governor of the state of Washington. The existing rule 
establishes the framework for the commission's tax credit 
program and provides applicants to the tax credit program 
with clear direction regarding the principles by which the 
commission will allocate or award tax credits. The proposed 
rules will modify the existing rules to reflect the recent 
changes to the code. 

Proposal Changes the Following Existing Rules: The 
only changes that have been made are those necessary to 
reflect modifications to Section 42 of the code. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Under RCW 19.85.061, 
because the proposed rule implements the requirements of 
Section 42 of the code, the proposed rule does not in and of 
itself impose any burden on small businesses in an industry 
and a small business economic impact statement is not 
required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. Under RCW 34.05.328 (5)(b)(iii), 
because these rules would be "rules of other Washington state 
agencies" not listed in section (5)(a)(1), section 201, chapter 
403, Laws of 1995 does not apply. 

Hearing Location: 1000 Second Avenue, Suite 2700, 
Seattle, WA 98104-1046, on April 26, 2001, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Marg- 
aret Sevy by April 18, 2001, (206) 464-7139. 

Submit Written Comments to: 1000 Second Avenue, 
Suite 2700, Seattle, WA 98104-1046, fax (206) 587-5113, by 
April 25, 2001. 

Date of Intended Adoption: April 26, 2001. 

January 25, 2001 
Margaret Sevy, Director 
Tax Credit Division 


AMENDATORY SECTION (Amending WSR 93-01-122, 


filed 12/21/92, effective 1/21/93) 


WAC 262-01-110 Contents of the qualified allocation 
plan. (1) The commission shall adopt a qualified allocation 
plan as required under section 42 of the code (the "plan"), 
which shall: 

(a) Set forth selection criteria to be used to determine 
housing priorities of the commission which are appropriate to 
local conditions; 
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(b) Give preference in allocating housing credit dollar 
amounts among projects that: 

(i) ((Serving)) Serve the lowest income tenants; ((and)) 

(11) Are obligated to serve qualified tenants for the long- 
est periods; and 

(iit) Are located in qualified census tracts and the devel- 
opment of which will contribute to a concerted community 
revitalization plan; and 

(c) Provide a procedure which the commission shall fol- 
low in monitoring projects for ((eemplanee-with-section-42 
efthe-code)) noncompliance and for notifying the Internal 
Revenue Service of such noncompliance ((which+he-com- 
mission-shall-beeome-aware-ef)) and in monitoring for non- 
compliance with habitability standards through regular site 
visits. 

(2) The plan shall include the following selection criteria 
among others, for allocating housing credit dollar amounts: 
Project location, housing needs characteristics, project char- 


acteristics (including whether the project includes the use of 
existing housing as part of a community revitalization plan), 


sponsor characteristics, (participation oHlecaltax-exempt 
erganizatiens;)) tenant populations with special needs, use of 
public housing waiting lists, tenant populations of individuals 

with children, projects intended for eventual tenant owner- 


ship, project feasibility, and viability as a low-income hous- 
ing project. 


AMENDATORY SECTION (Amending WSR 97-20-086, 
filed 9/29/97, effective 10/30/97) 


WAC 262-01-130 Tax credit program. (1) Applicants 
for tax credit shall submit a completed application in the form 
prescribed by the commission and the required application 
fee by the deadline set by the commission each year. The 
commission will not accept additional information or mate- 
rial changes to an application except as allowed during a pre- 
scribed correction period. 

(2) As part of its application, each applicant shall submit, 
among other things: 

(a) Its federal identification number or, if the applicant is 
an individual, its Social Security number; 

(b) Evidence that it has control of all land necessary for 
completion of the project; 


(c) A comprehensive market study of the housing needs 
of low-income individuals in the area to be served by the 
project; 

(d) If applicable, a relocation plan for residents approved 
by the appropriate governmental authority; 

((€4})) (e) Evidence that the project is consistent with the 
applicable state or local consolidated plan; 

((€e))) ( A written commitment to notify the relevant 
local public housing authority of the availability of units in 
the project; 

((€9)) (g) Evidence of the financial capacity and experi- 
ence of the development team; and 

((€&)) (h) Evidence of the experience of the property 
management team. 

(3)(a) The commission will rank projects proposed by 
tax credit applicants based upon the degree to which they 
meet the criteria set forth by the commission in subsection (5) 
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of this section. The commission may decline to consider a 
project that fails to meet minimum standards established by 
the commission for such an evaluation. 

(b) Notwithstanding applicant characterization, the com- 
mission may determine the scope of or otherwise define a 
"project" or "projects" for purposes of ranking applications 
and reserving and allocating tax credit. 

(4) In order to qualify to receive tax credit, a project shall 
meet all of the requirements of section 42 of the code. ((At-à 


sleeping.-eating.-cooking-and-sanitation-)) 

(5) For the purposes of ranking projects and allocating 
credit dollar amounts, the commission will give preference to 
projects ((serving)) that serve the lowest income tenants 
((and-te-prejeets)), that are obligated to serve low-income 
tenants for the longest periods, and that are located in quali- 
fied census tracts and the development of which will contrib- 
ute to a concerted community revitalization plan. [n deter- 
mining housing priorities, the commission will consider 
sponsor and project characteristics, The commission will 
give weight to those projects which, among other things: 

(a) Are located in areas of special need as demonstrated 
by location, population, income levels, availability of afford- 
able housing and public housing waiting lists; 

(b) Set aside units for special needs populations, such as 
large households, the elderly, the homeless and/or the dis- 
abled; 

(c) Preserve federally assisted projects as low-income 
housing units; 

(d) Rehabilitate buildings for residential use; 

(e) Include the use of existing housing as part of a com- 


munity revitalization plan; 
(f) Are smaller projects; 


((€9)) (g) Have received written authorization to proceed 
as a United States Department of Agriculture - Rural Housing 
Service multifamily new construction project approved by 
the commission; 

(6) (h) Are historic properties; 

((G93-Are-spensered-by-lecal-nenprofitorganizations:;)) 

(i) Are located in targeted areas; 

(j) Leverage public resources; 

(k) Maximize the use of credits; ((and)) 

(1) Demonstrate a readiness to proceed; 

m) Serve tenant populations of individuals with chil- 
dren; and 

(n) Are intended for eventual tenant ownership. 

(6)(a) The commission will reserve at least ten percent of 
the state housing credit ceiling for a calendar year for projects 
in which qualified nonprofit organizations have an ownership 


Washington State Register, Issue 01-07 


interest and materially participate in the development and 
operation of the projects throughout the compliance period, 
all as described in the code. A qualified nonprofit organiza- 
tion is an organization described in section 501 (c)(3) or (4) 
of the code, which is determined by the commission not to be 
affiliated with or controlled by a for-profit organization and 
one of whose exempt purposes includes the fostering of low- 
income housing. 

(b) The commission may also reserve a portion or por- 
tions of its state housing credit ceiling for other types of 
projects or sponsors. 

(7) The commission will determine the amount of tax 
credit necessary for the project's financial feasibility and via- 
bility as a qualified low-income housing project. The com- 
mission will not allocate or award to a project more than the 
minimum amount of tax credit required to ensure a project's 
financial feasibility and viability. - 

(8) The commission may: 

(a) Restrict the maximum amount of development costs 
on à per unit basis; 

(b) Limit the maximum rehabilitation contingency and 
the maximum construction contingency; 

(c) Restrict the maximum annual amount of tax credit for 
each low-income housing unit; 

(d) ((Rrehibit—Funding—prejeet—reserves—with—equity 

€e3)) Establish a maximum amount of credit an applicant 
may receive; 

((€)) (e) Establish a maximum amount of tax credit a 
project may receive; 

(6) (f) Establish maximum developer fees and con- 
sultant fees; and 

(Œ) (g) Limit the amount of contractor’s profit and 
overhead. 

The commission may also limit the amount of credit 
received or establish other limits for other reasons. 

(9)(a) As a condition of receiving tax credit, an applicant 
shall enter into agreements with the commission, in forms 
acceptable to the commission, which contain the terms under 
which the commission reserves credit for a project and, if 
applicable, provides a carryover allocation for a project. 

(b) As a condition to receiving tax credit, an owner shall 
enter into an extended use agreement with the commission, in 
a form acceptable to the commission, which restricts the use 
of the project for a minimum of thirty years and which 
describes the applicable commitments and covenants made 
by the owner. The extended use agreement shall be recorded 
in a first lien position as a restrictive covenant running with 
the land. 

(10) In order to qualify for a carryover allocation, an 
applicant shall demonstrate, among other things, that: 

(a) The applicant has either acquired the land or has a 
long term lease on the land; 

(b) The applicant's basis in the project ((£as-ef-the-elese 

t ion))) is more than 
ten percent of the applicant's reasonably expected basis in the 
project; and 

(c) The applicant has received a conditional commitment 
for financing. 
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(11) An applicant that has received a carryover alloca- 
tion of tax credit shall demonstrate to the commission’s satis- 
faction that the applicant has made substantial progress 
towards completion of the project. 

(12) An applicant shall demonstrate to the commission's 
satisfaction substantial compliance with all contractual obli- 
gations to the commission before the commission issues an 
Internal Revenue Service low-income housing credit certifi- 
cate. 

(13) Unless the commission makes an exception, a trans- 
fer of an interest in a project shall require the prior approval 
of the commission. A transfer or assignment without the 
commission's prior approval may result in a cancellation of 
tax credit for a project. 

(14) To participate in the tax credit program, an applicant 
shall pay all required commission fees and comply with all 
applicable requirements and deadlines. Failure to do so may 
result in disqualification or cancellation of the project, appli- 
cation or tax credit reservation, allocation or award. 

(15) For purposes of awarding tax credit, certain rules in 
this section do not apply to tax credit projects financed with 
tax-exempt bonds. 

(16)(a) The commission may perform on-site inspections 
of projects, interview residents, review residents' applications 
and financial information, and review an applicant's or an 
owner's books and records. The applicant or owner shall pro- 
vide the commission with all requested documentation, 
including periodic reports and certificates; shall provide the 
commission access to the project; and shall retain records as 
required by the code and the extended use agreement. 

(b) The commission will monitor compliance of the 
projects receiving credit with the code and with contractual 
commitments to the commission. The commission will notify 
the Internal Revenue Service when instances of noncompli- 
ance come to its attention. 


WSR 01-07-029 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF LICENSING 

[Filed March 14, 2001, 2:02 p.m.] 


The Department of Licensing hereby withdraws WSR 
01-05-106 filed with your office on February 21, 2001. 
Deborah McCurley, Administrator 


Title and Registration Services 


WSR 01-07-033 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:28 p.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 00- 
19-010. 
Title of Rule: WAC 4-25-410 Definitions. 


Proposed 


PROPOSED 


PROPOSED 
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Purpose: To define terms used throughout the board's 
rules, chapter 4-25 WAC. 

Statutory Authority for Adoption: RCW 18.04.055(11). 

Statute Being Implemented: RCW 18.05.055(11) 
[18.04.055(11)]. 

Summary: This amendment adds the definition of terms 
"commissions," "referral fees," and "contingent fees" as it 
applies to Washington state regulations. 

Reasons Supporting Proposal: The existing rule, WAC 
4-25-410, excludes the definition of "commissions," "referral 
fees," and "contingent fees." These terms are used by the 
accounting profession and throughout the board rules. In 
January 2001 the board amended WAC 4-25-626 What 
restrictions govern commissions, referral, and contingent 
fees? Amending WAC 4-25-410 will clearly define the use 
of the terms as they apply to Washington state regulations. 
The goal of the amendment is to promote clarity; ensure 
effective communication; ensure fairness in interpretation 
and application of board rules; promote efficiencies through 
minimizing gray areas; and address the need to protect the 
public through regulation of the practice of the public 
accountancy and enhancing the reliability of information. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. McInturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule defines terms used throughout the board's 
rules to provide clarity for users. The amendment of the rule 
will: (1) Present the rule in a clear concise format; (2) present 
the rule in simplified, easier to understand, language; and (3) 
add definitions for terms that are not currently defined. 

Proposal Changes the Following Existing Rules: 
Amendment of the rule: (1) Lists the specific generally 
accepted auditing standards, standards for attestation engage- 
ments and standards for accounting and review services to 
the definition of "attest"; (2) deletes the explanation of a 
"valid certificate"; (3) adds CPA firm and organization to the 
definition for "client"; (4) adds a definition for "commissions 
and referral fees"; (5) adds a definition for "contingent fees"; 
and (6) adds a definition for "CPA" and "certified public 
accountant." 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Chery] 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194, 

Submit Written Comments to: Dana M. McInturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 


Proposed 
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Date of Intended Adoption: April 27, 2001. 
March 7, 2001 
Dana M. Mclnturff, CPA 
Executive Director 


AMENDATORY SECTION (Amending WSR 98-12-020, 
filed 5/27/98, effective 6/27/98) ` 


WAC 4-25-410 Definitions. For purposes of these rules 
the following terms have the meanings indicated: 

(1) "Act" means the Public Accountancy Act codified as 
chapter 18.04 RCW. 

(2)((€a))) "Attest services" are services performed by a 
licensee in accordance with: 


(a) Statements on Auditing Standards and related Audit- 
ing Interpretations issued by the American Institute of Certi- 
fied Public Accountants (AICPA) including subsequent 
amendments; 

(b) Statements on Standards for Accounting and Review 
Services and related Accounting and Review Services Inter- 
pretations issued by the AICPA including subsequent amend- 
ments; and 

(c) Statements on Standards for Attestation Engage- 
ments and related Attestation Engagements Interpretations 
issued by the AICPA including subsequent amendments, 

(3) "Audit," "review," and "compilation" are terms 
reserved (( + i i i 


use by licensees under the act. 

(E (4) "Board" means the board of accountancy cre- 
ated by RCW 18.04.035. 

((€43)) (5) "Certificate" means a certificate as a certified 
public accountant issued under ((this-ehapter)) the act, or a 
corresponding certificate issued by another state or foreign 
jurisdiction that is recognized in accordance with the reci- f 


procity provisions of ((RCW—-8-04-L80-and—-8-04—183- 


use-of-the-CPA-tide)) the act. 

((GJ)) (6) "Client" means the person or entity that 
retains a ((CPA)) certified public accountant (CPA), or the 
CPA” s firm or organization, through other than an 
employer/employee relationship((ferthe-perfermanee-of 
prefesstenal-serviees)). 


((€63)) (7) "Commissions and referral fees" are com- 
pensation arrangements where: 


(a) The primary contractual relationship for the product 


or service is not between the client and the CPA: 


(b) The CPA is not primarily responsible to the client for 
the performance or reliability of the product or service; 
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(c) The CPA adds no significant value to the product or 
service; or 

(d) A third party instead of the client pays the CPA for 
b the products or services. 

(8) "Contingent fees" are fees established for the per- 
formance of any service pursuant to an arrangement in which 
no fee will be charged unless a specified finding or result is 
attained, or in which the amount of the fee is otherwise 
dependent upon the finding or result of such service. 

(9) "CPA" or "certified public accountant" means a 
person holding a certificate under this act. 

(10) "CPE" means continuing professional education 
(see also "Interactive CPE"). 

(E) UD "Enterprise" means any person or entity, 
whether organized for profit or not, with respect to which a 
CPA performs professional services. 


(e) (12) "Firm" means (( 


i ; ip)) an 
entity licensed under the provisions of this chapter. 

((93)) (13) "Generally accepted accounting princi- 
ples" (GAAP) is ((a-teehnieal)) an accounting term that 
encompasses the conventions, rules, and procedures neces- 
sary to define accepted accounting practice at a particular 
time. It includes not only broad guidelines of general applica- 
tion, but also detailed practices and procedures. Those con- 
ventions, rules, and procedures provide a standard by which 
to measure financial presentations. 

(49) (14) "Generally accepted auditing standards" 


(GAAS) are ((bread-eeneeptual)) guidelines and procedures, 
promulgated by the ((A&meriean-Institute-of-Certified-Publie 


the public by the use of restricted titles as set forth in (REW 
44-04-345)) the act by a person or firm that the person or firm 
is a certified public accountant and that the person or firm 
offers to perform any professional services to the public as a 
certified public accountant. "Holding out" shall not affect or 
limit a person not required to hold a certificate under this 
chapter or a person or firm not required to hold a license 
under this chapter from engaging in practices identified in 
((RCW—E8-04-350(6))) the act. 

((42))) (16) "Interactive self-study program" means a 
CPE program designed to use ((interaetive)) learning meth- 
odologies that simulate a classroom learning process by 
employing software or administrative systems that provide 
significant ongoing interactive feedback to learners regarding 
their learning progress. 

((43))) (17) "Licensee" means the holder of a valid 
license issued under ((ehapter-H3-04-RCW)) the provisions of 
this act. 

((4-4))) (18) "Public practice" or the "practice of pub- 
lic accounting" means performing or offering to perform by 
a person or firm holding ((itsel£)) out to the public as a lic- 
ensee, for a client or potential client, one or more kinds of ser- 
vices involving the use of accounting or auditing skills, 
including the issuance of "audit reports," "review reports," 
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"compilation reports," or "attestation reports" on financial 
statements, or one or more kinds of management advisory, or 
consulting services, or the preparation of tax returns, or the 
furnishing of advice on tax matters. 


(65) (19) "Quality assurance review" (QAR) 
((means-a)) is the process, established by and conducted at 
the direction of the board, of study, appraisal, or review of 
one or more aspects of the professional work of a ((persen)) 
licensee or firm ((in-the-praetiee-of-public-aeceuntaney)), by 
a ((persen-er-persens)) licensee(s) who ((held-certifieates-and 
whe-are)) is not affiliated with the ((persen)) licensee or firm 
being reviewed. 


((46)) (20) "Quality review" means a study, appraisal, 
or review of one or more aspects of the professional work of 
a ((persen)) licensee or firm ((in-the-praetiee-of-publie 
&aeeountaney)), by a ((persen-er-persens)) licensee(s) who 
((held-eertaifieates-and-whe-are)) is not affiliated with the 
((persen)) licensee or firm being reviewed, including a peer 
review, or any internal review or inspection intended to com- 
ply with quality control policies and procedures but not 
including a "quality assurance review." 

(€B) (2D "Reciprocity" means board recognition of 
licenses, certificates or other professional accounting creden- 
tials that the board will rely upon in full or partial satisfaction 
of CPA certification or licensing requirements. ((Fhis-beard 


ees; 


G) Q2) "Referral fees" see definition of "commis- 
sions and referral fees" in subsection (7) of this section. 


(23) "Reports on financial statements" means any 
reports or opinions prepared by ((eertified-publie-aeceun- 
tants)) licensees, based on services performed in accordance 
with generally accepted auditing standards, standards for 
attestation engagements, or standards for accounting and 
review services, as to whether the presentation of information 
used for guidance in financial transactions or for accounting 
for or assessing the status or performance of commercial and 
noncommercial enterprises, whether public, private, or gov- 
ernmental, conforms with generally accepted accounting 
principles or other comprehensive bases of accounting. The 
term does not include incidental financial data included in 
management advisory services reports to support recommen- 
dations to a client. 

((49))) (24) "Rules of professional conduct” means 
principles and rules adopted by the board to govern ((CPAs?)) 
the conduct of CPAs while representing themselves to others 


as CPAs. The rules apply to ((CP&s-whether-engaged-in-pub- 
M : ; A p; idi fessional 


e 
serviees-while)) all persons using the CPA title. 


((£203)) (25) "Statements on standards for accounting 
and review services" (SSARS) are standards, promulgated 
by the ((&meriean-Institute-of-Certified-Publie-Accountants 
O)AICPA(Q)), to give guidance to ((CPAs)) licensees who 
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are associated with the financial statements of nonpublic 
companies and issue compilation or review reports. 
((€223)) (26) "Statements on standards for attestation 
engagements" are guidelines, promulgated by the ((Ameri- 
i )AICPA((3)), 
for use by ((CPAs)) licensees in attesting to assertions 
involving matters other than historical financial statements 
and for which no other standards exist. 


WSR 01-07-034 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:29 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: WAC 4-25-520 What public records does 
the board maintain? I 

Purpose: To comply with the requirements of RCW 
42.17.260 that each agency, for informational purposes, pub- 
lishalisting of records that are available for public inspection 
and copying. 

Statutory Authority for Adoption: RCW 18.04.055. 

Statute Being Implemented: RCW 42.17.260. 

Summary: Lists the records maintained by the agency 
that are available for public inspection or copying and 
describes the requirement for organizations to obtain board 
recognition in order to purchase a list of individuals. 

Reasons Supporting Proposal: To comply with legisla- 
tive directive by clarifying what data and documents are 
maintained by the board. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. Mclnturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Notifies the public of the records available for 
inspection and copying for informational purposes in a clear 
rule-writing style. The existing rule notifies the public of 
records (lists of individuals for commercial purposes) which 
are exempt from access. Alternatively the amendment 
describes the requirement for organizations to obtain board 
recognition in order to purchase a list of individuals. Amend- 
ment of the rule will provide clarification to the public. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Deletes the listing of contents in the board's 
database of Washington state CPAs, CPA examination candi- 
dates, and CPA firms. The listing in the existing rule is .not 
complete and may mislead the public to believe that only the 
listed information is available and may limit the board's flex- 
ibility to add or delete the type of information collected; (2) 
deletes a database of final orders, declaratory rulings, inter- 
pretations, and policy statements abstracted from board meet- 
ing minutes. The board no longer collects this information in 
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a database; (3) deletes CPA's continuing professional educa- 
tion (CPE) reports and .CPE sponsor agreements. These 


items are no longer collected. The board amended its CPE. 


rules effective January 2000 eliminating the requirement for 
CPAs to submit CPE reports and repealed its rule regarding 
registration of CPE sponsors; and (4) describes the require- 
ment for organizations to obtain board recognition in order to 
purchase a list of individuals. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 8, 2001 


Dana M. McInturff, CPA ` 


Executive Director 


AMENDATORY SECTION (amending WSR 98- 12- 021, 
filed 5/27/98, effective 6/27/98) 


WAC 4-25-520 What public records does the board 
maintain? The board maintains the following public records: 
(1) A data base of ((every)) Washington CPAs((—Fhis 


3 


D; 


(2) A data age of CPA examination candidates ((—Phis 


g , 


tien numbers); 
(3) A data base of CPA firms((-Fhis-file eonteins-ench 


)) Board orders (the board): 

((46))) (5) Board meeting minutes; 

((@)) (6) Board ((pehey-manuab)) policies; 

((€8})) C7) Board rules files; and ; 

((O) CPA's continuing education reports and-eontinuing 
education-sponseragreements;-and 

€40})) (8) Documents dealing with the regulatory, super- 
visory, and enforcement responsibilities of the board. š 


-)) In 


orden to obtain. a list of individuals mes ihe provisions of 
RCW 42.17.260(9), educational and professional organiza- 
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Date of Intended Adoption: April 27, 2001. 

March 8, 2001 

Dana M. MclInturff, CPA 

Executive Director 


tions must use the form provided by the board and apply for 
and receive recognition by the board. Fees for lists must be 
b paid in advance. 


WSR 01-07-035 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:30 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
23-052. 

Title of Rule: WAC 4-25-521 Description of central and 
field organization of the board. 

Purpose: To comply with the requirement of RCW 
42.17.250 that each agency shall publish in the WAC 
descriptions of its central and field organization whereby the 
public may obtain public information. 

Statutory Authority for Adoption: RCW 18.04.055. 

Statute Being Implemented: RCW 42.17.250. 

Summary: Provides the public with detailed contact 
information for the board. 

Reasons Supporting Proposal: To comply with legisla- 
tive directive by clarifying how the public may contact the 
board. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. McInturff, CPA, 
711 South Capitol Way, 4400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The amendment provides the public with the neces- 
sary mailing address, telephone numbers, fax number, e-mail 
address, and website address needed to contact the board. 
The rule is presented in a clear rule-writing format to promote 
clarity and ensure effective communication. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "How can I 
contact the board?"; and (2) adds the board's mailing address, 
e-mail address, fax and telephone number, telebraille num- 
ber, TT service number and website. 

No small business economic impact statement has been 
‘prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, llth and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 0 9131, fax (360) 664-9190, 
by April 26, 2001. 


AMENDATORY SECTION (Amending WSR 94-02-068, 
filed 1/4/94, effective 2/4/94) 


WAC 4-25-521 ((Beseriptien-ef-eentral-and-field 
ergenizatien-ef-the-beard-)) How can I contact the board? 
(CFhe-board-of accountancy ts the -professional teensing-and 

:)) The 
board’s administrative office ((efthe-beard-andits)), execu- 
tive director and staff are located in Olympia, Washington. 
You may utilize the following numbers or addresses to con- 
tact the board: 

 * P.O. Box 9131, Olympia, Washington 98507-9131 
(mailing address); 

* 360/753-2586 (telephone); 

» 360/664-9190 (fax); 

* 800/833-6388 (TT service); 

* 800/833-6385 (Telebraille services); 

e webmaster ? cpaboard.wa.gov (e-mail address); and 

* www.cpaboard.wa.gov (website address). 


WSR 01-07-036 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:31 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: WAC 4-25-600 Rules of professional con- 
duct—Preamble. 

Purpose: To establish and maintain high standards of 
competence and ethics of Washington CPAs. 

Statutory Authority for Adoption: RCW 18.04.055(2). 

Statute Being Implemented: RCW 18.04.055(2). 

Summary: Notifies Washington CPAs in a clear rule- 
writing format that when they accept the right and responsi- 
bility to use the CPA title they must accept the duty to comply 
with rules of professional conduct. 

Reasons Supporting Proposal: Rules of professional 
conduct provide Washington CPAs with guidance in the per- 
formance of their professional responsibilities and therefore 
protect the public. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. McInturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule advises Washington CPAs (including 
CPAs practicing outside the United States) of the rules of 
professional conduct and of their responsibility to comply. 


Proposed 


PROPOSED 


PROPOSED 
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These rules are needed to establish and maintain high stan- 
dards of competence and ethics to address the need to protect 
the public. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "What are the 
rules of professional conduct and what must I do to comply 
with these rules?"; (2) clarifies with which specific rules 
CPAs must comply; and (3) eliminates the out-of-country 
exception to the requirement to comply with the rules of con- 
duct. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, llth and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton, TDD (800) 833-6384, or (360) 664-9194. 

Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 8, 2001 
Dana M. Mclnturff, CPA 


Executive Director 


AMENDATORY SECTION (Amending WSR 93-22-046, 
filed 10/28/93, effective 11/28/93) 


WAC 4-25-600 ((KRules-ef-professienal-eonduet.— 
Preamble:)) What are the rules of professional conduct 
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professional cenduct)) All CPAs using the title CPA must 

° The rules of professional conduct established in WAC 
4-25-610 through 4-25-699; f 

* The Professional Code of Conduct issued by the 
AICPA including interpretations and ethics rulings; and 

* Applicable Security and Exchange Commission rules, 
concept releases, interpretative releases, and policy state- 
ments. 

When you accept the right and responsibility to use the 
CPA title you accept the duty to comply with these rules of 
professional conduct, : 

These rules of professional conduct consist of both prin- 
ciples and specific rules. When the board interprets and 
enforces the rules of professional conduct, the board may 
consider: 

* Codes of other regulatory bodies, where applicable; 

* Codes, interpretations and rulings of appropriate bodies 
within the profession; : 

* Standards established by the profession; and 

* Other information which is deemed pertinent to achiev- 
ing compliance with the rules of professional conduct, 

If professional standards differ from board rule, board 
rule prevails. 


WSR 01-07-037 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:33 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: WAC 4-25-610 Principles of conduct; and 
repealing WAC 4-25-620 When must I comply with the rules 
of conduct requiring integrity and objectivity? and 4-25-630 
Competence. 

. Purpose: To identify the standards of conduct with 
which and when a Washington CPA using the CPA title must 
comply. To repeal WAC 4-25-620 and 4-25-630 that are 
being consolidated into WAC 4-25-610. 

Statutory Authority for Adoption: RCW 18.04.055(2). 

Statute Being Implemented: RCW 18.04.055(2). 

Summary: Lists the principles of conduct in a clear rule- 
writing style with which and when a Washington CPA using 
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the CPA title must abide. Repeals WAC 4-25-620 and 4-25- 
630 that are being consolidated into WAC 4-25-610. 


Reasons Supporting Proposal: Clearly identifying the 
standards for Washington CPAs addresses the legislative 
directive to protect the public. The consolidation and subse- 
quent repeal of WAC 4-25-620 and 4-25-630 promotes clar- 
ity. There is no need for short concise rules like WAC 4-25- 
620 and 4-25-630 to be restated in separate rules. 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. Mclnturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 


Name of Proponent: Board of Accountancy, govern- 


mental. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule advises Washington CPAs of the standards 
of conduct and when they must comply with these standards. 
These standards are needed to establish and maintain high 
standards of competence and ethics to address the need to 
protect the public. The board proposes to consolidate WAC 
4-25-620 and 4-25-630 into this rule and repeal WAC 4-25- 
620 and 4-25-630. WAC 4-25-620 and 4-25-630 are very 
short concise rules that are better included in this listing of 
standards. The goal of the amendment is to promote clarity; 
ensure effective communication; ensure fairness in interpre- 


tation and application of the rule; and promote efficiencies ` 


through minimizing gray areas. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "What are the 
principles of conduct and when must I comply?"; (2) incorpo- 
rates the provisions of WAC 4-25-620 When must I comply 
with the rules of conduct requiring integrity and objectivity 
and repeals WAC 4-25-620; (3) incorporates the provision of 
WAC 4-25-630 Competence and repeals WAC 4-25-620 [4- 
25-630]; and (4) is written in a clear rule-writing format. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 


RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 


Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 


Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 


Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 9, 2001 
Dana M. Mclnturff, CPA 


Executive Director 
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AMENDATORY SECTION (Amending WSR 93-22-046, 
filed 10/28/93, effective 11/28/93) 


WAC 4-25-610 ((Brineiples-ef-eenduet-)) What are 
the principles of conduct and when must I comply with 
the principles? ((The-prineiples-efF-conduetare-as-follows: 


best-ofthe-CPA-s-ability-)) If you use the title CPA, you must 
comply with the following principles of conduct. You must: 

(1) Act in a way that will serve the public interest, main- 
tain and honor the public's trust and demonstrate a commit- 
ment to professionalism; 

(2) Maintain and broaden public confidence by perform- 
ing all professional responsibilities with the highest sense of 
integrity and honesty; 

(3) Not misrepresent facts or subordinate your profes- 
sional judgment to others; 

(4) Maintain objectivity; 

(5) Avoid rendering professional services where actual 
or perceived conflicts of interest exist and remain free of con- 
sA . . . . 
flicts of interest unless such conflicts are specifically permit- 

ted by board rule and professional standards; and 

(6) Be independent in fact and appearance when provid- 
ing attestation services, 

(7) Demonstrate due care by: 


* Complying with all federal and state laws and the pro- 
fession's technical and ethical standards; 


* Maintaining competence; 

e Striving to improve the quality of services; and 

° Discharging your professional responsibility to the best 
of your ability. 


(8) Not undertake any endeavor for the performance of 
services as a CPA unless you reasonably expect to complete 
those services with professional competence. 


Proposed 


PROPOSED 


PROPOSED 


WSR 01-07-038 


WSR 01-07-038 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed march 15, 2001, 1:34 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: WAC 4-25-622 Independence. 

Purpose: To identify when a CPA in public practice 
must be independent. 

Statutory Authority for Adoption: RCW 18.04.055(2). 

Statute Being Implemented: RCW 18.04.055(2). 

Summary: Requires a CPA in public practice to be inde- 
pendent when performing an audit, review, certain compila- 
tion, or other attest services and lists specific acts as exam- 
ples of impairment of independence in a clear format. 

Reasons Supporting Proposal: Clearly identifying when 
a CPA must be independent and examples of specific acts 
that would impair a CPA's independence ensures fairness in 
interpretation and application of the rule for CPAs and 
addresses the legislative directive to protect the public. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. Mclnturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule requires Washington CPAs to be indepen- 
dent when performing an audit, review, certain compilations, 
or other attest services and lists specific acts as examples of 
impairment of independence. This standard is needed to 
establish and maintain high standard of ethics to address the 
need to protect the public. The goal of the amendment is to 
promote clarity; ensure effective communication; ensure fair- 
ness in interpretation and application of the rule; and promote 
efficiencies through minimizing gray areas. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "When must 
I be independent?"; (2) changes all references to "CPA" to 
"licensee"; (3) requires independence when a CPA performs 
other attest "services" rather than other attest "engagements 
when required by board rules or other professional stan- 
dards"; and (4) is written in a clear rule-writing format. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 


Proposed 


Washington State Register, Issue 01-07 


Submit Written Comments to: Dana M. McInturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 


Date of Intended Adoption: April 27, 2001. 
March 15, 2001 
Dana M. McInturff, CPA 


Executive Director 


AMENDATORY SECTION (Amending WSR 98-12-049, 
filed 5/29/98, effective 6/29/98) 


WAC 4-25-622 ((dndependenee:)) When must I be 


independent? (1) If you are a CPA in public practice, you 
must be independent in the performance of the following: 


(a) An audit or review of a financial statement; or 

(b) A compilation of historical or prospective financial 
statement when the ((CPAs)) licensee's report does not dis- 
close a lack of independence; or 


(c) Other attest ((engagements-when-required-by-beard 
rules-or-other-professienaL-standards-such-as-the-statements-of 
standards-fer-attestaton-engagements)) services. 


(2) The following specific acts are examples of impair- 
ment of independence. The board does not intend this listing 
to be all inclusive. 


(a) During the period of a professional engagement, or at 
the time of expressing an opinion, a ((GPA)) licensee or a 
((CPAs)) firm: 

(i) Had or was committed to acquire any direct or mate- 
rial indirect financial interest in the enterprise. 


(ii) Was a trustee of any trust or executor or administra- 
tor of any estate if such trust or estate had or was committed 
to acquire any direct or material indirect financial interest in 
the enterprise. 

(iii) Had any joint closely-held business investment with 
the enterprise or with any officer, director, or principal stock- 
holder thereof which was material in relation to the ((ERA's)) 
licensee’s net worth or the net worth of the ((GRA’s)) firm. 


(iv) Had any loan to or from the enterprise or any officer, 
director, or principal stockholder of the enterprise except 
under certain circumstances for home mortgages, other 
secured loans, loans not material to the ((CPA-s)) licensee’s 
net worth, and various personal loans. 


(b) During the period covered by the financial state- 
ments, during the period of the professional engagement or at 
the time of expressing an opinion, the ((EPA)) licensee or ((a 
CPA-s)) licensee’s firm: 

(i) Was connected with the enterprise as a promoter, 
underwriter, or voting trustee, a director or officer or in any 
capacity equivalent to that of a member of management or of 
an employee; or 


(ii) Was a trustee for any pension or profit-sharing trust 
of the enterprise. 


Washington State Register, Issue 01-07 


WSR 01-07-039 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:35 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: 
information. 

Purpose: To identify a CPA's obligations with respect to 
clients' confidential information. 

Statutory Authority for Adoption: RCW 18.04.055(2), 

Statute Being Implemented: RCW 18.04.055(2). 

Summary: Prohibits a CPA from disclosing any confi- 
dential client information without the consent of the client; 
clarifies when the rule does not affect a CPA's disclosure of 
information, and outlines a CPA's obligations with respect to 
the records of a client. 

Reasons Supporting Proposal: Clearly identifying a 
CPA’s obligations with respect to clients’ confidential infor- 
mation ensures fairness in interpretation and application of 
the rule for CPAs and addresses the legislative directive to 
protect the public. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. McInturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule incorporates parts of statute (RCW 
18.04.390 and [18.04.]405) into the board's rules of profes- 
sional conduct. The rule prohibits Washington CPAs from 
disclosing any confidential client information without the 
consent of the client; clarifies when the rule does not affect a 
CPA’s disclosure of client information, and outlines a CPA’s 
obligations with respect to the records of a client in a clear 
format. This standard of professional conduct is needed to 
protect the public by ensuring privacy and record accessibil- 
ity. The goal of the amendment is to promote clarity; ensure 
effective communication; ensure fairness in interpretation 
and application of the rule; and promote efficiencies through 
minimizing gray areas. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "What are a 
CPA s obligations with respect to clients’ confidential infor- 
mation?"; (2) changes all references to "licensee" to "CPA"; 
and (3) is written in a clear rule-writing format. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30.a.m. 


WAC 4-25-640 Clients’ confidential 


WSR 01-07-039 


Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. McInturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 15, 2001 
Dana M. Mclnturff, CPA 


Executive Director 


AMENDATORY SECTION (Amending WSR 93-22-046, 
filed 10/28/93, effective 11/28/93) 


WAC 4-25-640 ((Chents-eenfidentialHinfermation:)) 
What are a CPA’s obligations with respect to clients’ con; 
fidential information? (1) Confidential client communica- 
tion. The term "client" as used throughout this section shall 
include a former, current, or prospective client. ((A-Heensee 


er-any)) If you are a CPA or a partner, officer, shareholder or 
employee of a ((leensee-shaH-netowitheutthe-eonsent-of-the 


the-elient)) firm, you must not disclose any confidential com- 
munication or information pertaining to the client obtained in 
the course of performing professional services without the 


consent of the client or the heirs, successors or personal rep- 


resentative of the client. 

This rule does not: 

(a) Affect in any way a ((lieensee's)) CPA” s obligation to 
comply with a validly issued subpoena or summons enforce- 
able by order of a court; or 


(b) Prohibit disclosures in the course of a quality review 
of a ((Heensee*s)) CPA” s professional services; or 


(c) Preclude a ((Heensee)) CPA from responding to any 
inquiry made by the board or any investigative or disciplinary 
body established by law or formally recognized by the board. 
However, a ((Heensee)) CPA or any partner, officer, share- 
holder or employee of a ((Heensee)) firm shall not disclose or 
use to their own advantage any confidential client informa- 
tion that comes to their attention in carrying out their official 
responsibilities. 

(2) Client records. ((A-Heensee-shal)) If you are a 
CPA, you must furnish ((te-his-er-her)) your client or the cli- 
ent’s heirs, successors or personal representatives, upon 
request and reasonable notice: 

(a) A copy of ((the-lieensee's)) your working papers, to 
the extent ((that-sueh)) the working papers include records 
that would ordinarily constitute part of the client's records 
and are not otherwise available to the client; and 


(b) Any accounting or other records belonging to, or 
obtained from or on behalf of, the client, that the licensee 
removed from the client's premises or received for the client's 
account; but the licensee may make and retain copies of such 
documents of the client when they form the basis for the work 


((dene-by-the-licensee)) you performed. 


Proposed 


PROPOSED 


PROPOSED 


WSR 01-07-040 


WSR 01-07-040 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:36 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Tite of Rule: WAC 4- 25-650 Acts discreditable. 

Purpose: To identify in a clear rule-writing format what 
acts by persons using the title CPA are considered discredit- 
able and subjects the CPA to discipline. 

Statutory Authority for Adoption: RCW 18.04.055(2). 

Statute Being Implemented: RCW 18.04.055(2). 

Summary: Lists acts that the board considers to be dis- 
creditable for a person using the CPA title. 

Reasons Supporting Proposal: Clearly identifying what 
acts the board considers discreditable ensures fairness in 
interpretation and application of the rule for CPAs and 
addresses the legislative directive to protect the public. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. Mclnturff, CPA, 
711 South Capitol Way, $400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation. of Rule, its Purpose, and Anticipated 
Effects: This rule of professional conduct is directed at per- 
sons using the title CPA. It clearly discloses what acts the 
board considers discreditable. The goal of the amendment is 
to promote clarity; ensure effective communication; ensure 
fairness in interpretation and application of the rule; and pro- 
mote efficiencies through minimizing gray areas. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "What acts 
are considered discreditable?"; and (2) is written in a clear 
rule-writing format. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. j 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. | 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. McInturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 15, 2001 
Dana M. McInturff, CPA 


Executive Director 


Proposed 


Washington State Register, Issue 01-07 


AMENDATORY SECTION nending WSR ca 22-090, 
filed 11/2/93, effective 12/3/93) ' 


WAC 4-25-650 ((&ets-disereditable-)) What się, are « ( 
considered discreditable? ((A-persen-using the-CPA title 


CPAin-violation ofthe rales oF conduct) | If. you use the CPA 
title you must not: 

* Commit, or allow others to commit. in your name, any 
act that reflects adversely on your fitness to represent your- 
self as a CPA; 

e Seek to obtain clients by the use of coercion, intimida- 
tion or harassing conduct; or I 

* Permit others to carry out on your behalf, either with or 


without compensation, acts which, if carried out by you, 
would violate the rules of conduct. š 


WSR 01-07-041 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:37 p.m.] 


Original Notice. 

Preproposal statement ofi inquiry was filed as WSR 00- 
19-010. 

Title of Rule: 
Application. 

Purpose: To identify the requirements to apply for the 
CPA exam; to establish one application due date; to eliminate 
the provision allowing candidates to sit for the exam without 
having met the education requirements. 

Statutory Authority for Adoption: RCW 18.04.055(1 1). 

Statute Being Implemented: RCW 18.04.055(11). 

Summary: Lists requirements a candidate for the CPA 
exam must meet to apply for the exam in a clear rule-writing 
format; establishes one application due date; eliminates the 
one hundred twenty day provision allowing certain candi- 
dates to sit for the exam without having met the board's edu- 
cation requirements. 

Reasons Supporting Proposal: Clearly identifying the 
requirements a candidate for the CPA exam must meet to 
apply for the CPA exam ensures fairness in interpretation and 
application of the rule for candidates taking the CPA exam. 

The proposal to establish one application due date (a 
received by date) makes the rule less ambiguous and elimi- 
nates the confusion (both for applicants and those processing 
applications) created by having a postmark due date and a 
received by due date. 

Elimination of the one hundred twenty day provision that 
allows certain candidates to sit for the exam without having 


WAC 4-25-720 CPA examination— 


Washington State Register, Issue 01-07 


met the board's education requirements will affect the 
requirement for all applicants to demonstrate they meet the 
board's education requirements will affect the requirement 
for all applicants to demonstrate they meet the board's educa- 
tion requirements prior to being eligible to take the CPA 
examination. À good portion of the candidates determined 
ineligible to take the examination results from an improper 
understanding of the one hundred twenty day provision 
and/or incomplete documentation that they will complete the 
education requirements within one hundred twenty days. 
Elimination of the one hundred twenty day provision will 
decrease the number of candidates determined to be ineligi- 
ble and also decrease the number of appeals. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. Mclnturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. I 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule outlines the requirements for individuals 
making application for the CPA exam such as how to file an 
application, the application due date, timing for completion 
and documentation of the education requirements, when 
exam admission notices will be mailed, the passing grade, 
conditional credit, proctoring, and the completion of an ethics 
exam. The goal of the amendment is to promote clarity; 
ensure effective communication; ensure fairness in interpre- 
tation and application of the rule; and promote efficiencies 
through minimizing gray areas. 

Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "What are the 
requirements to apply for the CPA examination?"; (2) clari- 
fies the application requirements by establishing one applica- 
tion due date - a received by date; (3) eliminates the one hun- 
dred twenty day provision that allows certain candidates to sit 
for the exam without having met the board's education 
requirements; and (4) is written in a clear rule-writing format. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, llth and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. `’ 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 15, 2001 
Dana M. MclInturff, CPA 


Executive Director 


[37] 


WSR 01-07-041 


AMENDATORY SECTION (Amending WSR 93-12-070, 
filed 5/27/93, effective 7/1/93) 


WAC 4-25-720 ((GPA-examinatien—Applieatien:)) 
What are the requirements to apply for the CPA exami- 
nation? ((&pplieationste-take-the-certified-public-aceountant 


ihi ha he hin ite di : i : 
upen-applieatien-)) (1) How to file an application: Your 
application to take the certified public accountant examina- 
tion must be made on a form provided by the board and it 
must be timely filed with the board or its representative. 
Applications for the May examination must be received by 


Proposed 


PROPOSED 


PROPOSED 


WSR 01-07-042 


March 10 and applications for the November examination 
must be received by September 10. An application will not 
be considered filed until all required documentation and the 
examination fee have been received. If you fail to appear for 
examination or reexamination, you will forfeit the fees 
charged for examination or reexamination. The board may, 
upon showing of good cause, refund a portion of the exami- 
nation fee. 

(2) Completion of education requirement: To be eli- 
gible to take the examination, official transcripts or other 
documentary evidence acceptable to the board of having met 
the education requirement of WAC 4-25-710 must be 
received by the board by the filing date identified in subsec- 

(3) Admission notice: The board, or its representative, 
will mail to each candidate whose application has been 
approved by the board a notice of the time and place of the 
examination. If your application is approved, this notice will 
be mailed to you at least ten days prior to the date set for the 


examination. 

4) Passing grade: A passing grade for each section 
shall be seventy-five. The board uses the advisory grading 
services of the AICPA. ` 

(5) Conditional credit: Each time you take the exami- 
nation you must take all sections you have not previously 
passed. In order to retain conditional credit for passing a sec- 
tion of the examination, you must pass a minimum of two 


sections and obtain a grade of fifty on all sections you did not 
ass. 


6) Proctoring CPA examination candidates: The 
board may agree to request the assistance of another accoun- 
tancy board in proctoring Washington’s applicants at out-of- 
state examination sites and may agree to proctor another 
accountancy board’s applicants at a Washington examination 
site, both subject to space and staffing constraints. The board 
will not arrange for out-of-state proctoring for applicants 


domiciled out-of-state who wish to take the examination as 
Washington candidates. 
(7) Ethics examination: In addition to passing the CPA 


examination, you must pass an ethics examination prescribed 
by the board. 


WSR 01-07-042 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:38 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: 
Cheating policy. 

Purpose: To identify and expand what the board consid- 
ers as cheating on the CPA exam, what actions the board may 
take if cheating is suspected, and to clarify what sanctions the 
board may impose if cheating occurs. 

Statutory Authority for Adoption: RCW 18.04.055(11). 


WAC 4-25-721 CPA examination— 


Proposed 


Washington State Register, Issue 01-07 


Statute Being Implemented: RCW 18.04.055(11). 


Summary: Defines and expands what the board consid- 
ers to be cheating on the CPA exam and clarifies what sanc- 
tions the board may impose if cheating occurs. 


Reasons Supporting Proposal: Clearly defining what the 
board considers to be cheating, what the board may do if 
cheating is suspected, and what sanctions the board may 
impose if cheating occurs ensures candidates for the CPA 
exam are sufficiently informed and ensures fairness in inter- 
pretation and application of the rule. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. Mclnturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 


Name of Proponent: 
mental. 


Board of Accountancy, govern- 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule provides CPA exam candidates with a list- 
ing of what the board considers to be cheating, what actions 
the board may take if cheating is suspected, ańd what sanc- 


` tions the board may impose if cheating occurs. The goal of 


the amendment is to promote clarity; ensure effective com- 
munication; ensure fairness in interpretation and application 
of the rule; and promote efficiencies through minimizing 
gray areas. 


Proposal Changes the Following Existing Rules: The 
amendment: (1) Changes the title of the rule to "What does 
the board consider to be cheating on the CPA examination, 
what actions may the board take if cheating is suspected, and 
what sanctions may the board impose if cheating occurs?"; 
(2) expands the definition of what actions are considered to 
be cheating to include copying, transmitting, or taking parts 
of exam booklets, answer sheets, essay question paper, or 
notes; (3) clarifies what sanctions the board may order if the 
board concludes cheating occurred; and (4) is written in a 
clear rule-writing format. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

| March 15, 2001 
Dana M. Mclnturff, CPA 


Executive Director 


Washington State Register, Issue 01-07 


AMENDATORY SECTION (Amending WSR 93-12-069, 
filed 5/27/93, effective 7/1/93) 


WAC 4-25-721 ((CP.A-examinatien —Cheasting-pel- 
iey-)) What does the board consider to be cheating on the 
CPA examination, what actions may the board take if 
cheating is suspected, and what sanctions may the board 
impose if cheating occurs? (1) ((Purpese-Fhe-purpese-of 

kis eheaine peher te defne chenta ë R 
fercheating-)) Cheating includes, but is not limited to: 

(a) Communication between candidates inside or outside 
of the examination room during the examination((:)); 

(b) Unauthorized communication with others outside of 
the examination room during the examination((-)); 

(c) Substitution by a candidate of another person to write 
one or more of the examination papers for him/her((-)); 

(d) ((Referenee-to)) Referencing crib sheets, text books, 
or other material inside or outside the examination room dur- 
ing the examination((:)); 

(e) Copying or attempting to copy another candidate's 
answers; 

Taking, removing, copying, transmitting, attemptin 


to take, attempting to remove, attempting to copy, or attempt- 
ing to transmit an examination booklet or paper, answer 
sheet, essay question paper, or notes from the examination 
site; 

. (g) Disclosing or attempting to disclose examination 
questions and/or answers to others; 


(h) Bringing unauthorized prohibited items into the - 


examination site; or 

(i) Possessing unauthorized prohibited items in the 
examination site. 

(2) ((Beliey-)) Cheating on the CPA examination is dis- 
honesty directly related to the professional responsibilities of 


a CPA. All candidates involved in cheating may be subject to 
penalties, although not necessarily of the same severity. 
When determining appropriate sanctions for cheating, the 


board may impose one or more of the following penalties: 

(a) Enter a failing grade for any or all parts of the candi- 
date's examination; 

(b) Bar a candidate from writing future examinations; 

(c) ((Expel-a)) Impose a fine up to one thousand dollars 
and recovery of investigative and legal costs; 

(d) Notify other jurisdictions of the board's conclusions 
and order. 

(3) If a candidate is suspected of cheating, a board repre- 
sentative may expel the candidate from the examination 
((reom- 


Beard-representatives-may)), move ((a)) the candidate 


suspected of cheating away from other candidates and/or 


confiscate unauthorized prohibited items. ((Beard-represen- 
: ! lid ) of chant 


periode e-Follewing-an-examinatior-sessien-fer-question 

ing-)) The board representatives may require a candidate sus- 
pected of cheating, or a candidate who may have observed 
cheating, to respond to board inquiry. The board may sched- 


ule a hearing to determine the validity of the charge of cheat- 


ing. 
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WSR 01-07-043 
PROPOSED RULES 
BOARD OF ACCOUNTANCY 
[Filed March 15, 2001, 1:39 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
19-010. 

Title of Rule: Repealing WAC 4-25-722 CPA examina- 
tion—Content. 

Purpose: To repeal WAC 4-25-722 that is too vague to 
be useful. 

Statutory Authority for Adoption: RCW 18.04.055. 

Statute Being Implemented: RCW 18.04.055(11). 

Summary: Repeals WAC 4-25-722 that is too vague to 
be useful. 

Reasons Supporting Proposal: WAC 4-25-722 is never 
referenced and is too vague to be useful. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Dana M. McInturff, CPA, 
711 South Capitol Way, #400, Olympia, (360) 586-0163. 

Name of Proponent: Board of Accountancy, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The board proposes repealing WAC 4-25-722. The 
rule is too vague to be useful and is never referenced. Statute 
states the board may establish the content of the examination 
by rule. The board does not believe a rule is mandated by 
statute. 

Proposal Changes the Following Existing Rules: 
Removes an unnecessary rule thereby reduces regulation. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The proposed rule will 
not have more than minor economic impact on business. 

RCW 34.05.328 does not apply to this rule adoption. 
The Board of Accountancy is not one of the agencies required 
to submit to the requirements of RCW 34.05.328. 

Hearing Location: Capitol Court Building, 110 Capitol 
Way South, 11th and Capitol Way, Room 135, Olympia, 
WA, on April 27, 2001, at 9:30 a.m. 

Assistance for Persons with Disabilities: Contact Cheryl 
Sexton by April 20, 2001, TDD (800) 833-6384, or (360) 
664-9194. 

Submit Written Comments to: Dana M. Mclnturff, P.O. 
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190, 
by April 26, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 9, 2001 
Dana M. McInturff, CPA 
Executive Director 
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WSR 01-07-044 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
[Filed March 15, 2001, 4:28 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 99- 
01-165. 

Title of Rule: Private duty nursing, new sections WAC 
388-71-0900 to 388-71-0965. 

Purpose: To develop rules for private duty nursing for 
persons age eighteen and older. Rules for private duty nurs- 
ing were formerly included in Medical Assistance Adminis- 
tration (MAA) rules, which now apply only to children. 

Other Identifying Information: Aging and Adult Ser- 
vices Administration (AASA) assumed the private duty nurs- 
ing program for adults from MAA. MAA’s rules are now 
specific to children. 

Statutory Authority for Adoption: 
74.09.520, 42 C.F.R. 440.80. 

Statute Being Implemented: RCW 74.08.090. 

Summary: Describes financial, medical, and program 
eligibility, who can receive private duty nursing services, 
who can provide the services and the requirements that must 
be met, program limitations, and services a person can 
receive with private duty nursing, if eligible. 

Reasons Supporting Proposal: Develops program crite- 
ria for the private duty nursing program for adults. AASA is 
required to develop rules for adults because MAA’s rules for 
private duty nursing now apply only to children. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Sue McDonough, 640 
Woodland Square Loop, Lacey, WA, (360) 725-2533. 

Name of Proponent: Department of Social and Health 
Services, Aging and Adult Services Administration, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Rules detail private duty nursing for adults. Rules 
for private duty nursing were formerly part of MAA’s rules 
for private duty nursing. MAA rewrote its rules to apply only 
to children. AASA requires rules so that private duty nursing 
for adults is defined and clarified. 

Proposal Changes the Following Existing Rules: Adopts 
rules in chapter 388-71 WAC. Some of this language was in 
WAC 388-86-071, which was repealed in WSR 01-05-040. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because these rules 
relate to client medical and financial eligibility. Rules incor- 
porate rules formerly found in WAC 388-86-071 and policy. 

RCW 34.05.328 does not apply to this rule adoption. 
Rules do meet the definition of "significant legislative rule," 
but the department is exempt from preparing a cost benefit 
analysis under RCW 34.05.328 (5)(b)(vii). 


RCW 74.08.090, 
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Hearing Location: DSHS Office Building 2, Audito- 
rium, 14th Avenue and Jefferson Street, Olympia, WA 
98504, on April 24, 2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact DSHS 
Rules Coordinator by April 17, 2001, phone (360) 664-6094, 
TTY (360) 664-6178, e-mail coopeKD © dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by April 24, 2001. 

Date of Intended Adoption: No sooner than April 25, 
2001. 

March 14, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


PRIVATE DUTY NURSING 


NEW SECTION 


WAC 388-71-0900 What is the intent of WAC 388- 
71-0900 through 388-71-0960? (1) The intent of WAC 388- 
71-0900 through WAC 388-71-0960 is to: 

(a) Describe the eligibility requirements under which an 
adult age eighteen and older may receive private duty nursing 
(PDN) services through aging and adult services; 

(b) Assist clients and families to support clients in their 
own homes; and 

(c) Describe the requirements applicants/clients families, 
home health agencies, and privately contracted registered 
nurses (RNs) and licensed practical nurses (LPNs) must meet 
in order for services to be authorized for PDN. 


NEW SECTION 


WAC 388-71-0905 What is private duty nursing 
(PDN) for adults? Private duty nursing (PDN): 

(1)Is an optional community-based Medicaid service for 
adults eighteen or older with complex medical needs who 
require at least four continuous hours of skilled nursing care 
on a day to day basis; 

(2) Provides an alternative to institutionalization in a 
hospital or nursing facility; and 

(3) Is a resource of last resort and is not intended to sup- 
plant or replace other means of providing the services. 


NEW SECTION 


WAC 388-71-0910 Am I financially eligible for Med- 
icaid-funded private duty nursing services? In order to be 
financially eligible for Medicaid-funded PDN, you must: 

(1) Meet Medicaid requirements under the: 

(a) Categorically needy program; or 

(b) Medically needy program. 

(2) Use private insurance as first payer, per Medicaid 
rules. Private insurance benefits which cover hospitalization 
and in-home services must be ruled out as the first payment 
source to PDN. 
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NEW SECTION 


WAC 388-71-0915 Am I medically eligible to receive 
private duty nursing services? In order to be medically eli- 
gible for PDN, the community nurse consultant (CNC) must 
assess you and determine that you: 

(1) Be assessed by a CNC as requiring care in a hospital 
or meeting nursing facility level of care, as defined in WAC 
388-71-0435(4). 

(2) Have a complex medical need that requires four or 
more hours of continuous skilled nursing care which can be 
safely provided outside a hospital or nursing facility; and 

(3) Are technology-dependent daily, which means you 
require at least one of the following: 

(a) A mechanical ventilator or other respiratory support 
at least part of each day; 

(b) Tracheostomy tube care/suctioning; 

(c) Intravenous/parenteral administration of medica- 
tions; and 

(d) Intravenous administration of nutritional substances. 

(4) Require services that are medically necessary. 


NEW SECTION 


WAC 388-71-0920 How is my eligibility determined? 
In order to be eligible for Medicaid-funded PDN services: 

(1) A CNC must use the comprehensive assessment 
(CA) to assess: 

(a) Unmet skilled care needs; 

(b) Informal supports; and 

(c) Other services paid for by the department. 

(2) Your primary care physician must: 

(a) Document your medical stability and appropriateness 
for PDN; 

(b) Provide orders for medical services; and 

(c) Document approval of the service provider's plan of 
care. 

(3) You must also: 

(a) Be able to supervise your care (provider) or your 
guardian must be available on the premises; and 

(b) Have family or other appropriate support who is 
responsible for assuming a portion of your care. 


NEW SECTION 


WAC 388-71-0925 Am I required to pay participa- 
tion toward PDN services? (1) Except as provided in sub- 
section (2) of this section, you are not required to pay any 
participation toward PDN services. 

(2) You may be required to pay participation if you are 
receiving home and community program services, as 
described in WAC 388-71-0405 and 388-71-0470. 


NEW SECTION 


WAC 388-71-0930 Are PDN costs subject to estate 
recovery? If you are receiving PDN services, the cost of ser- 
vices is subject to estate recovery when you reach the age of 
fifty-five, per chapter 388-527 WAC. 
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NEW SECTION 


WAC 388-71-0935 Who can provide my PDN ser- 
vices? In addition to a family member(s) or a personal aide 
providing self-directed care under RCW 74.39.050: 

(1) A Washington state licensed and contracted home 
health provider can provide your PDN services. 

(2) With an approved exception to policy (ETP), a pri- 
vate (nonhome health agency) registered nurse (RN) or 
licensed practical nurse (LPN) under the direction of the phy- 
sician can provide your PDN services only when: 

(a) The geographic location precludes a contracted home 
health agency from providing services to you; or 

(b) No contracted home health agency is willing to pro- 
vide PDN services to you. 


NEW SECTION 


WAC 388-71-0940 Are there limitations or other 
requirements for PDN? The limits to PDN services are: 

Your PDN cannot exceed sixteen hours a day. The hours 
are determined through a CA completed by a CNC. 

(1) Trained family must provide for any hours above 
your assessment determination, or you or your family must 
pay for these additional hours; 

(2) In instances where your family is temporarily absent 
due to vacations, PDN must be: 

(a) Paid for by you or your family; or 

(b) Provided by other trained family. If this is not possi- 
ble, you may need placement in a long-term care setting dur- 
ing their absence. 

(3) You may use respite care if you and your unpaid fam- 
ily caregiver meet the eligibility criteria defined in WAC 
388-71-1075. 

(4) You may receive additional hours, up to thirty days 
only when: 

(a) Your family is being trained in care and procedures; 

(b) You have an acute episode that would otherwise 
require hospitalization; 

(c) Your caregiver is ill or temporarily unable to provide 
care; or 

. (d) There is a family emergency. 


NEW SECTION 


WAC 388-71-0945 What requirements must a home 
health agency meet in order to provide and get paid for 
my PDN? A home health agency must: 

(1) Be licensed and contracted by Washington state. A 
license. is obtained through the department of health. A con- 
tract is obtained through aging and adult services administra- 
tion; 

(2) Have physician orders; 

(3) Have a detailed service plan, including time sheets, 
that is reviewed at least every six months by the physician 
and CNC case manager; 

` (4) Submit timely and accurate invoices to the social ser- 
vices payment system (SSPS). | 
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NEW SECTION 


WAC 388-71-0950 What requirements must a pri- 
vate RN or LPN meet in order to provide and get paid for 
my PDN services? In order to be paid by the department, a 
private RN or LPN must: 

(1) Have a license in good standing; 

(2) Complete a contract; 

(3) Provide services according to the service plan under 
the supervision/direction of a physician; 

(4) Complete a background inquiry application. This 
will require fingerprinting if the RN or LPN has lived in the 
state of Washington less than three years; 

(5) Have no conviction for a disqualifying crime, as 
stated in RCW 43.43.830 and 43.43.842; 

(6) Have no stipulated finding of fact, conclusion of law, 
an agreed order, or finding of fact, conclusion of law, or final 
order issued by a disciplining authority, a court of law, or 
entered into a state registry with a finding of guilt for abuse, 
neglect, abandonment or exploitation; 

(7) Complete time sheets monthly; 

(8) Document notes regarding your services provided 
per the service plan, which are reviewed at least every six 
months by the CNC case manager; and 

(9) Submit timely and accurate invoices to SSPS. 


NEW SECTION 


WAC 388-71-0955 Can I receive PDN in a licensed 
adult family home (AFH)? You may be eligible to receive 
PDN in a licensed adult family home (AFH). In order for you 
to receive these services, the AFH provider must: 

(1) Have an approved exception to policy; 

(2) Possess a WA state registered nurse license; 

(3) Sign a contract amendment stating they will ensure 
twenty-four-hour personal care and nursing care services pur- 
suant to the Nurse Practice Act; 

(4) Provide the PDN services to you. Your service plan 
cannot exceed a maximum of eight PDN care hours per day; 

(5) Have a nursing service plan prescribed by your pri- 
mary physician that allows you to reside in an AFH. The 
physician is responsible for: 

(a) Overseeing your plan of care; 

(b) Monitoring your medical stability; and 

(c) Supervising the safety of the AFH's nursing care ser- 
vices. 

(6) Keep records and have your service plan reviewed at 
least every six months. 


NEW SECTION 


WAC 388-71-0960 Can Ireceive services in addition 
to PDN? In addition to PDN services, you may be eligible to 
receive personal care and other household services through 
COPES or Medicaid personal care (MPC), from a contracted 
home care agency or contracted individual provider (IP), for 
unmet personal care needs not performed by your fam- 
ily/informal support system. 
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NEW SECTION 


WAC 388-71-0965 Can I choose to self-direct my 
care if I receive PDN? You may choose to self-direct your 
care, as outlined in RCW 74.39.050. 


WSR 01-07-045 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Aging and Adult Services Administration) 
(Filed March 15, 2001, 4:31 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
17-154. 

Title of Rule: WAC 388-71-0500 to 388-71-0560, indi- 
vidual provider and home care agency provider qualifica- 
tions. 


Purpose: 
° To further define provider qualifications and include 


home care agencies into these qualifications. 

. Adds rules that require fingerprint-based background 
checks for individual providers and home care agency 
providers who have lived in the state of Washington 
less than three years. 

. Adds four drug-related crimes to the list of disqualify- 


ing crimes. 

. Clarifies language by removing reference to "adults," 
as needed. 

° Includes GAU provision for spousal providers, which 


were previously part of chapter 388-15 WAC. 


Repeals WAC 388-71-0545, 388-71-0550 and 388-71- 
0555, and moves language into other sections. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.520, 43.204.050, 43.43.842, 74.394.090, 43.20A.710, 
74.39.050, 43.43.830, 74.394.095. 

Statute Being Implemented: RCW 74.39A.095, 
43.20A.710, 74.39A.090, 74.39A.050, chapter 74.39A 
RCW. 

Summary: Further defines provider qualifications for 
individual providers and home care agency providers, adds 
language about fingerprint-based background check require- 
ments for providers who have lived in the state of Washing- 
ton less than three years, and adds four drug-related crimes to 
the list of disqualifying crimes. 

Reasons Supporting Proposal: Further defines provider 
qualifications as mandated by legislation passed in 2000. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Sue McDonough, 640 
Woodland Square Loop, Lacey, WA, (360) 725-2533. 

Name of Proponent: Department of Social and Health 
Services, Aging and Adult Services Administration, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Rules define provider qualifications for individual 
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providers and home care agency providers who provide in- 
home services to clients on the COPES, Medicaid personal 
care, and chore programs. Rules incorporate changes in stat- 
ute, which now require fingerprint-based background checks 
on individual providers and home care agency providers who 
have lived in Washington state less than three years and adds 
four drug-related crimes to the list of disqualifying crimes. 
Clarifies language to include providers of DDD clients. 

Proposal Changes the Following Existing Rules: 
Defines provider qualifications, changes sections for clarity, 
and adds new language to reflect changes in statute. Repeals 
WAC 388-71-0545, 38-71-0550 and 388-71-0555, which 
have been incorporated into other WAC sections. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. A small business eco- 
nomic impact statement is not required because the content of 
the rules is dictated by statute. There is no impact on small 
businesses because costs were absorbed by the department. 

RCW 34.05.328 does not apply to this rule adoption. 
Rules do meet the definition of "significant legislative rule," 
but the department is exempt from preparing a cost benefit 
analysis under RCW 34.05.328 (5)(b)(iv)(vii). 

Hearing Location: DSHS Office Building 2, Audito- 
rium, 14th Avenue and Jefferson Street, Olympia, WA 
98504, on April 24, 2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS Rules Coordinator, by April 17, 2001, phone 
(360) 664-6094, TTY (360) 664-6178, e-mail coo- 
peKD @dshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by April 24, 2001. 

Date of Intended Adoption: No sooner than April 25, 
2001. 

March 14, 2001 
Bonita H. Jacques, Chief 


Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 


WAC 388-71-0500 What is the purpose of WAC 388- 
71-0500 through 388-71-0580? ((An-adult)) A client/legal 
((guardian)) representative may choose an individual pro- 
vider or a home care agency provider. The intent of WAC 
388-71-0500 through 388-71-0580 is to describe the: 

(1) Qualifications of an individual provider, as defined in 
WAC 388-15-202 (25) and (26); 

(2) Qualifications of a home care agency provider, as 
defined in WAC 388-15-202(2) and chapter 246-336 WAC; 

(3) Conditions under which the department((/)) or the 
area agency on aging (AAA) will pay for the services of an 
individual provider((-and 

conditi ! hich the-d 


individual id i 
ment-te-an-individual-prevides)) or a home care agency pro- 


vider. 
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AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 


WAC 388-71-0505 How does ((en-adult)) a client hire 
an individual provider? The ((adult)) client, or legal 
((guardian;-as-defined-in-chapter-H-88-RCW)) representa- 
live: 

(1) Has the primary responsibility for locating, screen- 
ing, hiring, supervising, and terminating an individual pro- 
vider; 

(2) Establishes an employer/employee relationship with 
the provider; and 

(3) May receive assistance from the social worker/case 
manager or other resources in this process. 


AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 


WAC 388-71-0510 How does a person become an 
individual provider? In order to become an individual pro- 
vider, a person must: 

(1) Be eighteen years of age or older; 

(2) Provide the social worker/case manager/designee 
with: 

(a) Picture identification; and 

(b) A Social Security card; or 

(c) Authorization to work in the United States((+)). 

(3) Complete and submit to the social worker/case man- 
ager/designee the department's criminal conviction back- 
ground inquiry application, unless the provider is also the 
parent of the adult DDD client and exempted, per chapter 
74.15 RCW((3); 

(a) Preliminary results may require a thumb print((-er-en 
interstate)) for identification purposes; 

(b) An FBI fingerprint-based background check((;—and)) 
is required if the person has lived in the state of Washington 
less than three years. 

(4) Sign a home and community-based service provider 
contract/agreement to provide services to a COPES or Med- 
icaid personal care client((—-er-ether-department-eontraet-or 
agreement)). 


NEW SECTION 


WAC 388-71-0513 Is a background check required 
of a home care agency provider? In order to be a home care 
agency provider, a person must complete the department's 
criminal conviction background inquiry application, which is 
submitted by the agency to the department. This includes an 
FBI fingerprint-based background check if the home care 
agency provider has lived in the state of Washington less than 
three years. 


AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 

WAC 388-71-0515 What are the responsibilities of 
an individual provider or home care agency provider 
when employed to provide care to ((&n-adult)) a client? An 
individual provider or home care agency provider must: 
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(1) Understand the client's service plan((;-whieh-is-writ- 
ten-in-cleartanguage,)) that is signed by the client or legal 
representative and social worker/case manager, and trans- 
lated or interpreted, as necessary, for the client and the pro- 
vider; 

(2) Provide the services as oütlined on the client's service 
plan, within the scope of practice in WAC 388-15-202(38) 
and 388-15-203; 

(3) Accommodate client's individual preferences and dif- 
ferences in providing care, within the scope of the service 
plan; 

(4) Contact the client's representative and case manager 
when there are changes which affect the personal care and 
other tasks listed on the service plan; 

(5) Observe the client for change(s) in health, take appro- 
priate action, and respond to emergencies; 

(6) Notify the case manager immediately when the client 
enters a hospital, or moves to another setting; 

(7) Notify the case manager immediately if the client 
dies; 

(8) Notify the department((4)) or AAA immediately 
when unable to staff/serve the client; and 

(9) Notify the departmen/AAA when the individual pro- 
vider or home care agency will no longer provide services. 
Notification to the client/legal guardian must: 

(a) Give at least two weeks' notice, and 

(b) Be in writing. 

(10) (A dii heal Ë “ibaqadisia 


e) Complete and keep accurate time sheets that are 
accessible to the social worker/case manager; and 

((€b>Maiatain certain mploymen: standards, -whieh 
inełude: 

; DALA ; 

» abd ity F 
| GH) Skils- iedse-abili i Lwilli 
vide-serviees))(11) Comply with all applicable laws and reg- 


ulations. 


AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 


WAC 388-71-0540 When will the department((/)) or 
AAA ((pay-anyone-the-adult-elient-eheoses-te-be)) deny 
payment for services of an individual provider or home 
care agency provider? The department((/)) or AAA ((ean- 
neteentraetor-pay)) will deny payment for the services of an 
individual provider or home care agency provider who: 

(1) Is the client's spouse, per 42 C.F.R 441.360(g), 
((unless-the-elientis-en-the-chere-personal-eare-pregram; 

Q2)) except in the case of an individual provider for a 
Chore services client. Note: For Chore spousal providers, 
the department pays a rate not to exceed the amount of a one- 
person standard for a continuing general assistance grant, per 
WAC 388-478-0030; 

(2) Is the natural/step/adoptive parent of a minor client 
aged seventeen or younger receiving services under this 
chapter; 
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(3) Has been convicted of a disqualifying crime, ((as 
Hstedin)) under RCW 43.43.830 and 43.43.842 or of a crime 
relating to drugs as defined in RCW 43.43.830; 

((3)) (4) Has abused, neglected, abandoned, or 
exploited a minor or vulnerable adult, as ((per)) defined in 
chapter 74.34 RCW ((erRCW-74-39A-05068))); 

_ ((43)) (5) Has had a license, certification, or a contract 
for the care of children or vulnerable adults denied, sus- 
pended, revoked, or terminated for noncompliance with state 
and/or federal regulations; ((and/or 

(5Hs-determined-by-the-department/A-A A-4o-be-unableto 
€Z2-er-8)) (6) Does not successfully complete the training 
requirements within the time limits required in WAC 388-71- 
0520; 

(7) Is already meeting the client's needs on an informal 
basis, and the client's assessment or reassessment does not 
identify any unmet need; and/or 

(8) Is terminated by the client (in the case of an individ- 
ual provider) or by the home care agency (in the case of an 
agency provider). 

(9) In addition, the department or AAA may deny pay- 
ment to or terminate the contract of an individual provider as 


provided under WAC 388-71-0546, 388-71-0551, and 388- 
71-0556. 


NEW SECTION 


WAC 388-71-0546 When can the department or 
AAA reject the client's choice of an individual provider? 
The department or AAA may reject a client's request to have 
a family member or other person serve as his or her individ- 
ual provider if the case manager has a reasonable, good faith 
belief that the person will be unable to appropriately meet the 
client's needs. Examples of circumstances indicating an 
inability to meet the client's needs could include, without lim- 
itation: 

(1) Evidence of alcohol or drug abuse; 

(2) A reported history of domestic violence, no-contact 
orders, or criminal conduct (whether or not the conduct is dis- 
qualifying under RCW 43.43.830 and 43.43.842; 

(3) A report from the client's health care provider or 
other knowledgeable person that the requested provider lacks 
the ability or willingness to provide adequate care; 

(4) Other employment or responsibilities that prevent or 
interfere with the provision of required services; 

(5) Excessive commuting distance that would make it 
impractical to provide services as they are needed and out- 
lined in the client's service plan. 


NEW SECTION 


WAC 388-71-0551 When can the department or 
AAA terminate or summarily suspend an individual pro- 
vider's contract? The department or AAA may take action 
to terminate an individual provider's contract if the provider's 
inadequate performance or inability to deliver quality care is 
jeopardizing the client's health, safety, or well-being. The 
department or AAA may summarily suspend the contract 
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pending a hearing based on a reasonable, good faith belief 
that the client's health, safety, or well-being is in imminent 
jeopardy. Examples of circumstances indicating jeopardy to 
the client could include, without limitation: 

(1) Domestic violence or abuse, neglect, abandonment, 
or exploitation of a minor or vulnerable adult; 

(2) Using or being under the influence of alcohol or ille- 
gal drugs during working hours; 

(3) Other behavior directed toward the client or other 
persons involved in the client's life that places the client at 
risk of harm; 

(4) A report from the client's health care provider that the 
client's health is negatively affected by inadequate care; 

(5) A complaint from the client or client's representative 
that the client is not receiving adequate care; 

(6) The absence of essential interventions identified in 
the service plan, such as medications or medical supplies; 
and/or 


(7) Failure to respond appropriately to emergencies. 


NEW SECTION 


WAC 388-71-0556 When can the department or 
AAA otherwise terminate an individual provider's con- 
tract? The department or AAA may otherwise terminate the 
individual provider's contract for default or convenience in 
accordance with the terms of the contract and to the extent 
that those terms are not inconsistent with these rules. 


AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 


WAC 388-71-0560 What are the ((adałt)) client's 
rights if the department denies, terminates, or summarily 
suspends an individual provider's contract? If the depart- 
ment denies, terminates, or summarily suspends the individ- 
ual provider's contract, the client has the right to: 

(1) A fair hearing to appeal the decision, per chapter 
((388-08)) 388-02 WAC, and 

(2) Receive services from another currently contracted 
individual provider or home care agency provider, or other 
options the client is eligible for, if a contract is summarily 
suspended. 

3) The hearing rights afforded under this section are 


those of the client, not the individual provider. 


AMENDATORY SECTION (Amending WSR 00-03-043, 
filed 1/13/00, effective 2/13/00) 


WAC 388-71-0580 Self-directed care—Who must 
direct self-directed care? Self-directed care under chapter 
74.39 RCW must be directed by ((the)) an adult client for 
whom the health-related tasks are provided. The adult client 
is responsible to train the individual provider in the health- 
related tasks which the client self-directs. 
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REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-71-0545 Under what conditions will 
the departmen/AAA deny 
payment to or terminate the 
contract of an individual pro- 
vider, or deny payment to a 


home care agency provider? 


WAC 388-71-0550 Are there other conditions 
under which the depart- 
ment/AAA may deny pay- 
ment, or deny or terminate a 
contract to an individual pro- 


vider? 


WAC 388-71-0555 When can the depart- 
ment/AAA summarily sus- 
pend an individual provider’s 


contract? 


WSR 01-07-051 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Filed March 16, 2001, 3:37 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
04-036 and 01-03-119. 

Title of Rule: Chapter 388-472 WAC, Client rights and 
responsibilities; and chapter 388-200 WAC, Necessary sup- 
plemental accommodations. 

Purpose: WAC 388-200-1050, 388-200-1300 and 388- 
200-1350, necessary supplemental accommodation, are 
being repealed and rewritten as a part of the client rights and 
responsibilities chapter, chapter 388-472 WAC. WAC 388- 
472-0005 Client rights and responsibilities, will be rewritten 
in order to be in the same writing style as the remainder of the 
chapter. All of chapter 388-472 WAC will meet the stan- 
dards of Executive Order No. 97-02 for regulatory improve- 
ment. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.055, 74.04.057, 74.08.090, 74.04.510. 

Statute Being Implemented: Chapters 74.04 and 74.08 
RCW. 

Summary: The rules are being rewritten to meet the 
WAC migration and clear-writing mandates. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Carla Gira, Program 
Manager, Lacey Government Center, 1009 College Street 
S.E., Lacey, WA 98503, (360) 413-3264. 

Name of Proponent: Department of Social and Health 
Services, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 


Proposed 


PROPOSED 


PROPOSED 
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Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule explains what client rights and responsibil- 
ities are, as well as necessary supplemental accommodations 
(NSA). 

Proposal Changes the Following Existing Rules: WAC 
388-200-1050, 388-200-1300, and 388-200-1350 are being 
repealed and rewritten as a part of chapter 388-472 WAC. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This rule does not 
impact small business. 

RCW 34.05.328 applies to this rule adoption. The rule 
meets the definition of a "significant legislative rule" but 
DSHS is exempt from preparing a cost benefit analysis under 
RCW 34.05.328 (5)(b)(vii). 

Hearing Location: DSHS Office Building 2, 14th Ave- 
nue and Jefferson Street, Olympia, Washington 98501, on 
April 24, 2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS Rules Coordinator, by April 17, 2001, phone 
(360) 664-6094, TTY (360) 664-6178, e-mail coo- 
peKD Gdshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360) 
664-6185, by April 24, 2001. 

Date of Intended Adoption: No sooner than April 25, 
2001. 

March 16, 2001 

Brian Lindgren 

for Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR > 17-025, 
filed 8/10/99, effective 10/1/99) 


WAC 388-472-0005 ((Chemt)) What are my rights 


and responsibilities((:))? ((Unless-speeifically-stated;)) For For 
the purposes of this chapter, "we" and "us" refer to the admin- 
istrations within the department of social and health services 
that provide cash and medical assistance benefits. "You" 
refers to the head of the household applicant or recipient. 

The following rules apply to cash, food and medical 
assistance programs unless stated otherwise. 

(1) ((A-persen»whe-applies-fer-or-recetves-publie-assis- 
tanee-has)) If you apply for or receive benefits you have the 
right to: 

(a) Be fully informed, in writing, of all legal rights and 
responsibilities in connection with benefits; 

(b) Be treated politely and fairly without regard to race, 
color, ((ereed;)) political ((affHtatren)) beliefs, national ori- 
gin, religion, age, gender, disability or birthplace; 
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200-309)) 

(c) Give us a written request for benefits using a form or 
alternative method designated by us. You have the right to 
get a receipt when leaving an application or other materials 
with us; 

(d) Ask that the application be processed without delay if 
you are pregnant, in need of immediate medical care, experi- 
encing an emergency such as having no money for food, or 
facing an eviction. If you are pregnant and request an inter- 
view, you have the right to have one within five working 
days; 

(e) Get a written decision in most cases within thirty 
days. 

(i) Medical and some disability decisions may take forty- 
five to sixty days. Pregnancy medical will be authorized 
within fifteen working days. 

(ii) Food assistance will be authorized within thirty days 
if you are eligible. If you are eligible and have little or no 
money, food assistance will be authorized within five days. 

( Have information you give us kept private. We share 
some facts with other agencies for efficient management of 
federal and state programs; 

(g) For cash and medical assistance programs, ask us not 
to collect child support if the absent parent may harm you or 
your child; 

(h) For some cash assistance programs, ask for extra 
money to help in an emergency, such as an eviction or a util- 
ity shutoff; 

(i) Get a written notice, in most cases, at least ten days 
before we make changes to reduce or end your benefits; 

(j) Ask for a fair hearing if you do not agree with us 
about a decision. You can also ask a supervisor or adminis- 
trator to review our decision or action without affecting your 
right to a fair hearing; 

(k) Have interpreter or translator services provided at no 
cost to you and without delay; 

(l) Refuse to speak to a fraud investigator. You do not 
have to let an investigator into your home. You may ask the 
investigator to come back at another time. Such a request 
will not affect your eligibility for benefits; 

(m) If you are applying for or receiving medical assis- 
tance, limited casualty programs, medical care services, or 
children's health services you have the same rights as cash 
assistance clients; and 
(n) Receive help from us to register to vote. 

(2) You are responsible to: 
(a) Report any changes to us within: 
(i) Ten days for all cash and food assistance programs; 


(ii) Twenty days for all medical assistance programs. 
(b) Give all the facts needed to determine eligibility; 
(c) Give us proof of any facts for which proof is needed; 
(d) For most cash or medical assistance programs related 
to children, cooperate with us to get child support or medical 
care support unless you show that cooperation may harm you 
or your child; 
e) Apply for and get any benefits from other agencies or 


programs prior to getting cash or medical assistance from us; 


and 
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(f) Complete reports and reviews when asked to do so; 

(g) Get a job or training if required: 

(h) Show your medical identification card or other noti- 
fication of eligibility from us to your medical care provider; 
and 

(i) Cooperate with the quality assurance review process. 

(3) You will be screened for and provided necessary sup- 
plemental accommodation services as described in this chap- 


ter. 


NEW SECTION 


WAC 388-472-0010 What are necessary supplemen- 
tal accommodation services? Necessary supplemental 
accommodation (NS A) services are services provided to you 
if you have a mental, neurological, physical or sensory 
impairment or other problems that prevent you from getting 
program benefits in the same way that an unimpaired person 
would get them. 

NSA services include but are not limited to: 

(1) Arranging for or providing help to complete and sub- 
mit forms to us; 

(2) Helping you give or get the information we need to 
decide or continue eligibility; 

(3) Helping you request continuing benefits; 

(4) If you miss an appointment or deadline, contacting 
you about the reason before we reduce or end your benefits; 

(5) Explaining to you the reduction in or ending of your 
benefits (see WAC 388-418-0020); 

(6) If we know you have a person who helps you with 
your applications, notifying them when we need information 
or when we are about to reduce or end your benefits; 

(7) Assisung you with requests for fair hearings; 

(8) Providing protective payments if needed, according 
to WAC 388-265-1250; and 

(9) On request, reviewing our decision to terminate, sus- 
pend or reduce your benefits. 


NEW SECTION 


WAC 388-472-0020 How does the department decide 
if I am eligible for NSA services? When you, as head of 
household, apply for benefits either in person or by phone, we 
screen you to decide if you meet NSA requirements. We 
explain NSA services to you during the screening. 

(1) We identify you as NSA if you: 

(a) Say you need NSA services in order to have equal 
access to our programs and services; 

(b) Have or claim to have a mental impairment; 

(c) Have a developmental disability; 

(d) Are disabled by alcohol or drug addiction; 

(e) Are unable to read or write in any language; or 

(f) Are a minor not residing with your parents. 

(2) We identify you as NSA if we observe you to have 
cognitive limitations, whether or not you have a disability, 
which may prevent you from understanding the nature of 
NSA services or affect your ability to access our programs. 
Cognitive limitations are limitations in your ability to com- 
municate, understand, remember, process information, exer- 
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cise judgement and make decisions, perform routine tasks or 
relate appropriately with others. 


NEW SECTION 


WAC 388-472-0030 How can I get NSA services? (1) 
After we screen you for NSA eligibility and initially identify 
your case as NSA, we mark your case file with a uniform 
NSA identifier. 

(2) After you are initially identified as NSA, we com- 
plete an assessment to confirm your NSA designation. 

(3) If the assessment confirms your NSA designation, we 
develop an accommodation plan that specifies the services 
we will provide to you to improve your access to our pro- 
grams and services. 

(4) If you are designated as NSA according to WAC 
388-472-0020 (1) and (2), we include all the NSA services 
listed in WAC 388-472-0010 in your accommodation plan. 

(5) Based on your request or a change in your needs, the 
NSA designation and the accommodation plan may be 
assessed and changed. 

(6) Even if you are eligible to receive NSA services you 
may refuse NSA services. 


NEW SECTION 


WAC 388-472-0040 What are the department's 
responsibilities in giving NSA services to me? (1) All of 
our staff are continually responsible to identify you as possi- 
bly NSA eligible and assist you with NSA services. 

(2) We provide a grace period to continue your financial, 
food or medical assistance when: 

(a) We stop a benefit because we are unable to tell if you 
continue to qualify; and 

(3) You provide proof you still qualify for the benefit 
within the twenty days right after the benefit stops. We 
restore lost benefits as follows: 

(i) We reopen your medical assistance from the first of 
the month; and 

(ii) We recalculate your cash and food assistance and 
issue you the correct amount without taking away any bene- 
fits as long as you were eligible to receive them. 


NEW SECTION 


WAC 388-472-0050 What if I don't accept or follow 
through the program requirements because I'm not able 
to or I don't understand them? (1) We consider how your 
limitation or impairment affects your ability to accept and 
follow through on all program requirements. This can 
include, but is not limited to, your actions in failing to: 

(a) Follow through with medical treatment; 

(b) Follow through with referrals to other agencies; 

(c) Provide timely income reports; 

(d) Maintain employment; 

(e) Participate in food assistance employment and train- 
ing; or 

(f) Participate in the WorkFirst program. 

(2) If we decide your limitation was the cause of your 
refusal to accept or failure to follow through on these require- 
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ments, we will find that you have good cause and we will not 
take any adverse action. 

(3) Following a finding of good cause not to have fol- 
lowed through with the requirement, we will review your 
accommodation plan to assure that all services necessary to 
enable you to meet the program requirements are being pro- 
vided to you. 

(4) If we are unable to accommodate your condition so 
that you are able to participate in program requirements, we 
will waive program requirements. 

(5) If participation in program requirements is not 
waived, you must cooperate with program requirements. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 388-200-1050 Department and client 


responsibilities. 


WAC 388-200-1300 Necessary supplemental 
accommodation services 


(NSA). 


WAC 388-200-1350 Dispute resolution for clients 
needing supplemental 


accommodations. 


WSR 01-07-052 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Children's Administration) 

[Filed March 16, 2001, 3:37 p.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 34.05.310(4). 

Title of Rule: Family child day care minimum licensing 
requirements, chapter 388-155 WAC. 

Purpose: To provide minimum licensing requirements 
for family child care homes. February 24, 2000, thirty-eight 
sections of chapter 388-155 WAC were amended. All were 
changed, in compliance with the governor's order to simplify 
and clarify, to say "must" instead of "shall." This adoption 
will change "shall" to "must" in the rest of chapter 388-155 
WAC. This will create a smoother and clearer document. 
Also, the area code needs to be added to WAC 388-155-270 
(6)(c). 

Other Identifying Information: Change "shall" to "must" 
throughout the text. Specific numbers are WAC 388-155- 
020, 388-155-040, 388-155-050, 388-155-060, 388-155-080, 
388-155-085, 388-155-090, 388-155-092, 388-155-093, 388- 
155-094, 388-155-095, 388-155-098, 388-155-160, 388-155- 
190, 388-155-330, 388-155-370, 388-155-380, 388-155-420, 
388-155-480, 388-155-605, 388-155-610, 388-155-630, 388- 
155-640, 388-155-650, 388-155-660, 388-155-670 and 388- 
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155-680; and add area code in WAC 388-155-270 (6)(c), 
which was inadvertently omitted. 

Statutory Authority for Adoption: RCW 74. 15.030. 

Statute Being Implemented: RCW 74.15.030. 

Summary: WACSs cited above will have the word "shall" 
changed to "must." This will make the intent more clear 
throughout the text. Area code that was inadvertently omit- 
ted will be added. _ 

Reasons Supporting Proposal: 
clarify and simplify rules. 


Governor's initiative to 


Name of Agency Personnel Responsible for Drafting: 
Leslie Edwards-Hill, 14th and Jefferson, Olympia, Washing- 
ton 98504-5700, (360) 902-8041; Implementation and 
Enforcement: Rachael Langen, Office of Child Care Policy, 
(360) 902-8038. 

Name of Proponent: 
Services, governmental. 


Department of Social and Health 


Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The word "shall" will be changed to "must" through- 
out the text, which will clarify the intent of the rule. This is 
also in conformity with the clear rule-writing style and prin- 
ciples. It will.be easier for providers to understand that rules 
with "must" are mandatory. 

An area code that was omitted will be added so that pro- 
viders can utilize the phone number. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under. chapter 19.85 RCW. One was prepared for 
the other WACs that were changed. This has no economic 
impact, it is simply a clarification of existing rules. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Blake Office Park (East), 4500 10th 
Avenue S:E., Rose Room, Lacey, WA 98503, on May 8, 
2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS Rules Coordinator, by May I, 2001, phone 
(360) 664- 6094, TTY (360) 664-6178, e-mail coo- 
peKD @dshs. wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
DSHS Rules Coordinator, Rules and Policies Assistance 
Unit, P.O. Box 45850, Olympia, WA 2207 5850, fax (360) 
664-6185, by May 8, 2001. 

Date of Intended Adoption: No sooner than May 9, 
2001. | 


March 15, 2001 
Charles Hunter, Director 
Administrative Services Division 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. lt will appear in the 01-08 issue of the Register. 
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WSR 01-07-056 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF PERSONNEL 
[Filed March 19, 2001, 10:23 a.m.] 


The Washington Personnel Resource Board hereby with- 
draws the proposed amendments to WAC 251-01-175, 251- 
17-150 and 356-22-220, originally filed as WSR 00-18-028 
on August 29, 2000. 

If you have any questions, please contact Donna Parker 
at 664-6347. 

Doug Tanabe 
Acting Secretary 


WSR 01-07-058 
; PROPOSED RULES 
, WENATCHEE VALLEY COLLEGE 
[Filed March 19, 2001, 1:36 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-102 and 01-03-103. 

Title of Rule: Chapter 132W-125 WAC, Withholding 
services for outstanding debt; chapter 132W-105 WAC, 
Board of trustees; chapter 132W- 109 WAC, Practice and pro- 
cedure; chapter 132W-112 WAC, Student rights and free- 
doms; chapter 132W-115 WAC, Student code of conduct and 
discipline procedure; chapter 132W-117 WAC, Parking and 
traffic; chapter 132W-277 WAC, Public records; and chapter 
132W-325 WAC, Environmental protection. 

Purpose: Chapter 132W-125 WAC, establish as a rule 
the policy of the college to withhold services from those who 
have a debt owing to the institution; chapter 132W-105 
WAC, establish as a rule the boards bylaws, office location, 
meeting dates and delegation to the president of the college; 
chapter 132W-109 WAC, establish the hearing procedure for 
administrative and adjudicative hearings in compliance with 
RCW 34.05.250; chapter 132W-112 WAC, public the array 
of college, state and federal policies setting the rights of stu- 
dents and freedoms; chapter 132W-115 WAC, establish the 
student conduct code and the disciplinary process for viola- 
tions of that code; chapter 132W-117 WAC, parking and 
campus traffic regulations for both vehicular and nonvehicu- 
lar are established through this rule; chapter 132W-277 
WAC, establish for the college the rules through which the 
public can access public documents; and chapter 132W-325 
WAC, adopt the requirements of chapter 43.21C RCW and 
relevant WACs as an operational procedure of the college. 

Statutory Authority for Adoption: Chapter 28B.50 
RCW. 

Summary: Chapter 132W-125 WAC, the college pro- 
vides several levels of service to students and employees. If 
a debt is incurred and not paid the institution needs a process 
to recover that debt. This rule establishes the colleges policy 
and procedure and the rights of the debtor. 

Chapter 132W-105 WAC, the board has established pol- 
icies concerning its operation and delegation of authority 
which it now proposes to make a rule. 
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[— | 
[wi 
[4-1 
co 
[2m 
= 
e= 
m. 


PROPOSED 


WSR 01-07-061 3 


Chapter 132W-109 WAC, the rule provides the basic 
policy and procedures for administrative hearings for the col- 
lege following the requirements of RCW 34.05.250 and 
chapter 10-08 WAC. 

Chapter 132W-112 WAC, several college policies, state 
code and law, and federal legislation grant specific rights and 
freedoms to students. This rule enumerates those rights and 
freedoms. 

Chapter 132W-115 WAC, the rule provides expectations 
of student conduct and behavior and the procedures that are 
established to discipline students who violate those expecta- 
tions. 

Chapter 132W-117 WAC, the college has parking, traf- 
fic and fine procedures for automobiles as well as nonvehic- 
ular modes of transport for both campuses. 

Chapter 132W-277 WAC, in compliance with state law, 
the college adopts procedures to provide access to public 
records. 

Chapter 132W-325 WAC, the college will comply with 
chapter 43.21C RCW in capital projects and designate the 
responsible official for compliance. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: William Martin, 1300 5th Street, 
Wenatchee, WA 98801, (509) 664-2554; and Enforcement: 
College President, 1300 5th Street, Wenatchee, WA 98801, 
(509) 662-1651. 

Name of Proponent: Wenatchee Valley College, public. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Chapter 132W-125 WAC, the rule establishes the 
policy, procedures for withholding services from persons 
owing monies to the college and rights of appeal of those per- 
sons if they feel aggrieved. 

Chapter 132W-105 WAC, the college has repealed a 
chapter covering the bylaws and operations of the board that 
were drafted in the late 1970s. These rules replace them and 
updates to current policy. The office is established in district 
headquarters, the meeting dates and basic procedures of 
board operation are adopted and the authority for college 
operation to the president is delegated. 

Chapter 132W-109 WAC, the simplified rules of this 
chapter guide the college in administrative hearings as set up 
in state law and administrative code. 

Chapter 132W-112 WAC, student rights granted by the 
college under policy as well those derived from United States 
constitutional and state and federal law are enumerated as a 
college rule. 

Chapter 132W-115 WAC, the college has requirements 
for student conduct and behavior and has established disci- 
plinary procedures of due process for violations of those 
requirements. 

Chapter 132W-117 WAC, in order to provide for orderly 
use of college parking facilities as well as safety for students 
and staff, we have put in place parking and traffic manage- 
ment procedures. The procedures also contain the violation 
fine structure and the appeals process for those fines. 

Chapter 132W-277 WAC, requirements for public 
records access are provided in state law. The college has 
established local procedures for compliance with those laws. 
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Chapter 132W-325 WAC, we are required under chapter 
43.21C RCW to adopt procedures that comply with SEPA for 
capital project in design and construction. This rule adopts 
those requirements. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Does not apply. 

Section 201, chapter 403, Laws of 1995, applies to this 
rule adoption. The proposed rules were generated in compli- 
ance with RCW 34.05.328 and at the request and with the 
advise of the institution's assistant attorney general. 

Hearing Location: Wenatchee Valley College, Well's 
Hall 1028, 1300 5th, Wenatchee, WA 98801, on May 22, 
2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Carla 
Boyd by May 18, 2001, TDD (509) 662-1651, or (509) 664- 
2549. 

Submit Written Comments to: William Martin, 
Wenatchee Valley College, 1300 5th, Wenatchee, WA 
98801, fax (509) 664-2576, by May 21, 2001. 

Date of Intended Adoption: May 23, 2001. 

March 14, 2001 

William Martin, Rules Coordinator 

Dean of Administrative Services 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-09 issue of the Register. 


WSR 01-07-061 
PROPOSED RULES 
PIERCE COLLEGE 
[Filed March 19, 2001, 1:43 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-126. 

Title of Rule: Prevention of the disclosure of directory 
information, WAC 132K-122-100. 

Purpose: To amend the deadline for filing a request for 
nondisclosure of directory information and the timeframe in 
which the request is valid. 

Statutory Authority for Adoption: RCW 28B.50.140. 

Statute Being Implemented: RCW 28B.50.140. 

Summary: Language revisions needed to better address 
issues of disclosure and/or nondisclosure of directory infor- 
mation. 

Reasons Supporting Proposal: Language revisions will 
allow the college to address issues of disclosure and/or non- 
disclosure more effectively and efficiently. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Cynthia Torres-Jimenez, 
Pierce College at Fort Steilacoom, Room 305, (253) 964- 
6623. 

Name of Proponent: Pierce College District, public. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Amending the language of WAC 132K-122-100 
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will allow the college to address issues of disclosure and/or 
nondisclosure more effectively and efficiently. 

Proposal Changes the Following Existing Rules: 
Amending the rule will change the deadline for filing a 
request for nondisclosure of directory information and the 
timeframe in which the request remains in effect. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Pierce College at Fort Steilacoom, 
International House, 9401 Farwest Drive S.W., Lakewood, 
WA 98498, on April 30, 2001, at 3:00 p.m. Hearing will be 
teleconferenced with Pierce College at Puyallup, Room A- 
155. 

Assistance for Persons with Disabilities: Contact Cyn- 
thia Torres-Jimenez by April 23, 2001, TDD (253) 964-6628, 
or (253) 964-6623. 

Submit Written Comments to: Cynthia Torres-Jimenez, 
fax (253) 964-6427, by April 23, 2001. 

Date of Intended Adoption: May 3, 2001. 

March 9, 2001 
Cynthia T. Jimenez 
Registrar 


AMENDATORY SECTION ([Amending] WSR 01-03-126 
[86-15-020], filed 7/11/86) 


WAC 132K-122-100 Prevention of the disclosure of 
directory information. A student may refuse to permit the 
disclosure of directory information as defined by WAC 
132K-122-020(3) by filing a request to prevent disclosure of 


directory information with the (( (effiee-e£the-registrar-by-the 


end-of-the-thirdoweelcofthe-fall-quarter-of-eaeh-aeademie 
year})) (Registrar's Office by the tenth day of the quarter 
(eighth day for summer quarter).) (((A-separate-request-te 


eaeh-aeademie-year- ))) {The request for non-disclosure of 
directory information will remain in effect until the student 
notifies the Registrar's Office, in writing, to cancel it.) 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 01-07-062 
PROPOSED RULES 
PIERCE COLLEGE 
[Filed March 19, 2001, 1:45 p.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-125. 

Title of Rule: Definition of directory information, WAC 
132K-122-020(3). 

Purpose: Amend the definition of directory information. 

Statutory Authority for Adoption: RCW 58B.50.140 
[28B.50.140]. 


WSR 01-07-062 


Statute RCW  58B.50.140 
[28B.50.140]. 

Summary: Amending the definition of directory infor- 
mation will allow the college to expand/delete specific items 
listed as directory information without having to amend the 
WAC each time. 

Name of Agency Personnel Responsible for Drafting, 
Implementation an Enforcement: Cynthia Torres-Jimenez, 
Pierce College at Fort Steilacoom, Room 305, (253) 964- 
6623. 

Name of Proponent: Pierce College District, public. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Pierce College will amend its definition of directory 
information to allow the college to expand/delete the specific 
items it designates as directory information without having to 
change the WAC each time. In compliance with the Family 
Educational Rights and Privacy Act (FERPA), Pierce Col- 
lege will annually notify students of the specific information 
in their education records designated as directory informa- 
tion. 

Proposal Changes the Following Existing Rules: The 
definition of directory information will change from listing 
the specific items Pierce College designates as directory 
information to a more general definition. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Not required. 

RCW 34.05.328 does not apply to this rule adoption. 

Hearing Location: Pierce College at Fort Steilacoom, 
International House, 9401 Farwest Drive S.W., Lakewood, 
WA 98498, on April 30, 2001, at 3:00 p.m. Hearing will be 
teleconferenced with Pierce College at Puyallup, Room A- 
155. 

Assistance for Persons with Disabilities: Contact Cyn- 
thia Torres-Jimenez by April 23, 2001, TDD (253) 964-6628, 
or (253) 964-6623. 

Submit Written Comments to: Cynthia Torres-Jimenez, 
fax (253) 964-6427, by April 27, 2001. 

Date of Intended Adoption: May 3, 2001. 

March 9, 2001 
Cynthia T. Jimenez 
Registrar 


Being Implemented: 


AMENDATORY SECTION ([Amending] WSR 01-03-125 
[86-15-020], filed 7/11/86) 


WAC 132K-122-020 (3) The term "directory informa- 
tion" means (((the-student's-name-dates-of-attendanee—and 
degrees-reeetved | )) (information contained in an education 
record of a student which would not generally be considered 
harmful or an invasion of privacy if disclosed. Pierce College 
will annually notify students of the specific information in 
their education records designated as directory information.) 


Directory information may be disclosed at the discretion of 
the college and without the consent of the student unless he or 
she elects to prevent disclosure as provided for in WAC 
132K-122-100. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 
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Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rułes. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 01-07-070 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(By the Code Reviser's Office) 
[Filed March 20, 2001, 9:01 a.m.] 


WAC 388-160-0005, 388-160-0015, 388-160-0025, 388- 
160-0035, 388-160-0045, 388-160-0055, 388-160-0065, 
388-160-0075, 388-160-0085, 388-160-0095, 388-160-010, 
388-160-0105, 388-160-0115, 388-160-0125, 388-160-0135, 
388-160-0145, 388-160-0155, 388-160-0165, 388-160-0175, 
388-160-0185, 388-160-0195, 388-160-020, 388-160-0205, 
388-160-0215, 388-160-0225, 388-160-0235, 388-160-0245, 
388-160-0255, 388-160-0265, 388-160-0275, 388-160-0285, 
388-160-0295, 388-160-030, 388-160-0305, 388-160-0315, 
388-160-0325, 388-160-0335, 388-160-0345, 388-160-0355, 
388-160-0365, 388-160-0375, 388-160-0385, 388-160-0395, 
388-160-040, 388-160-0405, 388-160-0415, 388-160-0425, 
388-160-0435, 388-160-0445, 388-160-0455, 388-160-0465, 
388-160-0475, 388-160-0485, 388-160-0495, 388-160-050, 
388-160-0505, 388-160-0515, 388-160-0525, 388-160-0535, 
388-160-0545, 388-160-0555, 388-160-0565, 388-160-0575, 
388-160-0585, 388-160-0595, 388-160-060, 388-160-0605, 
388-160-0615, 388-160-0625, 388-160-0635, 388-160-0645, 
388-160-070, 388-160-080, 388-160-090, 388-160-100, 388- 
160-110, 388-160-120, 388-160-130, 388-160-140, 388-160- 
150, 388-160-160, 388-160-170, 388-160-180, 388-160-190, 
388-160-200, 388-160-210, 388-160-220, 388-160-230, 388- 
160-240, 388-160-250, 388-160-260, 388-160-270, 388-160- 
280, 388-160-290, 388-160-300, 388-160-310, 388-160-320, 
388-160-340, 388-160-350, 388-160-360, 388-160-370, 388- 
160-380, 388-160-390, 388-160-400, 388-160-410, 388-160- 
420, 388-160-430, 388-160-440, 388-160-460, 388-160-470, 
388-160-480, 388-160-490, 388-160-500, 388-160-510, 388- 
160-520, 388-160-530, 388-160-5840, 388-160-550 and 
388-160-560, proposed by the Department of Social and 
Health Services in WSR 00-17-158 appearing in issue 00-18 
of the State Register, which was distributed on September 
20, 2000, is withdrawn by the code reviser's office under 
RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. 
Kerry S. Radcliff, Editor 
Washington State Register 
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WSR 01-07-071 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(By the Code Reviser's Office) 
[Filed March 20, 2001, 9:01 a.m.] 


WAC 388-146-0010, 388-146-0020, 388-146-0030, 388- 
146-0040, 388-146-0045, 388-146-0050, 388-146-0060, 
388-146-0070, 388-146-0080, 388-146-0090, 388-146-0100, 
388-146-0110, 388-146-0120, 388-146-0130, 388-146-0140, 
388-146-0150, 388-146-0160, 388-146-0170, 388-146-0180, 
388-146-0190, 388-146-0200, 388-146-0210, 388-146-0220, 
388-330-010, 388-330-020, 388-330-030, 388-330-035, 388- 
330-040, 388-330-050 and 388-330-060, proposed by the 
Department of Social and Health Services in WSR 00-17- 
159 appearing in issue 00-18 of the State Register, which 
was distributed on September 20, 2000, is withdrawn by the 
code reviser's office under RCW 34.05.335(3), since the pro- 
posal was not adopted within the one hundred eighty day 
period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 01-07-072 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(By the Code Reviser's Office) 
[Filed March 20, 2001, 9:02 a.m.] 


WAC 388-15-001, 388-15-005, 388-15-009, 388-15-013, 
388-15-017, 388-15-021, 388-15-025, 388-15-029, 388-15- 
033, 388-15-037, 388-15-041, 388-15-045, 388-15-049, 388- 
15-053, 388-15-057, 388-15-061, 388-15-065, 388-15-069, 
388-15-073, 388-15-077, 388-15-081, 388-15-085, 388-15- 
089, 388-15-093, 388-15-097, 388-15-101, 388-15-105, 388- 
15-109, 388-15-113, 388-15-117, 388-15-121, 388-15-125, 
388-15-129, 388-15-130, 388-15-131, 388-15-132, 388-15- 
133, 388-15-134, 388-15-135 and 388-15-141, proposed by 
the Department of Social and Health Services in WSR 00- 
17-188 appearing in issue 00-18 of the State Register, which 
was distributed on September 20, 2000, is withdrawn by the 
code reviser's office under RCW 34.05.335(3), since the pro- 
posal was not adopted within the one hundred eighty day 
period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 
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WSR 01-07-073 
WITHDRAWAL OF PROPOSED RULES 
BUILDING CODE COUNCIL 
(By the Code Reviser's Office) 
[Filed March 20, 2001, 9:02 a.m.] 


WAC 51-11-0602 and 51-11-1401, proposed by the Building 
Code Council in WSR 00-18-017 appearing in issue 00-18 of 
the State Register, which was distributed on September 20, 
2000, is withdrawn by the code reviser's office under RCW 
34.05.335(3), since the proposal was not adopted within the 
one hundred eighty day period allowed by the statute. 
Kerry S. Radcliff, Editor 
Washington State Register 


WSR 01-07-079 
PROPOSED RULES 
DEPARTMENT OF 
RETIREMENT SYSTEMS 
[Filed March 21, 2001, 8:07 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
08-093. 

Title of Rule: Post retirement benefit options. 

Purpose: Amends WAC 415-104-215, 415-108-326, 
415-110-326, and 415-112-727 to provide new post-retire- 
ment benefit options for members. These change are 
required under SHB 2604 (2000). WAC are also being 
changed to assure that any remaining balance of accumulated 
contributions (Plans 1 and 2) go to the member's beneficiaries 
or estate, rather than to the retirement fund. In addition, DRS 
is making some minor housekeeping changes. 

Statutory Authority for Adoption: RCW 41.50.050(5). 

Statute Being Implemented: RCW 41.26.460, 
41.32.530, 41.32.785, 41.32,851, 41.35.220, 41.40.188, 
41.40.660, 41.40.845, 43.43.278. 

Summary: Amends WAC 415-104-215, 415-108-326, 
415-110-326, and 415-112-727 to provide enhanced post- 
retirement benefit options for members. 

Reasons Supporting Proposal: 
required under SHB 2604 (2000). 

Name of Agency Personnel Responsible for Drafting: 
Merry A. Kogut, 6835 Capitol Boulevard, Tumwater, WA, 
(360) 664-7291; Implementation: Margaret Wimmer, 6835 
Capitol Boulevard, Tumwater, WA, (360) 664-7044; and 
Enforcement: Lucille Christenson, 6835 Capitol Boulevard, 
Tumwater, WA, (360) 664-7069. 

Name of Proponent: Department of Retirement Sys- 
tems, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: SHB 2604, passed in the 2000 legislative session, 
requires that a retired member who retired without designat- 
ing a survivor beneficiary shall have the opportunity to desig- 
nate their spouse from a postretirement marriage as a survi- 
vor during a one-year period beginning one year after the date 


These changes are 
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of the postretirement marriage. A member who entered into 
a postretirement marriage prior to the effective date of the 
rules adopted pursuant to this subsection and satisfies certain 
conditions shall have one year to designate their spouse as a 
survivor beneficiary following the adoption of the rules. A 
retired member who elected to receive a reduced retirement 
allowance under this section and designated a nonspouse as 
survivor beneficiary shall have the opportunity to remove the 
survivor designation and have their future benefit adjusted. 
WAC are also being changed to assure than any remaining 
balance of accumulated contributions (Plans 1 and 2) go to 
the member's beneficiaries or estate, rather than to the retire- 
ment fund. In addition, DRS is making some minor house- 
keeping changes. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. These amendments 
have no effect on businesses. 

RCW 34.05.328 does not apply to this rule adoption. 
The Department of Retirement Systems is not one of the 
named departments in this section (RCW 34.05.328). 

Hearing Location: Department of Retirement Systems, 
6835 Capitol Boulevard, Boardroom, 3rd Floor, Tumwater, 
WA, on April 24, 2001, at 10:30 a.m. 

Assistance for Persons with Disabilities: Contact rules 
coordinator by seven days before hearing, if possible, phone 
(360) 664-7291, TTY (360) 586-5450, e-mail mer- 
ryk @drs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Merry A. Kogut, Rules Coordinator, Department of Retire- 
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380, 
e-mail Merryk @drs.wa.gov, fax (360) 664-3618, by April 
24, 2001. 

Date of Intended Adoption: No sooner than April 25, 
2001. 

March 20, 2001 
Merry A. Kogut 
Rules Coordinator 


AMENDATORY SECTION (Amending WSR 99-16-075, 
filed 8/3/99, effective 9/3/99) 


WAC 415-104-215 Retirement benefit options. RCW 
41.26.460 enables the department to provide retiring LEOFF 
Plan 2 members with four retirement benefit options. The 
member must choose an option when applying for service or 
disability retirement. 


(1) Option One: Benefit option without survivor fea- 
tures (standard allowance). The department pays the 


retiree a monthly retirement allowance actuarially based 
solely on the single life of the member, in accordance with 
RCW 41.26.430 (service) or 41.26.470 (disability). When the 
retiree dies, all benefits cease. Any remaining balance of the 
retiree’s accumulated contributions will be paid to: 


((e)-Fhe-retiree's-designated beneficiary; oF if rene; to 


(a) Such person or persons, trust, or 


Proposed 
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organization as the retiree shall have nominated by written 
designation duly executed and filed with the department; or 


(b) If there is no such designated person or persons still 
living at the time of the retiree's death, then to the surviving 
spouse, or 

(c) The member's estate; or 


(d) If there is neither such designated person or persons 
still living at the time of death nor a surviving spouse, then to 
the retiree's legal representative. 

(2) Benefit options with a survivor feature. A retiring 
member is allowed to select from several retirement options 
which create an actuarially equivalent benefit that includes a 
survivor feature. The survivor feature entitles the survivor to 
receive a monthly allowance after the retiree dies. If the 
member chooses one of the survivor options, the monthly 
benefit the member will receive is actuarially reduced to off- 
set the cost of the survivor feature. After the retiree dies, the 
department pays the survivor an allowance for the duration of 
his or her life. If the retiree and the survivor both die before 
the retiree's accumulated contributions are exhausted, ((the)) 
any remaining balance ((is retained inthe retirementfund)) of 
the retiree’s accumulated contributions will be paid to: 


(a) Such person or persons, trust, or organization as the 
retiree shall have nominated by written designation duly exe- 
cuted and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the retiree’s death, then to the surviving 
spouse; or 

(c) The members estate; or 

(d) If there is neither such designated person or persons 
still living at the tie of death nor a surviving spouse, then to 
the retiree's legal representative. 


Plan Two: 
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((&9)) (i) Option Two (joint and whole allowance). 
When the retiree dies, the department pays the survivor a 
monthly retirement allowance equal to the gross monthly 
allowance received by the retiree. 

((&&)) (ii) Option Three (joint and one-half allowance). 
When the retiree dies, the department pays the survivor one- 
half of the amount of the retiree's gross monthly retirement 
allowance. 

((€e})) (iii) Option Four (joint and two-thirds allowance). 

((G3-Fhis-subseetien-apphies)) (A) Option Four is avail- 
able to members retiring on or after January 1, 1996. 

((G5)) (B) When the retiree dies, the department pays the 
survivor two-thirds (66.667490) of the retiree’s gross monthly 
retirement allowance. 

(3) If a member retires on or after June 6, 1996, the 
department is required to pay an ex-spouse survivor benefits 
pursuant to a marital dissolution order that complies with 
RCW 41.50.790. 

(4) Benefit increases when survivor predeceases 
retiree (pop-up provision). 

(a) This ((seetien)) subsection applies to members retir- 
ing on or after January 1, 1996, who select a benefit option 
with a survivor feature (Option Two, Three, or Four). 

(b) If the survivor dies before the retiree, the retiree's 
monthly retirement allowance increases, effective the first 
day of the following month, to: 

(i) The amount that would have been received had the 
retiree chosen Option One; plus 

(ii) Any cost-of-living adjustments the retiree received 
prior to the survivor's death based on the original option 
selection. 


(c) Pop-up recalculation example: 


Agnes retires in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after Agnes dies. There- 
fore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is reduced from $2,000 
(standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the "pop-up" provision, Agnes' 
monthly benefit will increase to $2,191.05, the amount she would have received had she chosen Option One (standard allow- 


ance) plus her accumulated COLA’s: 


Year Option One (Stan- Survivor Option (2,3,4) COLA incr. $ Increase 
dard Allow.) plus COLAs (3% max) 
0 (1996) 2,000.00 1,750.00. (inelig.) 0.00 
1 (1997) 1,750.00 .02 35.00 
2 (1998) 1,785.00 .03 53.55 
3 (1999) 1,838.55 .025 45.96 
4 (2000) 1,884.51 .03 56.54 
5 (2001) 2,000.00 1,941.05 — — 
Total COLA's 191.05 
Original Option One Benefit Amount + Total COLA's = New Benefit Amount 
$2000 + $191.05 = $2,191.05* 


* [n the future (i.e., Year 5), Agnes' COLA will be based on the increased benefit amount ($2,191.05). 
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(d) If the survivor dies and the retiree's benefit increases 


.under this section, and thereafter the retiree.also dies before 


all employee e contributions are exhausted, ((the)) any remain- 


ing balance ((is-retained-by—the-retirement-fund)) of the 
retire's accumulated contributions will be paid to: 

(i) Such person or persons, trust, or organization as the 
rétiree shall have nominated by written designation duly exe- 
cuted and filed with the department; or 

ii) If there is no such designated person or persons still 
living at'the time of the retiree's death, then to the surviving 
spouse; Or - ., 

1 (iii) The member's estate; or 
(iv) If there is neither such designated person or persons 


‘still living at the time of death nor a surviving spouse, then to 


the retiree's legal representative. 
(5) Any retiree who retired before January 1, 1996, and 


who elected to receive a ((redueed-retirement-allewanee)) 
benefit option with a survivor feature under subsection (2) of 
this section is entitled to receive a retirement allowance 
adjustment if the retiree meets the following conditions: 

(a) The retiree's designated beneficiary predeceases or 
has predeceased the retiree; and | 

(b) The retiree provides the department proper proof of 
the designated beneficiary s death. 

The retiree is not required to apply for the increased ben- 
efit provided in this subsection. The adjusted retirement 
allowance will be effective on July 1, 1998, or the first day of 
the month following the date of death of the designated ben- 
eficiary, whichever comes last. The adjustment is computed 
as described in RCW 41.26.460 (3)(c) for Plan 2 retirees. 

(6) Postretirement benefit options. 

a) Postretirement marriage option. Members who 
select the standard allowance (Option One) at the time of 
retirement and marry after retirement may subsequently 
select a survivor option with their new spouse as survivor 
beneficiary, provided that: 

(i) The retiree's monthly benefit is not subject to a prop- 

erty settlement agreement from a court decree of dissolution 
or legal separation; 

(ii) The selection is ids: either: 

. (A) During.a one year window, on or after the date of the 
first anniversary and before the second anniversary of the 
postretirement marriage; or 

(B) Before June 1, 2002, if the postretirement marriage 
occurred before June 1, 2001; 

(iii) The retiree provides a marriage certificate as proof 
of the postretirement marriage and provides proof of the 
birthdate of the new spouse; and 

(iv) A member may exercise this option one time only. 

(b) Removal of a nonspouse survivor option. Mem- 
bers who selected a nonspouse as survivor beneficiary at the 
time of retirement may remove that survivor designation and 

have the benefit adjusted to a standard allowance. A member 
may exercise this option one time only. 


(c) Selection (a) or (b) of this subsection will Keeórić 


effective the first of the month following the department's 
receipt of the required paperwork. 


(7) Survivor. For the purposes of this provision, "survi- 
vor" means a person nominated by the member to receive a 
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-monthly benefit allowance after the member dies. A member 


nominates the survivor at the time of retirement by filing a 
completed and notarized form provided by the department. 


AMENDATORY SECTION (Amending WSR 99-14-008, 
filed 6/24/99, effective 7/25/99) 


WAC 415-108-326 Retirement benefit options. RCW 


‘41.40.188 (Plan 1) ((and)), RCW 41.40.660 (Plan 2), and 


RCW 41.40.660 (Plan_3) enable the department to provide 
retiring members with four retirement benefit options for 


receipt of the defined benefit portion of their retirement ben- 
efits. In addition, retiring Plan | members may select the 
COLA (cost-of-living adjustment) option. The retiring mem- 
ber must choose an option(s) when appłying for service or 
disability retirement: 


(1) Option One: Benefit option without survivor fea- 
tures (standard allowance). The department will pay a 
monthly retirement allowance based solely on the single life 
of the member, as provided by RCW 41.40.185, 41.40.190, 
41.40.230, 41.40.235, 41.40.250, ((44—40-660.—er)) 
41.40.670, 41.40.820, or 41.40.825. When the retiree dies all 
benefits cease. Any remaining balance of the retiree's accu- 
mulated contributions will be paid to: 

TAE nih . T TRADER: 

Ce)-The-retiree s legal representative-)) (a) Such person or 
persons, trust, or organization as the retiree shall have nomi- 
nated by written designation duly executed and filed with the 
department; or 

(b) If there is no such designated person or persons still 
living at the time of the retiree s death, then to the surviving 
spouse; or 

(c) The members estate; or 


(d) If there is neither such designated person or persons 
still living at the time of death nor a surviving spouse, then to 
the retiree's legal representative, 

The member must designate a beneficiary at the time of 
retirement by filing a completed and notarized form provided 
by the department. 


(2) Benefit options with a survivor feature. A retiring 
member is allowed to select from several retirement options 
which create an actuarially equivalent benefit that includes a 
survivor feature. The survivor feature entitles the survivor to 
receive a montbly allowance after the retiree dies. If the 
member chooses one of the survivor options, the monthly 
benefit the member will receive is actuarially reduced to off- 
set the cost of the survivor feature. After the retiree dies, the 
department pays the survivor an allowance for the duration of 
his or her life. If the retiree and the survivor both die before 
the retiree's accumulated contributions are exhausted, ((the 
remaining balance is-retained inthe retirementfund)) all ben- 

efits cease. Any remaining balance of the retiree’s accumu- 
lated contributions will be paid to: 

(a) Such person or persons, trust, or organization as the 


retiree shall have nominated by written designation duly exe- 
cuted and filed with the department; or 
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(b) If there is no such designated person or persons still 
living at the time of the retiree's death, then to the surviving 
spouse; or 

(c) The member's estate; or 


(d) If there is neither such designated person or persons 
still living at the time of death nor a surviving spouse, then to 
the retiree's legal representative. 

((€))) Gi) Option Two (joint and whole allowance). 
When the retiree dies, the department pays the survivor an 
allowance equal to the gross monthly allowance received by 
the retiree. 

((€6))) Gi) Option Three (joint and one-half allowance). 
When the retiree dies, the department pays the survivor an 
allowance equal to one-half of the retiree's gross monthly 
retirement allowance. 

((€e})) (iii) Option Four (joint and two-thirds allowance). 


((CO-Fhis-subseetien-applies)) (A) Option Four is avail- 


able to members retiring on or after January 1, 1996. 


((69)) (B) When the retiree dies, the department pays the 
survivor an allowance equal to two-thirds (66.667495) of the 
retiree's gross monthly retirement allowance. 


(3) If a member retires on or after June 6, 1996, the 
department is required to pay an ex-spouse survivor benefits 


Plan One: 
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pursuant to a marital dissolution order that complies with 
RCW 41.50.790. 


(4) Supplemental COLA option for Plan 1 members. 
Retiring Plan I members may select an annual cost-of-living 
adjustment (COLA) option, in addition to their choice of 
retirement benefit options listed in subsections (1) and (2) of 
this section. Retiring members who choose this supplemental 
option will have their monthly retirement allowance actuari- 
ally reduced to offset the cost of annual adjustment. 

(5) Benefit increases when Survivor predeceases 
retiree (pop-up provision). 

(a) This ((seetien)) subsection applies to members retir- 
ing on or after January 1, 1996, who select a benefit option 
with a survivor feature (Option Two, Three, or Four). 

(b) If the survivor dies before the retiree, the retiree's 
monthly retirement allowance increases, effective the first 
day of the following month, to: 

(i) The amount that would have been received had the 
retiree chosen Option One; plus 

(ii) Any cost-of-living adjustments the retiree received 
prior to the survivor's death based on the original option 
selection. 

(c) Pop-up recalculation examples. 


Lucinda retires from PERS Plan | in 1996 (Year 0). She would like Garth, her husband, to receive a monthly allowance when 
she dies. Therefore, Lucinda chooses one of the benefit options with a survivor feature. As a result, her monthly allowance is 
actuarially reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Garth dies in January 2001 (Year 5). Under the 
"pop-up" provision, Lucinda's monthly benefit will increase to $2,000, the amount she would have received had she chosen the 
Option One (standard allowance) plus any COLA’s Lucinda had received based on her prior benefit allowance: 


Original Option 1 Benefit Amount + Total COLA's - New Benefit Amt. 
$2,000.00 * 0 (None accrued) = $2,000.00* 
Plan Two: 


Agnes retires from PERS Plan 2 in 1996 (Year 0). Agnes would like Beatrice, her daughter, to receive a monthly allowance after 
Agnes dies. Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result, her monthly allowance is 
reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in 2001 (Year 5). Under the "pop-up" provi- 
sion, Agnes' monthly benefit will increase to $2,191.05, the amount she would have received had she chosen Option One (stan- 
dard allowance) plus her accumulated COLA 5: 


Year Option One Survivor Option COLA incr. $ Increase 
(Standard Allow.) (2,3,4) plus COLAs (3% max) 
0 (1996) 2,000.00 1,750.00 (ineligible) 0.00 
1 (1997) 1,750.00 .02 35.00 
2 (1998) 1,785.00 .03 53.55 
3 (1999) 1,838.55 .025 45.96 
4 (2000) 1,884.51 .03 56.54 
5 (2001) 2,000.00 1,941.05 — — 
Total COLA's 191.05 
Original Option One Benefit Amount * Total COLA's - New Benefit Amount 
$2000 * $191.05 = $2,191.05* 


* [n the future (i.e. Year 4), COLAs will be based on the increased benefit amount. 
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(d) If the survivor dies and the retiree's benefit increases 
under this section, and thereafter the retiree also dies before 
all employee contributions are exhausted, the remaining bal- 
ance is retained by the retirement fund. 

(6) Any retiree who retired before January 1, 1996, and 
who elected to receive a ((redueed-retirement-aHowance)) 
benefit option with a survivor feature under subsection (2) of 
this section is entitled to receive a retirement allowance 
adjustment if the retiree meets the following conditions: 

(a) The retiree's designated beneficiary predeceases or 
has predeceased the retiree; and 

(b) The retiree provides to the department proper proof 
of the designated beneficiary's death. The retiree is not 
required to apply for the increased benefit provided by this 
subsection. 

The adjusted retirement allowance will be effective on 
July 1, 1998, or the first of the month following the date of 
death of the designated beneficiary, whichever comes last. 
The adjustment is computed as described in RCW 41.40.188 
(3)(c) for Plan 1 retirees or RCW 41.40.660 (3)(c) for Plan 2 
retirees. 

(7) Survivor. For the purposes of this provision, "survi- 
vor" means a person nominated by the member to receive a 
monthly benefit allowance after the member dies. A member 
nominates the survivor at the time of retirement by filing a 
completed and notarized form provided by the department. 


(8) Postretirement benefit options. 

(a) Postretirement marriage option. Members who 
select the standard allowance (Option One) at the time of 
retirement and marry after retirement may subsequently 
select a survivor option with their new spouse as survivor 
beneficiary, provided that: 

(i) The retiree s monthly benefit is not subject to a prop- 
erty settlement agreement from a court decree of dissolution 
or legal separation; 

(ii) The selection is made either: 

(A) During a one year window, on or after the date of the 
first anniversary and before the second anniversary of the 
postretirement marriage; or 

(B) Before June 1, 2002, if the postretirement marriage 
occurred before June 1, 2001; 

(iii) The retiree provides a marriage certificate as proof 
of the postretirement marriage and provides proof of the birth 
date of the new spouse; and 

(iv) A member may exercise this option one time only. 

(b) Removal of a nonspouse survivor option. Mem- 
bers who selected a nonspouse as survivor beneficiary at the 
time of retirement may remove that survivor designation and 
have the benefit adjusted to a standard allowance. A member 
may exercise this option one time only. 

(c) Selection (a) or (b) of this subsection will become 
effective the first of the month following the department's 
receipt of the required paperwork. 


AMENDATORY SECTION (Amending WSR 01-01-059, 
filed 12/12/00, effective 1/12/01) 


WAC 415-110-326 Retirement benefit options. RCW 
41.35.220 enables the department to provide retiring mem- 
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bers with four retirement benefit options. The retiring mem- 
ber must choose an option((¢s))) when applying for service or 
disability retirement: 

(1) Option One: Benefit option without survivor fea- 
tures (standard allowance). The department will pay a 
monthly retirement allowance based solely on the single life 
of the member, as provided by RCW ((44-35-229)) 
41.35.420, 41.35.440, 41.35.680, or 41.35.690. When the 
retiree dies all benefits cease. Any remaining balance of the 
retiree's accumulated contributions will be paid to: 

(a) ((Fhe-retirees-designated beneficiary orf nene,te 


dodane), Such Desi or persons, ‘rast or Corgan: 
zation as the member shall have nominated by written desig- 
nation duly executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the retiree's death, then to the surviving 


spouse; or 
(c) The member's estate; or 
(d) If there is neither such designated person or persons 
still living at the time of death nor a surviving spouse, then to 
the retiree's legal representative. 


(2) Benefit options with a survivor feature. A retiring 
member is allowed to select from several retirement options 
which create an actuarially equivalent benefit that includes a 
survivor feature. The survivor feature entitles the survivor to 
receive a monthly allowance after the retiree dies. If the 
member chooses one of the survivor options, the monthly 
benefit the member will receive is actuarially reduced to off- 
set the cost of the survivor feature. After the retiree dies, the 
department pays the survivor an allowance for the duration of 
his or her life. If the retiree and the survivor both die before 
the retiree's accumulated contributions are exhausted, ((the)) 
all benefits cease. Any remaining balance ((1s-retarned-in-the 
retirement-fund)) will be paid to: 


(a) Such person or persons, trust, or organization as the 
member shall have nominated by written designation duly 
executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the retiree's death, then to the surviving 
spouse; or 

(c) The members estate; or 

(d) If there is neither such designated person or persons 
still living at the time of death nor a surviving spouse, then to 
the retiree's legal representative. 

« " ; ; T I 
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€&)) (i) Option Two (joint and whole allowance). When 

the retiree dies, the department pays the survivor an allow- 

ance equal to the gross monthly allowance received by the 
retiree. 

((&)) (ii) Option Three (joint and one-half allowance). 
When the retiree dies, the department pays the survivor an 
allowance equal to one-half of the retiree's gross monthly 
retirement allowance. 
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((€e})) (iii) Option Four (joint and two-thirds allowance). 
(Gy Thi I : 4 ! A: 


Gb5)) When the retiree dies, the department pays the sur- 
vivor an allowance equal to two-thirds (66.667%) of the 
retiree's gross monthly retirement allowance. 

(3) ((&£-a-member-retires-en-er-after-June-6,31996,)) The 
department is required to pay an ex-spouse survivor benefits 
pursuant to a marital dissolution order that complies with 
RCW 41.50.790. 

(4) Benefit increases when survivor predeceases 
retiree (pop-up provision). 

(a) This ((seetien)) subsection applies to retiring mem- 
bers ((retiring-on-er-afterJanuary-1,-21096;)) who select a ben- 


efit option with a survivor feature (Option Two, Three, or 
Four). 


(b) If the survivor dies before the retiree, the retiree's 
monthly retirement allowance increases, effective the first 
day of the following month, to: 


3 (2009) 
4 (2010) 


Original Option One 
Benefit Amount $2000 


* [n the future (i.e. Year 4), COLAs will be based on the increased 
benefit amount. 


(d) If the survivor dies and the retiree's benefit increases 
under this ((seetien)) subsection, and thereafter the retiree 
also dies before all employee contributions are exhausted, the 
remaining balance is retained by the retirement fund. 

(5) (Gkny-retiree-whe-retired-before-January1.-1096.-and 

| : | Lret 


(6)) Survivor. For the purposes of this provision, "sur- 
vivor" means a person nominated by the member to receive a 
monthly benefit allowance after the member dies. A member 
nominates the survivor at the time of retirement by filing a 
completed and notarized form provided by the department. 


Proposed 


+ Total COLAs + $191.05 
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(i) The amount that would have been received had the 
retiree chosen Option One; plus 

(ii) Any cost-of-living adjustments the retiree received 
prior to the survivor's death based on the original option 
selection. 

(c) Pop-up recalculation examples. 

Plan two: 


Agnes retires from SERS Plan 2 in 2006 (Year 0). Agnes 
would like Beatrice, her daughter, to receive a monthly 
allowance after Agnes dies. Therefore, Agnes selects a retire- 
ment benefit option with a survivor feature. As a result, her 
monthly allowance is reduced from $2,000 (standard allow- 
ance) to $1,750. Unfortunately, Beatrice dies in 2011 (Year 
5). Under the "pop-up" provision, Agnes' monthly benefit 
will increase to $2,191.05, the amount she would have 
received had she chosen option one (standard allowance) plus 
her accumulated COLAs: 


02 


= New Benefit Amount = $2,191.05* 


(6) Postretirement benefit options. 

(a) Postretirement marriage option. Members who 
select the standard allowance (Option One) at the time of 
retirement and marry after retirement may subsequently 
select a survivor option with their new spouse as survivor 

(i) The retiree's monthly benefit is not subject to a prop- 
erty settlement agreement from a court decree of dissolution 
or legal separation; 

(ii) The selection is made either: 

(A) During a one year window, on or after the date of the 
first anniversary and before the second anniversary of the 
postretirement marriage; or 

(B) Before June 1, 2002, if the postretirement marriage 
occurred before June 1, 2001; 

. (iii) The retiree provides a marriage certificate as proof 
of the postretirement marriage and provides proof of the 
birthdate of the new spouse; and 

(iv) A member may exercise this option one time only. 

(b) Removal of a nonspouse survivor option. Mem- 
bers who selected a nonspouse as survivor beneficiary at the 
time of retirement may remove that survivor designation and 
have the benefit adjusted to a standard allowance. A member 
may exercise this option one time only. 

(c) Selection (a) or (b) of this subsection will become 
effective the first of the month following the department's 
receipt of the required paperwork. 
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AMENDATORY SECTION (Amending WSR 01-01-059, 
filed 12/12/00, effective 1/12/01) 


WAC 415-112-727 Retirement benefit options. RCW 
41.32.530 (Plan 1), RCW 41.32.785 (Plan 2) and RCW 
41.32.851 (Plan 3) enable the department to provide retiring 
members with four retirement benefit options for receipt of 
the defined benefit portion of their retirement benefits. In 
addition, retiring Plan 1 members may select the COLA 
(cost-of-living adjustment) option. The retiring member must 
choose an option(s) when applying for service or disability 
retirement. 

(1) Option One: Benefit options without survivor fea- 
ture (standard allowance). 

(a) Maximum benefit allowance. Plan 1 retirees may 
elect to receive the maximum benefit possible which is based 
on a single life annuity. The maximum benefit allowance 
does not include a survivor allowance or beneficiary pay- 
ment. When the retiree dies, all benefits cease. Any remain- 
ing balance in employee contributions is retained by the 
retirement ((system)) fund. 

(b) Option One (standard allowance). The department 
pays a monthly retirement allowance based on a reduced sin- 
gle life annuity of the member, as provided in RCW 
41.32.480 (Plan 1 - Service), RCW 41.32.550 (Plan 1 - Dis- 
ability), RCW 41.32.765 (Plan 2 - Service), RCW 41.32.790 
(Plan 2 - Disability), RCW 41.32.875 (Plan 3 - Service), or 


RCW 41.32.880 (Plan 3 - Disability). ((Exeept-fer-Plan3;)) 


When the retiree dies, all benefits cease. Any remaining bal- 
ance of the member's accumulated contributions will be paid 
to: 


(6 Mos dese uqa esa ; 
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ficiary-at the-time-of retirement-by-fihng-a-completed-snd 
notarized form provided by the-department)) (1) Such person 
or persons, trust, or organization as the member shall have 
nominated by written designation duly executed and filed 
with the department; or 

(ii) If there is no such designated person or persons still 
living at the time of the retiree’s death, then to the surviving 
spouse; or 

(iii) The member’s estate; or 

(iv) If there is neither such designated person nor persons 
still living at the time of death nor a surviving spouse, then to 
the retiree’s legal representative. 

(2) Benefit options with a survivor feature. A retiring 
member is allowed to select from several retirement options 
which create an actuarially equivalent benefit that includes a 
survivor feature. The survivor feature entitles the survivor to 
receive a monthly allowance after the retiree dies. If the 
member chooses one of the survivor options, the monthly 
benefit the member will receive is actuarially reduced to off- 
set the cost of the survivor feature. After the retiree dies, the 
department pays the survivor an allowance for the duration of 
his or her life. If the retiree and the survivor both die before 
the retiree’s accumulated contributions are exhausted, ((the)) 

all benefits cease. Any remaining balance ((is-retainedin-the 
retirement-fund)) will be paid to: 


WSR 01-07-079 


(a) Such person or persons, trust, or organization as the 
member shall have nominated by written designation duly 
executed and filed with the department; or 

(b) If there is no such designated person or persons still 
living at the time of the retirees death, then to the surviving 
spouse; or 

(c) The members estate; or 

(d) If there is neither such designated person nor persons 
still living at the time of death nor a surviving spouse, then to 
the retiree's legal representative. 

((€))) G) Option Two (joint and whole allowance). 
When the retiree dies, the department pays the survivor a 
retirement allowance equal to the gross monthly allowance 
received by the retiree. 

((€8))) (i) Option Three (joint and one-half allowance). 
When the retiree dies, the department pays the survivor an 
allowance equal to one-half of the retiree's gross monthly 
retirement allowance. 

((4e))) (iii) Option Four (joint and two-thirds allowance). 

((€3-Fhis-subseetien-applies)) (A) Option Four is avail- 
able to members retiring on or after January 1, 1996. 

((&B)) (B) When the retiree dies, the department pays the 
survivor an allowance equal to two-thirds (66.667490) of the 
retiree’s gross monthly retirement benefit allowance. ' 

(3) If a member retires on or after June 6, 1996, the 
department is required to pay an ex-spouse survivor benefits 
pursuant to a marital dissolution order that complies with 
RCW 41.50.790. 

(4) Supplemental COLA option for Plan 1 members. 
Retiring Plan | members may select an annual cost-of-living 
adjustment (COLA) option in addition to their choice of 
retirement benefit options listed above in subsections (1) and 
(2) of this section. Retiring members who choose this supple- 
mental option will have their monthly retirement allowance 
actuarially reduced to offset the cost of annual adjustment. 

(5) Benefit increases when survivor predeceases 
retiree (pop-up provision). 

(a) This ((seetien)) subsection applies to members retir- 
ing on or after January 1, 1996, who select Option Two, 
Three, or Four. 

(b) Plan 1 members. If the survivor dies before the 
retiree, the retiree's monthly retirement allowance increases, 
effective the first day of the following month, to: 

(i) The amount that would have been received had the 
retiree chosen the maximum benefit((-minus)); 

(ii) Minus any reduction in the maximum allowance 
resulting from a withdrawal of contributions((-phis)); 

(iii) Plus any cost-of-living adjustments the retiree 
received prior to the survivor's death based on the original 
option selection. 

(c) Plan 2 and Plan 3 members. If the survivor dies 
before the retiree, the retiree's monthly retirement allowance 
increases, effective the first day of the following month, to: 

(i) The amount that would have been received had the 
retiree chosen the standard allowance; plus 

(ii) Any cost-of-living adjustments the retiree received 
prior to the survivor's death based on the original option 
selection. 

(d) Pop-up recalculation — 
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Plan One: 

Lucinda retires from TRS Plan | in 1996 (Year 0) with $55,000 in accumulated contributions. As a TRS 1 member she is allowed 
to withdraw some or all of her contributions when she retires. She decides to withdraw $5,000 so she and Garth, her husband, 
can take a cruise. This will actuarially reduce Lucinda's maximum benefit from $2,000 per month to $1,963.86. Lucinda would 
also like her husband Garth to receive a monthly allowance after she dies. Therefore, Lucinda chooses one of the benefit options 
with a survivor feature. As a result, her monthly allowance is further actuarially reduced from $1,963.86 to $1 ,846.03. Unfortu- 
nately, Garth dies in January 2001 (Year 5). Under the "pop-up" provision, Lucinda's monthly benefit will increase to $1,963.86, 
the amount she would have received had she chosen the maximum benefit (after reduction for her withdrawals). If Lucinda 
selected the COLA option or if she has otherwise become eligible for a COLA, the accumulated COLAs (based on the prior ben- 
efit allowance) will be added to the $1,963.86*. 


Plan Two: ; 
Agnes retires from TRS Plan 2 in 1996 (Year 0). She would like Beatrice, her daughter, to receive a monthly allowance after 
Agnes dies. Therefore, Agnes selects a retirement benefit option with a survivor feature. As a result her monthly allowance is 
reduced from $2,000 (standard allowance) to $1,750. Unfortunately, Beatrice dies in January 2001 (Year 5). Under the "pop-up" 
provision, Agnes’ monthly benefit will increase to the amount she would have received had she chosen Option One (standard 
allowance) plus her accumulated COLA 5: 


Option One Survivor Option COLA incr. 

Year (Standard Allowance) (2,3,4) plus COLAs (3% max) $ Increase 

0 (1996) 2,000.00 1,750.00 (inelig.) 0.00 

1 (1997) 1,750.00 .02 35.00 

2 (1998) 1,785.00 .03 53.55 

3 (1999) . 1,838.55 .025 45.96 

4 (2000) 1,884.51 .03 56.54 

5 (2001) 2,000.00 1,941.05 — — 
Total COLA's 191.05 

Original Option One Benefit Amount * Total COLA's - New Benefit Amount 

$2000 * $191.05 = $2,191.05* 


*In the future (i.e., 2001 or Year 5), COLAs will be based on the increased benefit amount. 


(e) If the survivor dies and the retiree’s benefit increases 
under this ((seetten)) subsection, and thereafter the retiree 
also dies before all accumulated contributions are exhausted, 
((the)) any remaining balance ((i i i 
fund)) of the member's accumulated contributions will be 
paid to: 

(i) Such person or persons, trust, or organization as the 
member shall have nominated by written designation duly 
executed and filed with the department; or 

(ii) If there is no such designated person or persons still 
living at the time of the retiree's death, then to the surviving 
spouse; or 

(iii) The member's estate; or 


(iv) If there is neither such designated person nor persons 
still living at the time of death nor a surviving spouse, then to 

(6) Any retiree who retired before January 1, 1996, and 
who elected to receive a reduced retirement allowance under 
subsection (2) of this section is entitled to receive a retire- 
ment allowance adjustment if the retiree meets the following 
conditions: 

(a) The retiree's designated beneficiary predeceases or 
has predeceased the retiree; and 

(b) The retiree provides the department proper proof of 
the designated beneficiary's death. The retiree is not required 
to apply for the increased benefit provided in this subsection. 
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The adjusted retirement allowance will be effective on 
July 1, 1998, or the first day of the month following the date 
of death of the designated beneficiary, whichever comes last. 
The adjustment is computed as described in RCW 41.32.530 
(3)(c) for Plan | retirees or RCW 41.32.785 (3)(c) for Plan 2 
retirees. 

(7) Survivor. For the purposes of this provision, "survi- 
vor" means a person nominated by the member to receive a 
monthly benefit allowance after the member dies. A member 
nominates the survivor at the time of retirement by filing a 
completed and notarized form provided by the department. 


(8) Postretirement benefit options. 


(a) Postretirement marriage option. Members who 
select the maximum option (Plan | only) or the standard 
allowance (Option One) at the time of retirement and marry 
after retirement may subsequently select a survivor option 
with their new spouse as survivor beneficiary, provided that; 

(i) The retiree's monthly benefit is not subject to a prop- 
erty settlement agreement from a court decree of dissolution 
or legal separation; 

(ii) The selection is made either: 

(A) During a one year window, on or after the date of the 
first anniversary and before the second anniversary of the 
postretirement marriage; or 


(B) Before June 1, 2002, if the postretirement marriage 


occurred before June 1. 2001; 
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(iii) The retiree provides a marriage certificate as proof 
of the postretirement marriage and provides proof of the 
birthdate of the new spouse; and i 

(iv) A member may exercise this option one time only. 

(b) Removal of a nonspouse survivor option. Mem- 
bers who selected a nonspouse as survivor beneficiary at the 
time of retirement may remove that survivor designation and 
have the benefit adjusted to a standard allowance, A member 
may exercise this option one time only. 

(c) Selection (a) or (b) of this subsection will become 
effective the first of the month following the department's 
receipt of the required paperwork. 


WSR 01-07-080 
WITHDRAWAL OF PROPOSED RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Filed March 21, 2001, 8:28 a.m.] 


The Washington State Department of Fish and Wildlife 
withdraws proposed amendments to WAC 220-56-315 filed 
in WSR 01-01-025 on December 7, 2000. 

Evan Jacoby 
Rules Coordinator 


WSR 01-07-081 
PROPOSED RULES 
DEPARTMENT OF 
FINANCIAL INSTITUTIONS 
[Filed March 21, 2001, 8:32 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-145. 

Title of Rule: Increasing fees and assessments paid by 
banks, thrifts, and other entities regulated by the Division of 
Banks. 

Purpose: To provide additional revenue to the division. 

Statutory Authority for Adoption: RCW 30.04.030, 
33.04.025, 43.320.040. 

Statute Being Implemented: 
32.04.150, 33.28.020. 

Summary: The proposed rule provides for an automatic 
annual rate increase in fees and assessments charged by the 
Division of Banks, on July 1, 2001, and every July 1 thereaf- 
ter, up to the then current fiscal growth factor; and allows for 
the waiver of fees and assessments, if certain conditions are 
met. 

Reasons Supporting Proposal: The division needs sig- 
nificant additional revenues to pay for the operation of the 
division and to maintain a reserve. 

Name of Agency Personnel Responsible for Drafting: 
Patty Brombacher, 210 11th Street S.W., Room 300, Olym- 
pia, WA 98504, (360) 902-8748; Implementation and 
Enforcement: David Kroeger, 210 11th Street S.W., Room 
300, Olympia, WA 98504, (360) 902-8747. 


RCW  30.04.070, 
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Name of Proponent: Division of Banks, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Explanation: The proposed rule provides for an 
automatic annual rate increase in fees and assessments 
charged by the Division of Banks, on July 1, 2001, and every 
July 1 thereafter, up to the then current fiscal growth factor; 
allows for the waiver of fees and assessments, if certain con- 
ditions are met; and eliminates the cap on assessments on 
assets over $10 billion. 

Purpose: To increase revenue to cover the operation of 
the division and to maintain a reserve for the division. 

Anticipated Effects: To provide additional revenues to 
the division and to increase fees and assessments paid by 
institutions regulated by the division. 

Proposal Changes the Following Existing Rules: The 
proposed rule amends WAC 208-544-039 and 208-586-140 
to provide for an automatic annual rate increase in fees and 
assessments charged by the Division of Banks, on July 1, 
2001, and every July 1 thereafter, up to the then current fiscal 
growth factor; amends WAC 208-544-039 and 208-586-140 
to allow for the waiver of fees and assessments, if certain 
conditions are met; amends WAC 208-544-039 (1)(d) to 
eliminate the cap on assessments on assets over $10 billion; 
and repeals WAC 208-544-037, 208-544-050, and 208-586- 
135. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Subject: Rule proposed by the Division of Banks ("divi- 
sion") of the Washington State Department of Financial Insti- 
tutions (DFI) to revise chapters 208-544 and 208-586 WAC. 

By: Dave Kroeger, Director of Banks. 

Date: March 21, 2001. 

Introduction: The division has prepared this SBEIS in 
compliance with chapter 19.85 RCW, the Regulatory Fair- 
ness Act (RFA). The preproposal statement of inquiry (form 
CR-101) in connection with the proposed rule was filed at 
WSR 01-03-145. The proposed rule affects state commercial 
banks, savings banks, savings and loan associations, and 
other institutions subject to regulation by the division. Col- 
lectively these entities will be referred to in this SBEIS as 
"Institutions." 

Background for Proposed Rule: Titles 30, 32, and 33 
RCW authorize the director of DFI to collect from each insti- 
tution the cost of their examination and supervision. (See 
RCW 30.04.070, 32.04.150, and 33.28.020.) Regulated 
financial institutions pay three types of charges assessed by 
the division: 

1. A semiannual asset charge based on the total assets of 
the institution; 

2. Hourly charges for examinations and other tasks per- 
formed by the division; 

3. Miscellaneous charges and fees associated with the 
issuance of various certificates, application processing, 
licensing, legal assistance, and filing of documents. 
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The division needs significant additional revenues to pay 
the cost of its operation and to maintain its reserve. Under 
state law, the division cannot increase its fee and assessment 
rates in any one fiscal year by more than the "fiscal growth 
factor" for the year. The fiscal growth factor for the current 
fiscal year is 2.87%. In order to generate significant addi- 
tional revenues, the proposed rule provides for an annual 
increase every July | up to the amount of the fiscal growth 
factor for that fiscal year. The rule also provides that fees and 
assessments may be waived if certain conditions are met. 

Description of Proposed Rule: The proposed rule: 

° Provides for the increase of fee and assessment rates on 
July 1, 2001, and every July 1 thereafter, up to the 
amount of the then current fiscal growth factor. 


. Provides for a waiver of fees and assessments, if certain 
conditions are met. 

. Eliminates the cap on assessments on assets over $10 
billion. 


Required Elements of SBEIS: The elements of the 
SBEIS required by the RFA are set forth below. 

Element 1. A brief description of the reporting, 
record-keeping, and other compliance requirements of 
the proposed rule and the kinds of professional services 
that a small business is likely to need in order to comply 
with the requirements. 

Response: The only substantive change in the proposed 
rule is the increase in fee and assessment rates paid by insti- 
tutions. See "Description of Proposed Rule" above for a brief 
description of the requirements of the proposed rule. The 
proposed rule does not change the reporting, record-keeping 
or compliance requirements of the current rule, or the kinds 
of professional services that a small business is likely to need 
to comply with the proposed rule. 

Element 2. An analysis of the costs of compliance for 
identified industries, including costs of equipment, sup- 
plies, labor and increased administrative costs. 

Response: The proposed rule increases assessment and 
fee rates and provides for an automatic annual increase in 
such rates. The proposed rule should not increase any of the 
compliance costs associated with the payment of such fees or 
assessments, including costs for equipment, supplies, labor, 
or other administrative costs. 

Element 3. Whether compliance with the proposed 
rule will cause business to lose sales or revenue. 

Response: The annual increases will be fairly small. 
The reason is that the annual rate increases are limited to the 
amount of the fiscal growth factor (FGF), and the FGF is cur- 
rently running less than 3%. Consequently, it is very doubt- 
ful that the increase in cost will prevent or delay institutions 
from bringing new products or services to market or cause 
them to lose market share. 

Element 4. A comparison of the compliance costs for 
the small business segment and large business segment of 
the affected industry(ies), and whether the impact on the 
small business segment is disproportionate. 

Response: Under the proposed rule, all fees and assess- 
ment rates are increased by the fiscal growth factor, so all 
institutions, regardless of size, will face the same percentage 
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increase in their fee or assessment. Any existing dispropor- 
tionality in fee or assessments rates will be maintained, but: 
no additional disproportionality will be introduced. d 

Element 5. Steps taken by the agency under RCW. 
19.85.030(3) to reduce the costs of the proposed rule on 
small businesses, or reasonable justification for not doing 
so, addressing the specified mitigation steps. 


Response: We have reviewed the six steps under RCW 
19.85.030 (3)(a) through (f). Our analysis is as follows; : 

(a) Reducing, modifying, or eliminating substantive 
regulatory requirements: We believe that the proposed: 
rule is necessary to ensure that the division has sufficient 
funds to operate and is, in the final analysis, necessary to 
ensure the safety and soundness of institutions, regardless of 
size. Consequently, we believe that the compliance require- 
ments in this area should not be reduced for small institu- 
tions. ; f 

(b) Simplifying, reducing, or eliminating record- 
keeping and reporting requirements: The proposed rule 
does not increase record-keeping or reporting requirements. 

(c) Reducing the frequency of inspections: The pro- 
posed rule does not provide for inspections. 

(d) Delaying compliance timetables: The proposed. 
rule does not change the uning of payment of assessments 
and fees. 

(e) Reducing or modifying fine s dieduies for noncom- 
pliance: The proposed rule does not impose new fine sched- 
ules. 

(f) Any:other mitigation techniques: We are not aware 
of other mitigation techniques. However, we welcóme com- 
ments from small institutions on how to make the proposed 
rule less onerous for them. 

Consequently, as discussed above, we do not believe that 
it is legal or feasible to reduce the costs a the proposed rule 
on small businesses. 

Element 6. A description of how the agency will 
involve small business in the development of the proposed , 
rule. 

Response: All institutions, including ski ones, will 
be provided with a copy of the proposed rule and an opportu- 
nity to provide comment on the proposal. Institutions are 
welcome to contact the division to comment on the rule. 
Small institutions in particular are encouraged to provide 
comments on how the rule could be made less onerous for 
them. 

Element 7. A list of the industry (ies) affected by the 
proposed rule. 

Response: The industries giiseted by the proposed rule 
are as follows: 

‘State commercial banks: 
tion 6022. ae 

Savings institutions, not federally chartered: Standard 
industrial classification 6036. 

Nondeposit trust facilities: 
cation 6091. 

‘Branches and agencies of foreign banks: 
industrial classification 6081. 
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A copy of the statement may be obtained by writing to 
Patty Brombacher, Division of Banks, 210 11th Street S.W., 
Room 300, Olympia, WA 98504, phone (360) 902-8748, fax 
(360) 704-6948. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Financial Institu- 
tions is not a listed agency in section 201. 

Hearing Location: General Administration Building, 
Auditorium, 1st Floor, 210 11th Street S.W., Olympia, WA 
98504, on May 1, 2001, at 11:00 a.m. 

Assistance for Persons with Disabilities: Contact Patty 
Brombacher by close of business April 13, 2001, TDD (360) 
664-8126. 

Submit Written Comments to: David Kroger, Assistant 
Director, Division of Banks, 210 11th Street S.W., Room 
300, Olympia, WA 98504, fax (360) 704-6947, by close of 
business April 30, 2001. 

Date of Intended Adoption: May 1, 2001. 

March 20, 2001 
John L. Bley 
Director 


AMENDATORY SECTION (Amending WSR 01-06-024, 
filed 2/27/01, effective 3/30/01) 


WAC 208-544-039 Charges and fees effective July 1, 
((4999)) 2001. (1) Effective July 1, ((4999)) 2001, the rate of 
charges and fees under WAC 208-512-045, 208-544-020 and 
208-544-030 shall be as follows: 

(a) WAC 208-512-045 (1)(c) and (d) - The fee shall be 
$100.00 for the issuance and filing of certificates. 

(b) WAC 208-512-045 (1)(e) - The fee shall be 50 cents 
per page. 

(c) WAC 208-512-045(2) - The fee shall be $((96-87)) 
102.43 per employee hour expended. 

(d) WAC 208-544-020(1) - The rates shall be the follow- 
Ing: 


If total assets are: The assessment is: 


But not This Of Excess 
Over Over Amount Plus Over 
Million Million Million 
0 500 0 ((:000015--549)) 0 
0.000016022 
500 1,000 (7577) ((0099145309)) 500 
8,011 0.000015364 
1,000 ((40,000)) ((44,842)) ((-.0080143449)) 1,000 
= 15,693 0.000015134 
((40,008 — HBSK -090 39,000)) 
(e) WAC 208-544-020(2) - The rate shall be 
((000027876)) 0.04005. 
(f) WAC 208-544-030(1) - The fee shall be $((69-95)) 
73.95 per hour. 


(g) WAC 208-544-030(2) - The fee shall be $((96-87)) 
102.43 per hour. 
(2) ((Phereafter, effective duly-+ 2000, end again ontuly 


g 
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management-pursuantte-RCW-43-35-025-)) (a) On July 1, 
2002, and each July | after that date, the rate of charges and 
fees under subsection (1)(c), (d), (e), (f), and (g) of this sec- 
tion, as increased in the prior fiscal year, will increase by a 
percentage rate equal to the fiscal growth factor for the then 
current fiscal year. As used in this section, "fiscal growth 


factor" has the same meaning as the term is defined in RCW 
43.135.025. 


(b) The director may round off a rate increase under this 
subsection. However, no rate increase may exceed the appli- 
cable fiscal growth factor. 

(c) By June I of each year the director will make avail- 


able a chart of the new rates that will take effect on the imme- 
diately following July 1. 

(3) The director may ((suspend-the-eelleetien-ef)) waive 
any or all of the charges and/or fees imposed under this sec- 
tion, in whole or in part, when he or she determines that both 


of the following factors are present: 

(a) The banking examination fund established in RCW 
43.320.110 (or its successor) exceeds the projected accept- 
able minimum fund balance level approved by the office of 
financial management (OFM); and 


(b) That such course of action would be fiscally prudent. 


(4)(a) If the charges and fees assessed under WAC 208- 
544-020(1) relating to a semiannual asset charge and WAC 
208-544-030(1) relating to the hourly examination fee exceed 
ninety-five percent of the assessment charge applicable for a 
two-year period of the office of the comptroller of the cur- 
rency (OCC) or its successor then the assessments paid in 
excess of such amount shall be rebated to the institution pur- 
suant to (e) of this subsection unless abated by the director as 
provided in (f) of this subsection. 


(b) For purposes of determining rebate entitlement, the 
total of semiannual assessments and examination fees will be 
determined by adding the monthly average semiannual 
assessment and the monthly average of the examination fees 
for any twenty-four month period beginning on or after July 
1, 2000. The monthly average is determined by dividing the 
semiannual assessment fee by six and applying the monthly 
average to the previous six months. The monthly average 
examination fee is determined by dividing the examination 
fee for each examination during the averaging period by the 
number of months between each such examination and the 
previous examination as determined by the date of the exam- 
inations and applying the monthly average to those months. 
The OCC charge is determined in the same manner. Under 
no circumstances will an institution be permitted to calculate 
a rebate based on a period of time that was included, in whole 
or in part, in the calculation of another rebate under this sec- 
tion. 

(c) The rebate is determined by the difference between 
the sum of the applicable monthly average state charges for 
the twenty-four month period minus ninety-five percent of 
the sum of the applicable monthly average OCC charge for 
the same period, as each are determined in (b) of this subsec- 
tion. 

(d) Entitlement of the rebate will occur only upon peti- 
tion and satisfactory proof to the director. 
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(e) Rebate abatement. At the discretion of the director, 
all or part of the rebate determined under (d) of this subsec- 
tion may be denied if the director determines that: 

(i) The institution required a substantially greater than 
average amount of supervisory time for reasons other than as 
a result of economic, legal, regulatory, or other conditions 
beyond the control of competent management; 

(ii) The institution required a substantially greater than 
average amount of examination time for an institution of its 
size for reasons other than as a result of economic, legal, reg- 
ulatory, or other conditions beyond the control of competent 
management; 

(iii) Examinations or investigations were performed by 
third parties under personal services contracts; 

(iv) The banking examination fund established in RCW 
43.320.110 (or its successor) does not exceed the projected 
acceptable minimum fund balance level approved by OFM or 
is insufficient to satisfy the rebates under this subsection and 
still maintain the operations of the department at a fiscally 
prudent level; 

(v) The institution maintained a composite uniform 
financial institution rating (CAMELS) of 3, 4 or 5 during any 
time during the rebate period; or 

(vi) Such other factors as the director may deem equita- 
ble or relevant. 

(f) Institutions may become eligible to receive a rebate 
after June 30, 2002, for amounts paid on or after July 1, 2000. 


NEW SECTION 


WAC 208-544-065 Effective date. These revisions will 
take effect on July 1, 2001. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 208-544-037 Charges and fees effective 


June 25, 1999. 


WAC 208-544-050 Limitations on assessments. 


AMENDATORY SECTION (Amending WSR 01-06-024, 
filed 2/27/01, effective 3/30/01) 


WAC 208-586-140 Charges and fees effective July 1, 
((4999)) 2001. (1) Effective July 1, (4999)) 2001, the rate of 
charges and fees under chapters 208-586 and 208-594 WAC 
shall be as follows: 

(a) WAC 208-586-030(1) - The fee shall be $((43-05)) 
45.51 per hour. 

(b) WAC 208-586-030(2) - The fee shall be $((48-43)) 
51.19 per hour. 

(c) WAC 208-586-030(3) - The fee shall be $(($2-81)) 
56.89 per hour. 

(d) WAC 208-586- 040 - The asset charge shall be 
((03229-16)) 0.0348046 per thousand dollars of assets. 

(e) WAC 208-586-075 - The fee shall be $2,500.00 for 
the first branch and $500.00 for each additional branch. 
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(f) WAC 208-586-080 - The fee shall be $50.00 for the 
home office and each branch. 
(g) WAC 208-586-090 - The fee shall be $((64-52)) 


68.27 per hour. 

(h) WAC 208-586-100 - The fee shall be $((538+)) 
56,89 per hour. 

(i) WAC 208-586-110 - The fee shall be $((53-84)) 56.89 
per hour. 


(j) WAC 208-586-120 - The fee shall be $5,000.00. 
(k) WAC 208-594-070 - The fee shall be $1,000.00. 


(2) s S nn DN iiec i Und 


s , 


rare mensgomeni para RE A E005) (a) On 
July 1, 2002, and each July I after that date, the rate of 
charges and fees under subsection (1)(a), (b), (c), (d), (g). (h). 
and (i) of this section. as increased in the prior fiscal year, 
will increase by a percentage rate equal to the fiscal growth 
factor for the then current fiscal year. As used in this section, 
“fiscal growth factor" has the same meaning as the term is 
defined in RCW 43.135.025. 

(b) The director may round off a rate increase under this 
subsection. However, no rate increase may exceed the appli- 
cable fiscal growth factor. 

(c) By June 1 of each year, the director will make avail- 
able a chart of the new rates that will take effect on the imme- 
diately following July 1. 

(3) The director may ((suspend-the-eelleetien-ef)) waive 


any or all of the charges and/or fees imposed under this sec- 
tion, in whole or in part, when he or she determines that both 
of the following factors are present: 

(a) The banking examination fund established in RCW 
43.320.110 (or its successor) exceeds the projected accept- 
able minimum fund balance level approved by the office of 
financial management; and 

(b) That such course of action would be fiscally prudent. 


NEW SECTION 


WAC 208-586-150 Effective date. These revisions will 
take effect on July 1, 2001. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 208-586-135 Charges and fees effective 


June 25, 1999. 
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Preproposal statement of inquiry was filed as WSR 01- 
03-146. 

„ Title of Rule: Increasing assessments and fees paid by 
credit unions and affiliated parties examined by the Division 
of Credit Unions. 

Purpose: To provide additional revenue to the division. 

. Statutory Authority for Adoption: RCW 31.12.516, 
43.320.040. 

Statute 
31.12.555. 

. Summary: The proposed rule increases by 2.87% the 
rate of assessments and fees charged by the Division of 
Credit Unions, effective in June 2001; provides for an auto- 
matic annual rate increase in assessments and fees charged by 
the division, on July 1, 2001, and every July 1 thereafter, up 
to the then current fiscal growth factor; allows for the waiver 
of fees and assessments, if certain conditions are met; and 
clarifies assessments and fees charged to out-of-state and for- 
eign credit unions. 

Reasons Supporting Proposal: The division needs sig- 
nificant additional revenues to pay for the operation of the 
division and to maintain a reserve. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Parker Cann, 210 11th 
Street S.W., Room 300, Olympia, WA 98504, (360) 902- 
8778. 
` Name of Proponent: Division of Credit Unions, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: Explanation: The proposed rule increases by 2.87% 
the rate of assessments and fees charged by the Division of 
Credit Unions, effective in June 2001; provides for an auto- 
matic annual rate increase in assessments and fees charged by 
the division, on July 1, 2001, and every July 1 thereafter, up 
to the then current fiscal growth factor; allows for the waiver 
of assessments and fees, if certain conditions are met; and 
clarifies assessments and fees charged to out-of-state and for- 
eign credit unions. 

Purpose: To increase revenue to cover the operation of 
the division and to maintain a reserve for the division. 

Anticipated Effects: To provide additional revenues to 
the division and to increase assessments and fees paid by 
credit unions. 

Proposal Changes the Following Existing Rules: The 
proposed rule amends WAC 208-418-040 and adds a new 
section to increase by 2.87% the rate of assessments and fees 
charged by the Division of Credit Unions, effective in June 
2001; adds a new WAC section to provide for an automatic 
annual rate increase in assessments and fees charged by the 
division, on July 1, 2001, and every July 1 thereafter, up to 
the then current fiscal growth factor; adds a new WAC sec- 
tion to provide definitions; add a new WAC section to allow 
for the waiver of assessments and fees, if certain conditions 
are met; amends WAC 208-418-040 and 208-418-070 to 
clarify assessments and fees charged to out-of-state and for- 
eign credit unions; amends WAC 208-418-050 to clarify that 
the division can pass through the costs of special counsel; 
repeals WAC 208-418-060 ("One-time special assessment 
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for fiscal 1997"); and amends WAC 208-418-020 to make 
clarifying and conforming changes. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Subject: Rule proposed by the Division of Credit 
Unions ("division") of the Washington State Department of 
Financial Institutions (DFI) to revise chapter 208-418 WAC 
to increase assessments and fees. 


By: Parker Cann, Director of Credit Unions. 
Date: March 21, 2001. 


Introduction: The division has prepared this SBEIS in 
compliance with chapter 19.85 of the RCW, the Regulatory 
Fairness Act (RFA). The preproposal statement of inquiry 
(form CR-101) in connection with the proposed rule was 
filed at WSR 01-03-146. 


Background For Proposed Rule: State credit unions 
pay assessments and fees to the Division of Credit Unions to 
pay for the operation of the division and to establish a reserve 
for the division. RCW 31.12.516. For the most part, the divi- 
sion is funded by quarterly assessments based on asset size. 
WAC 208-418-040. The division also charges miscellaneous 
fees for, among other things, the processing of community 
field of membership applications. WAC 208-418-070. 

The division needs significant additional revenues to pay 
the cost of its operation and to maintain its reserve. Under 
state law, the division cannot increase its assessment and fee 
rates in any one fiscal year by more than the "fiscal growth 
factor" for the year. The fiscal growth factor for the current 
fiscal year is 2.87%. In order to generate significant addi- 
tional revenues, the proposed rule provides for an immediate 
increase of 2.87% in the rate of assessments and fees, and 
provides for an annual increase every July | up to the amount 
of the fiscal growth factor for that fiscal year. The rule also 
provides that assessments and fees may be waived if certain 
conditions are met. 

Other technical changes are made by the rule concerning 
assessments and fees paid by out-of-state and foreign credit 
unions operating a branch in Washington. 


Description Of Proposed Rule: The proposed rule: 


° Increases assessment and fee rates by 2.87%, effective 
in June 2001. 
. Provides for the increase of assessment and fees rates 


on July 1, 2001, and every July 1 thereafter, up to the 
amount of the then current fiscal growth factor. 


° Provides for a waiver of assessments and fees, if certain 
conditions are met. 

° Clarifies assessment of out-of-state and foreign credit 
unions. 


REQUIRED ELEMENTS OF SBEIS: The elements of the 
SBEIS required by the RFA are set forth below. 

ELEMENT 1. A brief description of the reporting, 
record-keeping, and other compliance requirements of 
the proposed rule and the kinds of professional services 
that a small business is likely to need in order to comply 
with the requirements. 
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RESPONSE: The only substantive change in the proposed 
rule is the increase in fee and assessment rates paid by credit 
unions. See "Description of Proposed Rule" above for a brief 
description of the requirements of the proposed rule. The 
proposed rule does not change the reporting, record-keeping 
or compliance requirements of the current rule, or the kinds 
of professional services that a small business is likely to need 
to comply with the proposed rule. 

ELEMENT 2. An analysis of the costs of compliance for 
identified industries, including costs of equipment, sup- 
plies, labor and increased administrative costs. 


RESPONSE: The proposed rule increases assessment and 
fees rates and provides for an automatic annual increase in 
such rates. The proposed rule should not increase any of the 
compliance costs associated with the payment of such assess- 
ments or fees, including costs for equipment, supplies, labor, 
or other administrative costs. 

ELEMENT 3. Whether compliance with the proposed rule 
will cause business to lose sales or revenue. 

RESPONSE: The annual increases will be fairly small. 
The reason is that the annual rate increases are limited to the 
amount of the fiscal growth factor (FGF), and the FGF is cur- 
rently running less than 3%. Consequently, it is very doubt- 
ful that the increase in cost will prevent or delay credit unions 
from bringing new products or services to market or cause 
them to lose market share. 

ELEMENT 4. À comparison of the compliance costs for 
the small business segment and large business segment of 
the affected industry(ies), and whether the impact on the 
small business segment is disproportionate. 

RESPONSE: Under the proposed rule, all assessment and 
fee rates are increased by the fiscal growth factor, so all credit 
unions, regardless of size, will face the same percentage 
increase in their assessments or fees. Any existing dispropor- 
tionality in assessment or fee rates will be maintained, but no 
additional disproportionality will be introduced. 

ELEMENT s. Steps taken by the agency under RCW 
19.85.030(3) to reduce the costs of the proposed rule on small 
businesses, or reasonable justification for not doing so, 
addressing the specified mitigation steps. 

RESPONSE: We have reviewed the six steps under RCW 
19.85.030 (3)(a) through (f). Our analysis is as follows: 

(a) Reducing, modifying, or eliminating substantive 
regulatory requirements: We believe that the proposed 
rule is necessary to ensure that the division has sufficient 
funds to operate and is, in the final analysis, necessary to 
ensure the safety and soundness of credit unions, regardless 
of size. Consequently, we believe that the rule's requirements 
should not be reduced for small credit unions. 

(b) Simplifying, reducing, or eliminating record- 
keeping and reporting requirements: The proposed rule 
does not increase record-keeping or reporting requirements. 

(c) Reducing the frequency of inspections: The pro- 
posed rule does not provide for inspections. 

(d) Delaying compliance timetables: The proposed 
rule does not change the timing of payment of assessments 
and fees. 
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(e) Reducing or modifying fine schedules for noncom- 
pliance: The proposed rule does not impose new fine sched- 
ules. 

(f) Any other mitigation techniques: We are not aware 
of other mitigation techniques. However, we welcome com- 
ments from small credit unions on how to make the proposed 
rule less onerous for them. 

Consequently, as discussed above, we do not believe that 
it is legal or feasible to reduce the costs of the proposed rule 
on small businesses. 

ELEMENT 6. A description of how the agency will 
involve small business in the development of the proposed 
rule. 

RESPONSE: All credit unions, including smaller credit 
unions, will be provided with a copy of the proposed rule and 
an opportunity to provide comment on the proposal. Credit 
unions are encouraged to contact the division to comment on 
the rule. Small credit unions in particular are welcome to 
provide comments on how the rule could be made less oner- 
ous for them. 

ELEMENT 7. À list of the industry(ies) affected by the 
proposed rule. 

RESPONSE: The industry affected by the proposed rule is 
state credit unions, standard industrial classification 6062. 

A copy of the statement may be obtained by writing to 
Tina Philippsen, Division of Credit Unions, 210 11th Street 
S.W., Room 300, Olympia, WA 98504, phone (360) 902- 
8718, fax (360) 704-6918. : 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Financial Institu- 
tions is not a listed agency in section 201. 

Hearing Location: General Administration Building, 
Auditorium, Ist Floor, 210 11th Street S.W., Olympia, WA 
98504, on May 1, 2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Tina 
Philippsen, (360) 902-8718, by close of business April 13, 
2001, TDD (360) 664-8126. 

Submit Written Comments to: Parker Cann, Assistant 
Director, Division of Credit Unions, 210 11th Street S.W., 
Room 300, Olympia, WA 98504, fax (360) 704-6947, by 
close of business April 30, 2001. 

Date of Intended Adoption: May 1, 2001. 

March 20, 2001 
John L. Bley 
Director 


NEW SECTION 


WAC 208-418-010 Definitions. Unless the context 
clearly requires otherwise, as used in this chapter: 

(1) "Credit union" includes a Washington credit union, 
an out-of-state credit union and a foreign credit union. 

(2) "Foreign credit union" means a credit union orga- 
nized and operating under the laws of another country or 
other foreign jurisdiction, that is operating a branch in Wash- 
ington in accordance with RCW 31.12.471. 

(3) "Hourly fee" means a fee of $57.42 per hour per 
examiner or other staff person of the division. 
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(4) "Out-of-state credit union" means a credit union 
organized and operating under the laws of another state or 
U.S. territory or possession, that is operating a branch in 
Washington in accordance with RCW 31.12.471. 

(5)(a) "Total assets" of a Washington credit union 
includes all assets of the credit union as reported on the credit 
union's most recent form 5300 or similar financial report. 


(b) "Total assets" of an out-of-state or foreign credit 
union is derived from the following fraction: 


Total assets x in-state branch shares and deposits 


Total shares and deposits 


"Total assets" and "shares and deposits" include respectively 
all assets and shares and deposits as reported on the credit 
union's most recent form 5300 or similar financial report. 

(6) "Washington credit union" means a credit union 
organized and operating under chapter 31.12 RCW. 


AMENDATORY SECTION (Amending WSR 96-12-058, 
filed 5/31/96, effective 7/1/96) 


WAC 208-418-020 Collection of fees. Chapter ((274; 
Laws-0f1996,)) 31.12 RCW authorizes the director to charge 
fees to credit unions and certain ((rełated)) affiliated parties 
in order to cover the costs of the operation of the division of 
credit unions and to establish a reasonable reserve for the 
division. As set forth in more detail in this chapter, the fees 
for this purpose shall consist of: 

(1) Quarterly asset assessments charged to credit unions; 

(2) Charges to a credit union for costs incurred by the 
division for certain types of attorney general assistance in 
regard to the credit union; and 


(3) Certain other fees charged by the director. 

(Œ ! idro] ! kia TS 
due-date.)) The director may waive all or any portion of any 
fee payable by a credit union or other party ((based-en-the 


ability-oFthe-ereditunien-er-party-te-pay-the-fee)). 


AMENDATORY SECTION (Amending WSR 96-12-058, 
filed 5/31/96, effective 7/1/96) 


WAC 208-418-040 Quarterly asset assessments. (1) 
The director will charge each credit union a quarterly asset 
assessment at the rate set forth in subsection (2) of this sec- 
tion. Asset assessments will be due on January 1, April 1, 


July 1, and October 1. Asset assessments must be paid no 


later than thirty days after their due date. The assessments 


will be computed on total assets as of the prior June 30 for the 
October I and January I assessments, and as of the prior 
December 31 for the April | and July 1 assessments.” ((Quar- 
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(2) Credit Union's Quarterly 
Total Assets Asset Assessment 

over $500M $((48,357)) 18,883 
+ ((:90004-5)) 0.00001543 
x total 
assets over $500M 

over $100M up to $500M $((S-404)) 5,250 
+ ((:0000332124)) 
0.00003408 x total assets 
over $100M 

over $((20)) 25M up to ((-00005-1035)) 

$100M 0.00005250 x total assets 

over $10M up to $((20)) 25M $((4425)) 1.157 

over $2M up to $10M $((759)) 771 


over $((200)) 500K up to $2M $((580)) 514 
up to $((209)) 500K $0 


((Cerperate-Centrals :09000252—-tetal-assets)) 
M = Million K = Thousand 


(3) Quarterly asset assessments are charged for the cal- 
endar quarter that begins on the due date of the assessment. 
No rebates will be made to credit unions that cease to be 
state-chartered during the quarter, A credit union converting 
to state charter will pay a prorated quarterly asset assessment 
for the quarter during which the conversion is completed. 


(4) ((Fer-the—purpese—of-this—ehapter, total-assets" 


efanetherstate-or-a-foreign-ceuntry-)) From time to time, the 


director may determine that asset assessments on an out-of- 
state credit union or foreign credit union are inappropriate 
relative to the level of examination and supervision of that 
credit union by the division. In that event, the director may 
charge the credit union hourly fees for examination and 
supervision of the credit union, including, but not limited to, 
off-site monitoring, in lieu of asset assessments. Such fees 
are due upon receipt of billing from the division. 


AMENDATORY SECTION (Amending WSR 96-12-058, 
filed 5/31/96, effective 7/1/96) 


WAC 208-418-050 Pass through of attorney general 
costs. (1) The director will charge each credit union the 
actual cost incurred by the division of credit unions for cer- 
tain legal assistance rendered by an assistant attorney general 
or special counsel in regard to the credit union. Legal assis- 
tance includes legal assistance rendered in connection with: 
Supervisory committee meetings and board meetings; receiv- 
erships, conservatorships, liquidations and declarations of 
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insolvency; enforcement agreements or actions; collection 
actions; administrative hearings; and ((written)) opinions 
requested by a credit union or the division of credit unions. 
Charges are due upon receipt of billing from the division. |, 


(2) The division will notify a credit union before the 
division incurs expense for legal assistance which may be 
charged to the credit union under this section. 


AMENDATORY SECTION (Amending WSR 96-12-058, 
filed 5/31/96, effective 7/1/96) 


WAC 208-418-070 Other fees. (1) The director will 
charge hourly fees as follows: 


(a) An hourly fee will be charged to a party other than a 
credit union or a subsidiary of one or more credit unions for 
each electronic data processing examination of the party by 
the division of credit unions. 


(b) An hourly fee will be charged to a credit union for the 
processing of the credit union's application to add a commu- 
nity group to its field of membership. 


(c) An hourly fee will be charged to a credit union fora 
fraud investigation of the credit union and/or its related par- 
ties by the division. 

(d) An hourly fee will be charged to ((8)) an out-of-state 
or foreign credit union for ((an-en-site)) examination and 
supervision by the division under WAC 208-418-040(4). 

(e) An hourly fee will be charged to ((a)) an out-of-state 
or foreign credit union for the processing of the credit union's 
application to ((de-business)) operate a branch in this state. 

(f) An hourly fee will be charged to other divisions or 
agencies for examinations, investigations, or similar under- 
takings performed on their behalf by the division. 


(2) ((As-used-+n-this section; heurly-fee"-means-a-fee-of 
sien- 

€33)) In addition, the director will charge a credit union 
for the actual cost incurred by the division for an examination 


or investigation of the credit union and/or its related parties 
performed under personal services contract by third parties. 


((€4)) (3) Charges under this section are due upon 


receipt of billing from the division. 


NEW SECTION 


WAC 208-418-090 Rate increase. (1) On July 1, 2001, 
and each July 1 after that date, the fee and assessment rates 
under WAC 208-418-040 and 208-418-070, as increased in 


the prior fiscal year, will increase by a percentage rate equal . 


to the fiscal growth factor for the then current fiscal year. As 
used in this section, 
meaning as the term is defined in RCW 43.135.025. 

(2) The director may round off a rate increase under sub- 
section (1) of this section. However, no rate increase may 
exceed the applicable fiscal growth factor. 

(3) By June 1 of each year, the director will make avail- 
able a chart of the new rates that will take effect on the imme- 
diately following July 1. 


Proposed 


"fiscal growth factor" has the same ` 
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NEW SECTION 
WAC 208-418-100 Waiver of fees. The diréctor may 


waive any or all of the fees and assessments imposed under. 


WAC 208-418-040 and 208-418- 070, in whole or in part, 
when he or she determines that both of the following factors 
are present: 


(1) The credit union examination fund established in 
RCW 43.320.120 (or its successor) exceeds the projected. 


acceptable minimum fund balance level approved by the 
office of financial management; and 
(2) That such course of action would be fiscally prudent. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


One-time special assessment 


WAC 208-418-060 
I for fiscal 1997. 
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PROPOSED RULES 
` DEPARTMENT OF ` ` 
FINANCIAL INSTITUTIONS 
[Filed March 21, 2001, 8:35 a.m. 1. 


Oaea Notice. : 

Preproposal statement of inquiry was filed as WSR OI- 
03-147. 

Title of Rule: Increasing fees and assessments paid by 
consumer loan companies, check cashers and sellers, mort- 
gage brokers and escrow officers and agents. 

Purpose: To provide additional revenue to the Division 
of Consumer Services. 

Statutory Authority for Adoption: RCW 18.44.410, 
19.146.223, 19.146.225, 19.146.265, 31.04.165, 31.45.200. 

Statute Being Implemented:. RCW 18.44.08T, [18.44].- 
091, [18.44].121, 19.146.228, 31.04.045, [31.04].085, 
[31.04]145, 31.45.030, [31.45].050, [31.45].100. 

Summary: The proposed rule increases by 2.87% the 
rate of fees and assessments charged by the Division of Con- 
sumer Services, effective in June 2001; provides for an auto- 
matic annual rate increase in fees and assessments charged by 
the division, on July 1, 2001, and every July 1 thereafter, up 
to the then current fiscal growth factor; and:allows for the 
waiver of fees and assessments, if certain conditions are met. 

Reasons Supporting Proposal: The division needs sig- 
nificant additional revenues to pay for the DADA of the 
division and to maintain a reserve. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Mark Thomson, 210 11th 
Street S.W., Room 300, Olympia, WA 98504, (360) 902- 
8787. 

Name of Proponent: 
governmental. 

Rule is not necessitated Sy federal law, federal or state 
court decision. I 


Division or Consumer Services, 


Washington State Register, Issue 01-07 


Explanation of Rule, its Purpose, and Anticipated 
Effects: Explanation: The proposed rule increases by 2.87% 
the rate of fees and assessments charged by the Division of 
Consumer Services, effective in June 2001; provides for an 
automatic annual rate increase in fees and assessments 
charged by the division, on July 1, 2001, and every July 1 
thereafter, up to the then current fiscal growth factor; and 
allows for the waiver of fees and assessments, if certain con- 
ditions are met. 

Purpose: To increase revenue to cover the operation of 
the division and to maintain a reserve for the division. 

Anticipated Effects: To provide additional revenues to 
the division and to increase fees and assessments paid by con- 
sumer loan companies, check cashers and sellers, mortgage 
brokers, and escrow officers and agents. 

Proposal Changes the Following Existing Rules: The 
proposed rule amends WAC sections to increase by 2.8796 
the rate of fees and assessments charged by the Division of 
Consumer Services, effective in June 2001. See amendments 
to WAC 208-620-190, 208-630-021, 208-630-022, 208-630- 
023, 208-660-010, 208-660-060, and 208-680B-080; adds 
new WAC sections to provide for an automatic annual rate 
increase in fees and assessments charged by the division, on 
July 1, 2001, and every July 1 thereafter, up to the then cur- 
rent fiscal growth factor; and adds new WAC sections to 
allow for the waiver of fees and assessments, if certain condi- 
tions are met. 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Subject: Rule proposed by the Division of Consumer 
Services ("division") of the Washington State Department of 
Financial Institutions (DFI) to revise chapters 208-620, 208- 
630, 208-660 and 208-680B WAC. 

By: Mark Thomson, Director of Consumer Services. 

Date: March 21, 2001. 


Introduction: The division has prepared this SBEIS in 
compliance with chapter 19.85 RCW, the Regulatory Fair- 
ness Act (RFA). The preproposal statement of inquiry (form 
CR-101) in connection with the proposed rule was filed at 
WSR 01-03-147. The proposed rule affects consumer loan 
companies, check cashers and sellers, mortgage brokers and 
escrow officers and agents. Collectively these entities and 
individuals will be referred to in this SBEIS as "companies." 

Background for Proposed Rule: Consumer loan com- 
panies pay fees and assessments to the division to pay for the 
operation of the division and to establish a reserve for the 
division. RCW 31.04.045, 31.04.085, and 31.04.145. For 
the most part, this program is funded by annual assessments 
and examination fees. WAC 208-620-190. The division also 
charges miscellaneous fees for, among other things, license 
applications. WAC 208-620-190. 

Check cashers and sellers pay fees and assessments to 
the division to pay for the operation of the division and to 
establish a reserve for the division. RCW 31.45.050. For the 
most part, this program is funded by annual assessments and 
examination fees. WAC 208-630-022 and 208-630-023. The 
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division also charges miscellaneous fees for, among other 
things, license applications. WAC 208-630-021. 

Mortgage brokers pay fees and assessments to the divi- 
sion to pay for the operation of the division and to establish a 
reserve for the division. RCW 19.146.228. For the most part, 
this program is funded by annual license fees. WAC 208- 
660-060. The division also charges miscellaneous fees for, 
among other things, license applications. WAC 208-660- 
060. 

Escrow officers and agents pay fees and assessments to 
the division to pay for the operation of the division and to 
establish a reserve for the division. RCW 18.44.121. For the 
most part, this program is funded by annual license fees. 
WAC 208-680B-080. The division also charges miscella- 
neous fees for, among other things, license applications. 
WAC 208-680B-080. 

The division needs significant additional revenues to pay 
the cost of its operation and to maintain its reserve. Under 
state law, the division cannot increase its fee and assessment 
rates in any one fiscal year by more than the "fiscal growth 
factor" for the year. The fiscal growth factor for the current 
fiscal year is 2.87%. In order to generate significant addi- 
tional revenues, the proposed rule provides for an immediate 
increase of 2.87% in the rate of fees and assessments, and 
provides for an annual increase every July 1 up to the amount 
of the fiscal growth factor for that fiscal year. The rule also 
provides that fees and assessments may be waived if certain 
conditions are met. 

Description of Proposed Rule: The proposed rule: 


. Increases fee and assessment rates by 2.87%, effective 
in June 2001. 
° Provides for the increase of fee and assessment rates on 


July 1, 2001, and every July thereafter, up to the 
amount of the then current fiscal growth factor. 

° Provides for a waiver of fees and assessments, if certain 
conditions are met. 

Required Elements of SBEIS: The elements of the 
SBEIS required by the RFA are set forth below. 

Element 1. A brief description of the reporting, 
record-keeping, and other compliance requirements of 
the proposed rule and the kinds of professional services 
that a small business is likely to need in order to comply 
with the requirements. 

Response: The only substantive change in the proposed 
rule is the increase in fee and assessment rates paid by com- 
panies. See "Description of Proposed Rule" above for a brief 
description of the requirements of the proposed rule. The 
proposed rule does not change the reporting, record-keeping 
or compliance requirements of the current rules, or the kinds 
of professional services that a small business is likely to need 
to comply with the proposed rule. 

Element 2. An analysis of the costs of compliance for 
identified industries, including costs of equipment, sup- 
plies, labor and increased administrative costs. 

Response: The proposed rule increases assessment and 
fee rates and provides for an automatic annual increase in 
such rates. The proposed rule should not increase any of the 
compliance costs associated with the payment of such fees or 
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assessments, including costs for equipment, supplies, labor, 
or other administrative costs. 

Element 3. Whether compliance with the proposed 
rule will cause business to lose sales or revenue. 

Response: The annual increases will be fairly small. 
The reason is that the annual rate increases are limited to the 
amount of the fiscal growth factor (FGF), and the FGF is cur- 
rently running less than 3%. Consequently, it is very doubt- 
ful that the increase in cost will prevent or delay companies 
from bringing new products or services to market or cause 
them to lose market share. 

Element 4. A comparison of the compliance costs for 
the small business segment and large business segment of 
the affected industry(ies), and whether the impact on the 
small business segment is disproportionate. 

Response: Under the proposed rule, all fees and assess- 
ment rates are increased by the fiscal growth factor, so all 
companies, regardless of size, will face the same percentage 
increase in their fee or assessment. Any existing dispropor- 
tionality in fee or assessments rates will be maintained, but 
no additional disproportionality will be introduced. 

Element 5. Steps taken by the agency under RCW 
19.85.030(3) to reduce the costs of the proposed rule on 
small businesses, or reasonable justification for not doing 
so, addressing the specified mitigation steps. 

Response: We have reviewed the six steps under RCW 
19.85.030 (3)(a) through (f). Our analysis is as follows: 

(a) Reducing, modifying, or eliminating substantive 
regulatory requirements: We believe that the proposed 
rule is necessary to ensure that the division has sufficient 
funds to operate and is, in the final analysis, necessary to 
ensure that companies do not violate applicable state law. 
Consequently, we believe that the rule's requirements should 
not be reduced for small companies. 

(b) Simplifying, reducing, or eliminating record- 
keeping and reporting requirements: The proposed rule 
does not increase record-keeping or reporting requirements. 

(c) Reducing the frequency of inspections: The pro- 
posed rule does not provide for inspections. 

(d) Delaying compliance timetables: The proposed 
rule does not change the timing of payment of assessments 
and fees. 

(e) Reducing or modifying fine schedules for noncom- 
pliance: The proposed rule does not impose new fine sched- 
ules. 

(f) Any other mitigation techniques: We are not aware 
of other mitigation techniques. However, we welcome com- 
ments from small companies on how to make the proposed 
rule less onerous for them. 

Consequently, as discussed above, we do not believe that 
it is legal or feasible to reduce the costs of the proposed rule 
on small businesses. 

Element 6. A description of how the agency will 
involve small business in the development of the proposed 
rule. 

Response: All companies, including smaller compa- 
nies, will be provided with a copy of the proposed rule and an 
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opportunity to provide comment on the proposal. Companies 
are encouraged to contact the division to comment on the 
rule. Small companies in particular are welcome to provide 
comments on how the rule could be made less onerous for 
them. Opportunity to discuss the proposal will be provided at 
meetings of the Escrow Commission and the Mortgage Bro- 
kerage Commission. 

Element 7. A list of the eee affected by the 
proposed rule. 

Response: The industries affected bi the proposed rule 
are: 

Consumer loan companies: Standard industrial classifi- 
cation 6141. 

Check cashers and sellers: Standard industrial classifi- 
cation 6099. 

Mortgage brokers: 
6163. 

Escrow companies: 
6531. 

A copy of the statement may be obtained by writing to 
Jeannette Terry, Division of Consumer Services, 210 11th 
Street S.W., Room 300, Olympia, WA 98504, phone (360) 
902-8786, fax (360) 704-6986. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Financial Institu- 
tions is not a listed agency in section 201. 

Hearing Location: General Administration Building, 
Auditorium, 1st Floor, 210 11th Street S. W., Olympia, WA 
98504, on May 1, 2001, at 12:00 p.m. 

Assistance for Persons with Disabilities: Contact Jean- 
nette Terry, (360) 902-8786, by close of business April 13, 
2001, TDD (360) 664-8126. 

Submit Written Comments to: Mark Thomson, Assis- 
tant Director, Division of Consumer Services, 210 11th Street 
S.W., Room 300, Olympia, WA 98504, fax (360) 704-6987, 
by close of business April 30, 2001. 

Date of Intended Adoption: May 1, 2001. 

March 20, 2001 
John L. Bley 
Director 


Standard industrial classification 
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AMENDATORY SECTION (Amending WSR 97-09-035, 
filed 4/11/97, effective 5/12/97) 


WAC 208-630-021 Application review and investiga- 
tion fee. (1) The director shall collect a fee of ((s&xty-five-del- 
łars)) $66.86 per employee hour expended for services, plus 
actual expenses, for review of application and investigation 
of: 

(a) New license applications; 

(b) Additional locations; 

(c) Change of control; 

(d) Relocation of office; 

(e) Voluntary or involuntary liquidation of licensee; and 

(f) Small loan endorsement applications. 

(2) The director may require a lump sum payment in 
advance to cover the anticipated cost of review and investiga- 
tion of the activities described in this section. If the lump sum 
payment required exceeds the actual amount derived in sub- 
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section (1) of this section, the amount in excess shall be 
refunded. 


AMENDATORY SECTION (Amending WSR 97-09-035, 
filed 4/11/97, effective 5/12/97) 


WAC 208-630-022 Annual assessment charge. (1) 
The director will charge each licensee an annual assessment 
at the rate set forth in subsection (2) of this section. Assess- 
ments for a calendar year will be computed on total volume 
of transactions as of December 31 of the previous calendar 
year. For licensees with a fiscal year of January through 
December, annual assessments are due on or before April 15. 
For licensees with a fiscal year other than that stated above, 
annual assessments are due one hundred five days after the 
close of the licensee's fiscal year. For the calendar year 1997, 
annual assessments for all licensees are due on or before June 
30, 1997. I 

(2) The annual assessment rate is: 

(a) For check cashers: 

(i) If the volume of checks cashed is one million dollars 
or less, there is no annual assessment; 

(i1) If the volume of checks cashed is over one million 
dollars, the annual assessment is ((£ive-hundred-deHars)) 
$514.35 per licensed location. 

(b) For check sellers: 

(i) If the volume of checks sold is one million dollars or 
less, there is no annual assessment; 

(ii) If the volume of checks sold is over one million dol- 
lars, the annual assessment is ((five-hundred deHars)) 
$514.35 per licensed location. 

(c) For licensees with small loan endorsements, in addi- 
tion to (a) and/or (b) of this subsection: 

(i) If the volume of small loans made is one million dol- 
lars or less, there is no annual assessment; 

(ii) If the volume of small loans made is over one million 
dollars, the annual assessment is ((£rve-hundred-dellars)) 
$514.35 per licensed location. 

(3) For purposes of this section, "volume" includes all 
transactions made under this chapter and chapter 31.45 RCW 
by a Washington licensed check casher or check seller at all 
licensed locations. 


AMENDATORY SECTION (Amending WSR 97-09-035, 
filed 4/11/97, effective 5/12/97) 


WAC 208-630-023 Examination fees. The fee for 
examinations described in WAC 208-630-015 shall be 


((sixty-frve-dolars)) $66.86 per employee hour expended. 


NEW SECTION 


WAC 208-630-02303 Fee increase. (1) On July 1, 
2001, and each July | after that date, the fee and assessment 
rates under WAC 208-630-021, 208-630-022, and 208-630- 
023, as increased in the prior fiscal year, will increase by a 
percentage rate equal to the fiscal growth factor for the then 
current fiscal year. As used in this section, "fiscal growth 
factor" has the same meaning as the term is defined in RCW 
43.135.025. However, there will be no rate increase under 
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this subsection (1) for assessments described in WAC 208- 
630-022 (2)(a)(i), (b)(i) and (c)G). 

(2) The director may round off a rate increase under sub- 
section (1) of this section. However, no rate increase may 
exceed the applicable fiscal growth factor. 

(3) By June I of each year, the director will make avail- 
able a chart of the new rates that will take effect on the imme- 
diately following July 1. 


NEW SECTION 


WAC 208-630-02305 Waiver of fees. The director may 
waive any or all of the fees and assessments imposed under 
WAC 208-630-021, 208-630-022, and 208-630-023, in 
whole or in part, when he or she determines that both of the 
following factors are present: 

(1) The banking examination fund established in RCW 
43.320.110 (or its successor) exceeds the projected accept- 
able minimum fund balance level approved by the office of 
financial management; and 

(2) That such course of action would be fiscally prudent. 


AMENDATORY SECTION (Amending WSR 96-04-013, 
filed 1/26/96, effective 2/26/96) 


WAC 208-620-190 Schedule of fees. The director shall 
collect fees for services as specified below: 

(1) Applications and certificates. 

(a) A charge of ((ninety-deHars)) $92.58 per hour for ser- 
vices plus actual expenses for review of application and 
attendant investigation for: 

(i) New consumer loan company certificate of authority 
or licensed location certificate; 

(ii) Branch licensed locations certificate; 

(iii) Relocation of main office or branch; 

(iv) Notice of change of control; 

(v) Opinions rendered regarding interpretations of stat- 
utes and rules. 

(b) A fee of ((ene-hundred-dellars)) $102.87 for issuing 
the following certificates: 

(i) Certificate of authority; 

(ii) Licensed location certificate; 

(iii) Certificate of good standing. 

(2) Examinations. A charge of ((sixty-five-dellars)) 
$66.86 per hour for regular and special examinations of the 
licensee's records. The director will submit a statement for 
the charges following the completion of any applicable 
examination. The charges must be paid within thirty days 
after the statement is submitted to the licensee. 

(3) Annual assessment fee. 

(a) An annual assessment fee based on adjusted total 
loan value as defined in (b) of this subsection. The amount of 
the annual assessment fee is ((-0900469792)) 0.000174665 
multiplied by the adjusted total loan value as calculated from 
the consolidated annual report for the previous calendar year. 

(b) The "adjusted total loan value" is the sum of: 

(i) The total unpaid balance of loans originated subject to 
the act that were retained or purchased by the licensee; and 
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(11) The total unpaid balance of loans originated subject 
to the act that were sold by the licensee with servicing 
retained (if any); and 

(iii) The total amount of loans originated subject to the 
act that were sold by the licensee during the previous calen- 
dar year with servicing released (if any). 


NEW SECTION 


WAC 208-620-191 Fee increase. (1) On July 1, 2001, 
and each July 1 after that date, the fee and assessment rates 
under WAC 208-620-190, as increased in the prior fiscal 
year, will increase by a percentage rate equal to the fiscal 
growth factor for the then current fiscal year. As used in this 
section, "fiscal growth factor" has the same meaning as the 
term is defined in RCW 43.135.025. 

(2) The director may round off a rate increase under sub- 
section (1) of this section. However, no rate increase may 
exceed the applicable fiscal growth factor. 

(3) By June 1 of each year, the director will make avail- 
able a chart of the new rates that will take effect on the imme- 
diately following July 1. 


NEW SECTION 


WAC 208-620-192 Waiver of fees. The director may 
waive any or all of the fees and assessments imposed under 
WAC 208-620-190, in whole or in part, when he or she deter- 
mines that both of the following factors are present: 

(1) The banking examination fund established in RCW 
43.320.110 (or its successor) exceeds the projected accept- 
able minimum fund balance level approved by the office of 
financial management; and 


(2) That such course of action would be fiscally prudent. 
AMENDATORY SECTION (Amending WSR 96-05-018 
[96-21-082], filed 10/16/96, effective 11/16/96) 


WAC 208-680B-080 Escrow officer and agent fees. 
The director shall charge the following fees: 


Title of Fee Fee 
Escrow officer: 

First examination $((1250:00)) 

154.30 

Reexamination ((450:00)) 

154.30 

Original license ((460-00)) 

164.59 

License renewal ((460.00)) 

164.59 

Transfer of license, name or address ((25-00)) 

change or license activation 25.71 

Duplicate license ((25-00)) 

25.11 
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Escrow agent: 


Application and original certificate ((345-00)) 
354.90 

Renewal ((345-00)) 
354.90 

Late renewal with penalty ((5+7-30)) 
532.35 

Transfer of certificate, name or address ((25-00)) 
change 25.71 
Duplicate certificate ((25-00)) 
25.71 

Escrow agent branch office: 

Application and original license ((245-00)) 
354.90 

Renewal ((345-00)) 
354.90 

Late renewal with penalty ((54+458)) 
532.35 

Transfer of license, name or address ((25-00)) 
change 25.71 
Duplicate license ((25-00)) 
25.71 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


NEW SECTION 


WAC 208-680B-081 Fee increase. (1) On July 1, 2001, 
and each July | after that date, the fee and assessment rates 
under WAC 208-680B-080, as increased in the prior fiscal 
year, will increase by a percentage rate equal to the fiscal 
growth factor for the then current fiscal year. As used in this 
section, "fiscal growth factor" has the same meaning as the 
term is defined in RCW 43.135.025. 

(2) The director may round off a rate increase under sub- 
section (1) of this section, However, no rate increase may 
exceed the applicable fiscal growth factor. 

(3) By June 1 of each year, the director will make avail- 
able a chart of the new rates that will take effect on the imme- 
diately following July 1. 


NEW SECTION 


WAC 208-680B-082 Waiver of fees. The director may 
waive any or all of the fees and assessments imposed under 
WAC 208-680B-080, in whole or in part, when he or she 
determines that both of the following factors are present: 

(1) The banking examination fund established in RCW 
43.320.110 (or its successor) exceeds the projected accept- 
able minimum fund balance level approved by the office of 
financial management; and 

(2) That such course of action would be fiscally prudent. 
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AMENDATORY SECTION (Amending WSR 01-01-044, 


~~ filed 12/8/00, effective 1/8/01) 


WAC 208-660-010 Definitions. As used in this chapter, 
the following definitions apply, unless the context otherwise 
requires: 

(1) "Advertising material" means any form of sales or 
promotional materials to be used in connection with the mort- 
gage broker business. 

(2) "Affiliate" means any person who controls, is con- 
trolled by, or is under common control with, another person. 

(3) "Application deposit" means a deposit in immedi- 


ately available funds consisting of ((three-hundred-fifty-del- 
łars)) the equivalent of ten hours investigation fees under 
WAC 208-660-060 for each license applied for and ((ene 
hundred-seventy-five-dollars)) t the equivalent of five hours 


investigation fees under W AC 208-660-060 for each branch 
office certificate applied for. For example, an applicant 


requesting a license and two branch office certificates must 
submit an application deposit of seven hundred dollars (cal- 


culated by adding ((three-hundred-fifty-dellars)) ten hours 
investigation fees to the product of two times ((ene-hundred 


seventy-five-dellars)) five hours investigation fees). 

(4) "Approved examination" means a written examina- 
tion approved by the director. 

(5) "Approved licensing or continuing education course" 
means a licensing or continuing education course approved 
by the director. 

(6) "Borrower" means any person who consults with or 
retains a mortgage broker or loan originator in an effort to 
obtain or seek advice or information on obtaining or applying 
to obtain a residential mortgage loan for himself, herself, or 
persons including himself or herself, regardless of whether 
the person actually obtains such a loan. | 

(7) "Branch office" means a fixed physical location such 
as an office, separate from the principal place of business of 
the licensee, where the licensee holds itself out as a mortgage 
broker. 

(8) "Branch office certificate" means a branch office 
license issued by the director to engage in the mortgage bro- 
ker business as the branch office indicated in the certificate, 
pursuant to RCW 19.146.265. 

(9) "Certificate of passing an approved examination" 
means a certificate signed by the examination administrator 
verifying that the individual performed with a satisfactory 
score or higher on an approved licensing examination. 

(10) "Certificate of satisfactory completion of an 


approved continuing education course" means a certificate - 


signed by the course provider verifying that the individual 
has attended an approved continuing education course. 

(11) "Certificate of satisfactory completion of an 
approved licensing course" means a certificate signed by the 
course provider verifying that the individual has attended at 
least forty hours of class of an approved licensing course. 

(12) "Consumer Protection Act" means chapter 19.86 
RCW. 

(13) A person "controls" an entity if the person, directly 
or indirectly through one or more intermediaries, alone or in 
concert with others, owns, controls, or holds the power to 
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vote twenty-five percent or more of the outstanding.stock or 
voting power of the controlled entity. 

(14) A person is "convicted" of a crime, irrespective of 
the pronouncement or suspension of sentence, if the person: 

* [s convicted of the crime in any jurisdiction; 

* Is convicted of a crime which, if committed within this 
state would constitute such a crime under the laws of this 
state; 

* Has plead guilty or no contest or nolo contendere or 
stipulated to facts that are sufficient to justify a finding of 
guilt to such a charge before a court or federal magistrate; or 

© Has been found guilty of such a crime by the decision 
or judgment of a court or federal magistrate or by the verdict 
of a jury. 

(15) "Department" means the department of financial 
institutions. 

(16) "Designated broker" means a natural person desig- 
nated by the applicant for a license or licensee who meets the 
experience, education, and examination requirements set 
forth in RCW 19.146.210(e). 

(17) "Director" means the director of financial institu- 
tions. 

(18) "Employee" means any natural person who: 

* Has an employment relationship, acknowledged by 
both the employee and the mortgage broker; and 

* Is treated as an employee by the mortgage broker for 
purposes of compliance with federal income tax laws. 

(19) "Financial institution" means a federally insured 
bank, savings bank, savings and loan association, or credit 
union, whether state or federally chartered, authorized to con- 
duct business in this state. 

(20) "Financial misconduct" means without limitation: 

* Any conduct prohibited by the Mortgage Broker Prac- 
tices Act; 

* Any similar conduct prohibited by statutes governing 
mortgage brokers in other states; and 

* Any similar conduct prohibited by statutes governing 
other segments of the financial services industry, including 
but not limited to the Consumer Protection Act, statutes gov- 
erning the conduct of securities broker dealers, financial 
advisers, escrow officers, title insurance companies, limited 
practice officers, trust companies, and other licensed or char- 
tered financial service providers. 

(21) A person "holds oneself out" by advertising or oth- 
erwise informing the public that the person engages in any of 
the activities indicated, including without limit through the 
use of business cards, stationery, brochures, rate lists or other 
promotional items. 

(22) "Independent contractor" or "person who indepen- 
dently contracts" means any person that: 

‘e Expressly or impliedly contracts to perform mortgage 
broker activities for a licensee; 

* With respect to its manner or means of performing the 
activities, is not subject to the licensee's right of control; and 

* Is not treated as an employee by the licensee for pur- 
poses of compliance with federal income tax laws. 

(23) "Investigation" means an examination undertaken 
for the purpose of detection of violations of this chapter or 
securing information lawfully required under this chapter. 
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(24) "License" means a license issued by the director to 
engage in the mortgage broker business. 

(25) "Licensee" or "licensed mortgage broker” means: 

° A mortgage broker licensed by the director; and 

* Any person required to be licensed pursuant to RCW 
19.146.200 and 19.146.020. 

(26) "Loan originator" means a natural person: 

* Who is a mortgage broker employee who performs any 
mortgage broker activities; or 

* Who is retained as an independent contractor by a 
mortgage broker, or represents a mortgage broker, in the per- 
formance of any mortgage broker activities. 

(27) "Lock-in agreement" means an agreement with a 
borrower made by a mortgage broker or loan originator, in 
which the mortgage broker or loan originator agrees that, for 
a period of time, a specific interest rate or other financing 
terms will be the rate or terms upon which it will make a loan 
available to the borrower. 

(28) "Material litigation" means any conviction in the 
prior seven years for a felony, or for a gross misdemeanor 
involving dishonesty or financial misconduct, and any litiga- 
tion pending at any time during the prior seven years that 
would be relevant to the director's ruling on an application for 
a license, including but not limited to, the following types of 
litigation: 

* Criminal actions involving felony charges. 

* Criminal or civil actions involving dishonesty or finan- 
cial misconduct. 

(29) "Mortgage broker" means any person that for com- 
pensation or gain, or in the expectation of compensation or 
gain: 

* Makes a residential mortgage loan or assists a person in 
obtaining a residential mortgage loan; or 

* Holds himself or herself out as being able to do so. 

(30) "Mortgage Broker Practices Act" means chapter 
19.146 RCW and chapter 208-660 WAC. 

(31) "Out-of-state applicant or licensee" means an appli- 
cant for a license or licensee that does not maintain a physical 
office within this state. 

(32) "Person" means a natural person, corporation, com- 
pany, partnership, limited liability company, or association. 

(33) "Prepaid escrowed costs of ownership," as used in 
RCW 19.146.030(5), means any amounts prepaid by the bor- 
rower for the payment of taxes, property insurance, interim 
interest, and similar items in regard to the security property. 

(34) "Principal" means any person who controls, directly 
or indirectly through one or more intermediaries, alone or in 
concert with others, a ten percent or greater interest in a part- 
nership, company, association or corporation, and the owner 
of a sole proprietorship. 

(35) "RCW" means the Revised Code of Washington. 

(36) "Real Estate Settlement Procedures Act" means the 
Real Estate Settlement Procedures Act, 12 U.S.C. Sections 
2601 et seq., and Regulation X, 24 C.F.R. Sections 3500 et 
seq. 

(37) "Registered agent" means a person or persons 
located within this state that is appointed to accept service of 
process for an out-of-state licensee. 
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(38) "Residential mortgage loan" means any loan prima- 
rily for personal, family, or household use secured by a mort- 
gage or deed of trust on residential real estate upon which is 
constructed or intended to be constructed a single family 
dwelling or multiple family dwelling of four or less units. 

(39) "Subsidiary" means a corporation, company, part- 
nership, or association that is controlled by another. 

(40) "Third-party provider" means any third party, other 
than a mortgage broker or lender, that provides goods or ser- 
vices to the mortgage broker in connection with the prepara- 
tion of a borrower's loan and includes, but is not limited to, 
credit reporting agencies, title insurance companies, apprais- 
ers, structural and pest inspectors, or escrow companies. 
However, "third-party provider" does include a third-party 
lender, to the extent it provides lock-in arrangements to the 
mortgage broker in connection with the preparation of a bor- 
rower's loan. 

(41) "Transfer" means a sale, transfer, assignment, or 
other disposition, whether by operation of law in a merger or 
otherwise. 

(42) "Truth in Lending Act" means the Truth in Lending 
Act, 15 U.S.C. Sections 1601 et seq., and Regulation Z, 12 
C.F.R. Sections 226 et seq. 


AMENDATORY SECTION (Amending WSR 96-04-028, 
filed 2/1/96, effective 4/1/96) 


WAC 208-660-060 Department's fees and assess- 
ments. (1) Upon completion of processing and reviewing an 
application for a license or branch office certificate, the 
department will prepare a billing, regardless of whether a 
license or certificate has been issued, calculated at the rate of 
((thirty-five-dellars)) $36.00 per hour that each staff person 
devoted to processing and reviewing the application. The 
application deposit will be applied against this bill. Any 
amount left owing to the department will be billed to and paid 
promptly by the applicant, while any balance remaining from 
the deposit will be refunded promptly to the applicant. 

(2) Upon completion of any examination of the books 
and records of a licensee, the department will furnish to the 
licensee a billing to cover the cost of the examination. The 
examination charge will be calculated at the rate of ((ferty- 
five-dellars)) $46.29 per hour that each staff person devoted 
to the examination. The examination billing will be paid by 
the licensee promptly upon receipt. Licensees that were 
issued licenses prior to March 21, 1994, have prepaid in their 
initial license fee the cost of the first compliance examination 
of the licensee conducted by the department during the first 
two years after the date of issuance of the license. 

(3) Each licensee shall pay to the director an annual 
assessment of ((frve-hundred-dellars)) $514.35 for each 
license, and ((five-hundred-dellars)) $514.35 for each branch 
office certificate. The annual assessment(s) will be due no 
later than the last business day of the month in which the 
anniversary date of the issuance of the broker's license 
occurs. 

(4) Upon completion of any investigation of the books 
and records of a mortgage broker other than a licensee, the 
department will furnish to the broker a billing to cover the 
cost of the Investigation. The investigation charge will be cal- 
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culated at the rate of ((ferty-frve-dellars)) $46.29 per hour 
that each staff person devoted to the investigation. The inves- 
tigation billing will be paid by the mortgage broker promptly 
upon receipt. 


NEW SECTION 


WAC 208-660-061 Fee increase. (1) On July 1, 2001, 
and each July 1 after that date, the fee and assessment rates 
under WAC 208-660-060, as increased in the prior fiscal 
year, will increase by a percentage rate equal to the fiscal 
growth factor for the then current fiscal year. As used in this 
section, "fiscal growth factor" has the same meaning as the 
term is defined in RCW 43.135.025. 

(2) The director may round off a rate increase under sub- 
section (1) of this section. However, no rate increase may 
exceed the applicable fiscal growth factor. 

(3) By June 1 of each year, the director will make avail- 
able a chart of the new rates that will take effect on the imme- 
diately following July 1. 


NEW SECTION 


WAC 208-660-062 Waiver of fees. The director may 
waive any or all of the fees and assessments imposed under 
WAC 208-660-060, in whole or in part, when he or she deter- 
mines that both of the following factors are present: 

(1) The banking examination fund established in RCW 
43.320.110 (or its successor) exceeds the projected accept- 
able minimum fund balance level approved by the office of 
financial management; and 

(2) That such course of action would be fiscally prudent. 
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PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed March 21, 2001, 9:13 a.m.) 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
20-033. 

Title of Rule: Chapter 308-400 WAC, Uniform com- 
mercial code and chapter 308-410 WAC, Uniform commer- 
cial code field access. 

Purpose: Repeal chapters 308-400 and 308-410 WAC 
and replace with new set of rules, chapter 308-390 WAC, to 
implement Revised Article 9 (chapter 62A.9A RCW) which 
becomes effective July 1, 2001. 

Statutory Authority for Adoption: RCW 62A.9-409, 
60.11.040, 60.13.040, 60.68.035, and 34.05.220. 

Statute Being Implemented: Chapter 62A.9A RCW, 
RCW 60.11.040, 60.13.040, 60.68.035. 

Summary: Replace existing rules with new rules for fil- 
ing UCC financing statements and liens. New rules also 
include procedures for searching the UCC files. 

Reasons Supporting Proposal: The UCC program is 
moving toward new technology in order to meet the require- 
ments of Revised Article 9 changes, reduce repetitive pro- 
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cesses, allow for electronic filing, and electronic payment of 
filing fees. The use of new technology demands the stan- 
dardization of forms and procedures for the automated and 
expedient processing of filings. These rules are based on 
model rules developed by the International Association of 
Corporate Administrators to promote uniform procedures 
across the nation. 


Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jon Donnellan, 405 Black 
Lake Boulevard, Olympia, WA, (360) 664-1530. 


Name of Proponent: Department of Licensing, Uniform 
Commercial Code, governmental. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: The UCC program is confronting the implementa- 
tion of new technology in order to meet the proposed require- 
ments of revised Article 9 dealing with Uniform Commercial 
Code, as well as electronic filings, and the electronic pay- 
ment of filing fees. The program needs to position itself for 
the implementation of automated technology by standardiz- 
ing its procedures with those in other states across the nation. 


Proposal Changes the Following Existing Rules: 
Repeals chapters 308-400 and 308-410 WAC in total. 


Adds new chapter 308-390 WAC, describing procedures 
for filing financing statements and liens, and for searching 
the UCC records, including: Definitions, forms, fees, pay- 
ment, and document delivery. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. RCW 34.05.310 (4)(c), 
19.85.025(3), 62A.9A-526(b). These rules are proposed to 
adopt national standards in accordance with Revised Article 
9, section 526 "to keep the filing office rules and practices of 
the filing office in harmony with the rules and practices of fil- 
ing offices in other jurisdictions that enact substantially this 
part, and to keep the technology used by the filing office 
compatible with the technology used by filing offices in other 
jurisdictions..." 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rüle adoption. Department of Licensing is exempt 
from this statute. 

Hearing Location: Department of Licensing, Business 
and Professions Division, 405 Black Lake Boulevard, 2nd 
Floor, Conference Room, Olympia, WA 98502, on April 24, 
2001, at 11:00 a.m. 

Assistance for Persons with Disabilities: Contact Marg- 
aret Vogeli by April 17, 2001, TDD (360) 586-2788, or (360) 
664-1530. 

Submit Written Comments to: Margaret Vogeli, Man- 
agement Analyst, Uniform Commercial Code, P.O. Box 
9660, Olympia, WA 98507-9660, fax (360) 586-4414, by 
April 19, 2001. 

Date of Intended Adoption: April 27, 2001. 

March 19, 2001 
Alan E. Rathbun 


Assistant Director 
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Chapter 308-390 WAC 


UNIFORM COMMERCIAL CODE, 
REVISED ARTICLE 9 


NEW SECTION 


WAC 308-390-100 General provisions. (1) These 
rules are adopted under the authority of Revised Article 9 of 
the Uniform Commercial Code, chapter 62A.9A RCW, The 
rules set forth in this chapter are effective with respect to 
financing statements filed on or after July 1, 2001, and to pre- 
decessor filings in effect immediately prior to that date. 

(2) The duties and responsibilities of the filing officer 
with respect to the administration of the UCC are ministerial. 
In accepting for filing or refusing to file a UCC record pursu- 
ant to these rules, the filing officer does none of the follow- 
ing: 

(a) Determine the legal sufficiency or MISUEUCIER EY oF a 
record. 

(b) Determine that a security interest in collateral exists 
or does not exist. 

(c) Determine that information in the record is correct or 
incorrect, in whole or in part. 

(d) Create a presumption that information in the record i is 
correct or incorrect, in whole or in part. 


NEW SECTION 


WAC 308-390-101 Definitions. The following terms 
shall have the respective meanings provided in this rule. 
Terms not defined in this rule shall have the respective mean- 
ings given such terms in chapter 62A.9A RCW. 

(1) "ACH account" is a method of payment via elec- 
tronic funds transfer under National Automated Clearing 
House Association rules and agreement with the department 
of licensing. 

(2) "Amendment" means a UCC record that amends the 
information contained in a financing statement. Amend- 
ments include assignments, continuations and terminations. : 

(3) "Assignment" is an amendment that assigns all or a 
part of a secured party's power to authorize an amendment to 
a financing statement. 

(4) "Certified search" is a certified record of information 
maintained by the filing office. 

(5) "Continuation" shall have the meaning prescribed by 
RCW 62A.9A-102(27). : 

(6) "Correction statement" means a UCC record that 
indicates that a financing statement is inaccurate or wrong- 
fully filed. 

(7) "File number" shall have the meaning prescribed by 
RCW 62A.9A-519(b). 

(8) "Filing office" and "filing officer" mean the depart- 
ment of licensing and the director of the department of licens- 
ing or designee. 

(9) "Filing officer statement" means a statement entered 
into the filing office's information system to correct an error 
by the filing office. 

(10) "Financing statement” shall have the meaning pre- 
scribed by RCW 62A.9A-102(39). | 
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(11) "Image" means the image of a financing statement, 
or portion of a financing statement, as stored in the UCC 
information management system. 

(12) "Individual" means a human being, or a decedent in 
the case of a debtor that is such decedent's estate. 

(13) "Initial financing statement" means a UCC record 
containing the information required to be in an initial financ- 
ing statement and that causes the filing office to establish the 
initial record of existence of a financing statement. 

(14) "On-line services" means the interactive internet 
application for filing and search functions. 

(15) "Organization" means a legal person who is not an 
individual. 

(16) "Organizational number" means the identifying 
number issued to an entity upon the formation of that entity 
by the filing office in the jurisdiction of formation. 

(17) "Remitter" means a person who tenders a UCC 
record to the filing officer for filing, whether the person is a 
filer or an agent of a filer responsible for tendering the record 
for filing. "Remitter" does not include a person responsible 
merely for the delivery of the record to the filing office, such 
as the postal service or a courier service but does include a 
service provider who acts as a filer's representative in the fil- 
ing process. 

(18) “Secured party of record" shall have the meaning 
prescribed in RCW 62A.9A-511. 

(19) "Termination statement" shall have the meaning 
prescribed by RCW 62A.9A-102(79). 

(20) "UCC" means the Uniform Commercial Code as 
adopted in this state under chapter 62A.9A RCW. 

(21) "UCC record" means an initial financing statement, 
an amendment, an assignment, a continuation, a termination 
or a correction statement and shall not be deemed to refer 
exclusively to paper or paper-based writings. 

(22) "UCC website" means the series of related internet 
web pages provided for on-line filing and search functions. 


NEW SECTION 


WAC 308-390-102 UCC record delivery and time of 
filing. UCC documents may be tendered for filing at the fil- 
ing office as follows: 

(1) Personal delivery, at the filing office's street address 
during regular business hours. The file time for a UCC doc- 
ument delivered by this method is when the UCC document 
is received by the filing office (even though the UCC docu- 
ment may not yet have been accepted for filing and subse- 
quently may be rejected). 

(2) Express mail delivery, at the filing office's street 
address during regular business hours. The file time for a 
UCC document delivered by this method is 5:00 p.m. on the 
day of delivery (even though the UCC document may not yet 
have been accepted for filing and may be subsequently 
rejected). A UCC document delivered after regular business 
hours or on a day the filing office is not open for business will 
have a filing time of 5:00 p.m. on the next day the filing 
office is open for business. 

(3) Postal service delivery, to the filing office's mailing 
address. The file time for a UCC document delivered by this 
method is 5:00 p.m. on the day of delivery (even though the 
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UCC document may not yet have been accepted for filing and 
may be subsequently rejected). A UCC document delivered 
after regular business hours or on a day the filing office is not 
open for business will have a filing time of 5:00 p.m. on the 
next day the filing office is open for business. 


(4) Electronic mail and telefacsimile delivery, to the fil- 
ing office's e-mail address or the filing office's fax filing tele- 
phone number, are not accepted. 


(5) Electronic filing. Financing statements may be 
entered on-line after July 1, 2001, as described in WAC 308- 
390-313 and 308-390-315. The time of filing of a financing 
statement delivered by direct on-line access or by web page 
data entry is the time that the filing office's information man- 
agement system analyzes the relevant transmission, deter- 
mines that all the required elements of the transmission have 
been received in a required format, and acknowledges accep- 
tance to that system. 


NEW SECTION 


WAC 308-390-103 Search request delivery. UCC 
search requests may be delivered to the filing office by any of 
the means by which UCC documents may be delivered to the 
filing office. A search request for a debtor named on an ini- 
tial financing statement may be made on the initial financing 
statement form if the form is accepted and the relevant search 
fee is also tendered. 


NEW SECTION 


WAC 308-390-104 Forms. Only the forms prescribed 
by RCW 62A.9A-521 and other forms approved by the filing 
office shall be accepted. 


NEW SECTION 


WAC 308-390-105 Fees. (1) The fee for filing and 
indexing a UCC document of one or two pages communi- 
cated on paper or in a paper-based format is $13.28. If there 
are additional pages, the fee is $1.00 for each additional page. 
But the fee for filing and indexing a UCC document commu- 
nicated by a medium authorized by these rules which is other 
than on paper or in a paper-based format shall be $10.00. 


(2) For an initial financing statement that indicates that it 
is filed in connection with a public-finance transaction or in 
connection with a manufactured-home transaction will be 
filed at the fee provided in subsection (1) of this section. 

(3) UCC search fee. The fee for a UCC search request 
communicated on paper or in a paper-based format is $18.80. 
The fee for filing and indexing a UCC search request commu- 
nicated by a medium authorized by these rules which is other 
than on paper or in a paper-based format shall be $15.00. 

(4) UCC search—Copies. The fee for a UCC search and 
copies of all relevant documents is $26.57. 

(5) UCC search—Partial copies. The fee for a UCC 
search and copies of first pages only is $20.00. 
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NEW SECTION 


WAC 308-390-106 Expedited services. Expedited ser- 
vices are not provided. 


NEW SECTION 


WAC 308-390-107 Methods of payment. Filing fees 
and fees for public records services may be paid by the fol- 
lowing methods: 


(1) Cash. Payment in cash shall be accepted if paid in 
person at the filing office. 


(2) Checks. Personal checks, cashier's checks and 
money orders made payable to the department of licensing 
shall be accepted if they are drawn on a bank acceptable to 
the filing office. 

(3) Electronic funds transfer. The filing office may 
accept payment via electronic funds transfer under National 
Automated Clearing House Association (NACHA) rules 
from remitters who have entered into appropriate NACHA- 
approved arrangements for such transfers and who authorize 
the relevant transfer pursuant to such arrangements and rules. 


(4) Credit cards. The filing office shall accept payment 
by credit cards issued by approved issuers. Remitters shall 
provide the filing officer with the card number, the expiration 
date of the card, the name of the card issuer, the name of the 
person or entity to whom the card was issued and the billing 
address for the card. Payment will not be deemed tendered 
until the issuer or its agent has confirmed payment. This 
method of payment is accepted for on-line services only. 


NEW SECTION 


WAC 308-390-108 Overpayment and underpayment 
policies. (1) Overpayment. The filing officer shall refund the 
amount of an overpayment exceeding $10.00 to the remitter. 
The filing officer shall refund an overpayment of $9.99 or 
less only upon the written request of the remitter. 


(2) Underpayment. Upon receipt of a document with an 
insufficient fee, a copy of the document shall be returned to 
the remitter as provided in WAC 308-390-204(2). A refund 
shall be delivered under separate cover. 


(3) All refunds shall be made in the form of a warrant 
issued by the state treasurer's office. Warrants shall be 
redeemed within one hundred eighty days from date of issue 
and will not be reissued. 


NEW SECTION 


WAC 308-390-109 Bulk records. Bulk data from the 
UCC information management system shall be available in a 
format approved by the department. A list of available data 
elements from the UCC information management system, 
and the file layout of the data elements, is available from the 
filing officer upon request. Charges shall be determined by 
written agreement between the department and the purchaser. 
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NEW SECTION 


WAC 308-390-200 Acceptance and refusal of 
records. The following filing requirements are in addition to 
those outlined in chapter 62A.9A RCW. 


NEW SECTION 


WAC 308-390-201 Multiple names. (1) To file multi- 
ple debtor names on a paper submittal, a filer must provide 
the additional names in boxes 2 or 11 only of the national 
UCC Financing Statement and box 7 only on the national 
UCC Financing Statement Amendment. Debtor names 
appearing in other boxes or on attachments will not be 
indexed. There is no limit to the number of addendum pages 
that may be attached. 

(2) To file multiple secured party names on a paper sub- 
mittal, a filer must provide the additional names in box 12 
only of the national UCC Financing Statement Addendum 
and box 7 of the national UCC Financing Statement Amend- 
ment. Secured party names appearing in other boxes or on 
attachments will not be indexed. There is no limit to the 
number of addendum pages that may be attached. 


NEW SECTION . 


WAC 308-390-202 Deadline for filing a continuation 
statement. (1) The first day on which a continuation may be 
filed is the date corresponding to the date upon which the 
financing statement would lapse, six months preceding the 
month in which the financing statement would lapse. If there 
is no such corresponding date, the first day on which a con- 
tinuation may be filed is the last day of the sixth month pre- 
ceding the month in which the financing statement would 
lapse. 

(2) Last day permitted. The last day on which a continu- 
ation may be filed is the date upon which the financing state- 
ment lapses, although filing by certain means may not be pos- 
sible on the date if the filing office is not open on that date. 
The relevant lapse date for a February 29 filing date shall be 
the March 1 in the fifth year following the year of the filing 
date. 


NEW SECTION 


WAC 308-390-203 Acknowledgment. (1) If there is no 
ground for refusal of the document, an acknowledgment is 
prepared and sent to the address provided in box B of the 
national forms. If the financing statement was tendered by 
on-line access, the notice or acknowledgment is transmitted 
to the remitter by on-line response. 

(2) The acknowledgment will show the financing state- 
ment as it was recorded. The filer shall be responsible for 
verifying that the information was recorded accurately. If an 
input error is detected, the filer must notify the filing office 
within ninety days of the date of filing and the record will be 
corrected as provided in WAC 308-390-401. If no objection 
to the department of licensing record is communicated by the 
filer within ninety days, the record will be deemed identical 
to the filing submitted. 
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NEW SECTION 


WAC 308-390-204 Grounds for refusal. (1) In addi- 
tion to the grounds listed in RCW 62A.9A-516 allowing the 
filing officer to refuse a UCC record, the filing officer shall 
refuse a UCC record if: | 

(a) The record contains illegible information. The term 
"illegible" is not limited to refer only to written expressions 
on paper; it requires machine-readable transmission in all for- 
mats. Labels and imprints from an ink stamp are illegible. 

(b) No address is given in the address field. As used in 
this section, address is deemed to include city and state. 

(c) The information on the financing statement form is 
not machine-printed. Attachments to the form, however, may 
be handwritten. 

(d) The filing officer is unable to decipher the informa- 
tion provided. 

(2) Procedure upon refusal. If the filing officer finds 
grounds to refuse a financing statement, the filing officer 
shall return an image of the document to the remitter and 
shall refund the filing fee in the form of a warrant issued by 
the state treasurer's office. f 

(3) Multiple secured parties. If the record contains more 
than one secured party or assignee name or address and some 
names or addresses are missing, the grounds for refusal shall 
be applied to each secured party separately. : d 

(4) Notification of defects. Nothing in these rules pre- 
vents a filing officer from communicating to a filer or a 
remitter that the filing officer noticed apparent potential 
defects in a UCC document, whether or not it was filed or 
refused for filing. However, the filing office is under no obli- 
gation to do so and may not, in fact, have the resources to do 
so or to identify such defects. The responsibility for the legal 
effectiveness of filing rests with filers and. remitters and the 
filing office bears no responsibility for such effectiveness. 

(5) Refusal errors. If, within ninety days of the date of 
the refusal notice, a secured party or a remitter demonstrates 
to the satisfaction of the filing officer that a UCC record that 
was refused for filing should not have been refused, the filing 
officer shall file the UCC record with the filing date and time 
the UCC record was originally tendered for filing. The filing 
officer shall also file a statement noting when and why the 
record was changed. 


NEW SECTION 


WAC 308-390-300 UCC information management 
system. The filing officer uses an information management 
system to store, index, and retrieve information relating to 
financing statements. The information management system 
includes an index of the names of debtors named on financing 
statements which have not lapsed. The rules in this section 
describe the UCC information management system. 


NEW SECTION 


WAC 308-390-301 Primary data elements. The pri- 
mary data elements used in the UCC information manage- 
ment system are the following: 

(1) Identification numbers. 
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(a) Each initial financing statement is identified by its 
file number as described in RCW 62A.9A-519(b). Identifica- 
tion of the initial financing statement is permanently associ- 
ated with the record maintained for UCC documents in the 
UCC information management system. A record is created in 
the information management system for each initial financing 
statement and all information comprising such record is 
maintained in such system. Such record is identified by the 
same information assigned to the initial financing statement. 

(b) A UCC document other than an initial financing 
statement is identified by a unique file number assigned by 
the filing officer. In the information management system, 
records of all UCC documents other'than initial financing 
statements are linked to the record of their related initial 
financing statement. 

(2) Type of document. The type of UCC document from 
which data is transferred is identified in the information man- 
agement system from information supplied by the remitter. 

(3) Filing date and filing time. The filing date and filing 
time of UCC documents are stored in the information man- 
agement system. Calculation of the lapse date of an initial 
financing statement is based upon the filing date. 

(4) Identification of parties. The names and addresses of 
debtors and secured parties are transferred from UCC docu- 
ments to the UCC information management system using one 
or more data entry or transmittal techniques. 

(5) Status of financing statement. In the information 
management system, each financing statement has a status of 
lapsed or unlapsed. 

(6) Page count. The total number of pages in a UCC doc- 
ument is maintained in the information management system. 

(7) Lapse indicator. An indicator is maintained by which 
the information management system identifies whether or not 
a financing statement will lapse and, if it does, when it will 
lapse. The lapse date is determined as provided in RCW 
62A.9A-515. 


NEW SECTION 


WAC 308-390-302 Names of debtors who are indi- 
viduals. For the purpose of this rule, "individual" means a 
human being, or a decedent in the case of a debtor that is such 
decedent's estate. This rule applies to the name of a debtor or 
a secured party on a UCC record who is an individual. 

(1) Individual name fields. The names of individuals are 
stored in files that include only the names of individuals, and 
not the names of organizations. Separate data entry fields are 
established for first (given), middle (given), and last names 
(surnames or family names) of individuals. A filer should 
place the name of a debtor with a single name (e.g., "Cher") 
in the last name field. The filing officer assumes no respon- 
sibility for the accurate designation of the components of a 
name but will accurately enter the data in accordance with the 
filer's designations. 

(2) Titles and prefixes before names. Titles and prefixes, 
such as "doctor," "reverend," "Mr.," and "Ms.," should not be 
entered in the UCC information management system. How- 
ever, when a UCC record is submitted with designated name 
fields, the data will be entered in the UCC information man- 
agement system exactly as it appears. 
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(3) Titles and suffixes after names. Titles or indications 
of status such as "M.D." and "esquire" shall not be entered in 
the UCC information management system. Suffixes are not 
part of an individual's name and should not be provided by 
filers in UCC records. Suffixes that indicate which individ- 
ual is being named, such as "senior," "junior," "I," "IL," and 
"III," are entered in a field designated for name suffixes. In 
either case, they will be entered into the information manage- 
ment system exactly as received. 

(4) Truncation—Individual names. Personal name fields 
in the UCC data base are fixed in length. Although filers 
should continue to provide full names on their UCC records, 
aname that exceeds the fixed length is entered as presented to 
the filing officer, up to the maximum length of the data entry 
field. The lengths of data entry name fields are as follows: 

(a) First name: 100 characters. 

(b) Middle name: 100 characters. 

(c) Last name: 100 characters. 


(d) Suffix: 10 characters. 


NEW SECTION 


WAC 308-390-303 Names of debtors that are organi- 
zations. This rule applies to the name of an organization who 
is a debtor or a secured party on a UCC record. 

(1) Single field. The names of organizations are stored 
in files that include only the names of organizations and not 
the names of individuals. A single field is used to store an 
organization name. 

(2) Truncation— Organization names. The organization 
name field in the UCC data base is fixed in length. The max- 
imum length is 300 characters. Although filers should con- 
tinue to provide full names on their UCC records, a name that 
exceeds the fixed length is entered as presented to the filing 
officer, up to the maximum length of the data entry field. 


NEW SECTION 


WAC 308-390-304 Estates. Although they are not 
human beings, estates are treated as if the decedent were the 
debtor under WAC 308-390-302. 


NEW SECTION 


WAC 308-390-305 Trusts. If the trust is named in its 
organic record(s), its full legal name, as set forth in such 
record(s), is used. Such trusts are treated as organizations. If 
the trust is not so named, the name of the settlor is used. If a 
settlor is indicated to be an organization, the name is treated 
as an organization name. If the settlor is an individual, the 
name is treated as an individual name. A UCC record that 
uses a settlor's name should include other information pro- 
vided by the filer to distinguish the debtor trust from other 
trusts having the same settlor and all financing statements 
filed against trusts or trustees acting with respect to property 
held in trust should indicate the nature of the debtor. If this is 
done in, or as part of, the name of the debtor, it will be entered 
as if it were a part of the name under WAC 308-390-403. 
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NEW SECTION 


WAC 308-390-306 Initial financing statement. Upon 
the filing of an initial financing statement, the status of the 
parties and the status of the financing statement shall be as 
follows: 

(1) Status of secured party. Each secured party named 
on an initial financing statement shall be a secured party of 
record, except that if the UCC record names an assignee, the 
secured party/assignor shall not be a secured party of record 
and the secured party/assignee shall be a secured party of 
record. 

(2) Status of debtor. The status of a debtor named on the 
record shall be active and shall continue as active until one 
year after the financing statement lapses. 

(3) Status of financing statement. The status of the 
financing statement shall be active. A lapse date shall be cal- 
culated, five years from the file date, unless the initial financ- 
ing statement indicates that it is filed with respect to a public- 
financing transaction or a manufactured-home transaction, in 
which case the lapse date shall be thirty years from the file 
date, or if the initial financing statement indicates that it is 
filed against a transmitting utility, in which case there shall 
be no lapse date. A financing statement remains active until 
one year after it lapses, or if it is indicated to be filed against 
a transmitting utility, until one year after it is terminated with 
respect to all secured parties of record. 


NEW SECTION 


WAC 308-390-307 Amendment. Upon the filing of an 
amendment the status of the parties and the status of the 
financing statement shall be as follows: 

(1) Status of secured party and debtor. An amendment 
shall affect the status of its debtor(s) and secured party(ies) as 
follows: 

(a) Collateral amendment or address change. An amend- 
ment that amends only the collateral description or one or 
more addresses has no effect upon the status of any debtor or 
secured party. If a statement of amendment is authorized by 
less than all of the secured parties (or, in the case of an 
amendment that adds collateral, less than all of the debtors), 
the statement affects only the interests of each authorizing 
secured party (or debtor). 

(b) Debtor name change. An amendment that changes a 
debtor's name has no effect on the status of any debtor or 
secured party, except that the related initial financing state- 
ment and all UCC records that include an identification of 
such initial financing statement shall be cross-indexed in the 
UCC information management system so that a search under 
either the debtor's old name or the debtor's new name will 
reveal such initial financing statement and such related UCC 
records. Such a statement of amendment affects only the 
rights of its authorizing secured party(ies). 

(c) Secured party name change. An amendment that 
changes the name of a secured party has no effect on the sta- 
tus of any debtor or any secured party, but the new name is 
added to the index as if it were a new secured party of record. 

(d) Addition of a debtor. An amendment that adds a new 
debtor name has no effect upon the status of any party to the 
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financing statement, except the new debtor name shall be 
added as a new debtor on the financing statement. The addi- 
tion shall affect only the rights of the secured party(ies) 
authorizing the statement of amendment. 

(e) Addition of a secured party. An amendment that adds 
a new secured party shall not affect the status of any party to 
the financing statement, except that the new secured party 
name shall be added as a new secured party on the financing 
statement. 

(f) Deletion of a debtor. An amendment that deletes a 
debtor has no effect on the status of any party to the financing 
statement, even if the amendment purports to delete all debt- 
ors. 

(g) Deletion of a secured party. An amendment that 
deletes a secured party of record has no effect on the status of 
any party to the financing statement, even if the amendment 
purports to delete all secured parties of record. 

(2) Status of financing statement. An amendment shall 
have no effect upon the status of the financing statement, 
except that a continuation may extend the period of effective- 
ness of a financing statement. i 


NEW SECTION 


WAC 308-390-308 Assignment of powers of secured 
party of record. (1) Status of the parties. An assignment 
shall have no effect on the status of the parties to the financ- 
ing statement, except that each assignee named in the assign- 
ment shall become a secured party of record. 

(2) Status of financing statement. An assignment shall 
have no effect upon the status of the financing statement. 


NEW SECTION 


WAC 308-390-309 Status of parties upon filing a 
continuation. (1) Continuation of lapse date. Upon the 
timely filing of one or more continuations by any secured 
party(ies) of record, the lapse date of the financing statement 
shall be postponed for five years. 

(2) Status of parties. The filing of a continuation shall 
have no effect upon the status of any party to the financing 
statement. 

(3) Status of financing statement. Upon the filing of a 
continuation statement, the status of the financing statement 
remains active. i 


NEW SECTION 


WAC 308-390-310 Status of parties upon filing a ter- 
mination. (1) Status of parties. The filing of a termination 
shall have no effect upon the status of any party to the financ- 
ing statement. 

(2) Status of financing statement. A termination shall 
have no effect upon the status of the financing statement and 
the financing statement shall remain active in the information 
management system until one year after it lapses, unless the 
termination relates to a financing statement that indicates it is 
filed against a transmitting utility, in which case the financing 
statement will become inactive one year after it is terminated 
with respect to all secured parties of record. 
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NEW SECTION 


WAC 308-390-311 Correction statement. (1) Status of 
parties. The filing óf a correction statement shall have no 
effect upon the status of any party to the financing statement. 

. (2) Status of financing statement. A correction statement 
shall have no effect upon the status of the financing state- 
ment. 


NEW SECTION 


. WÁC 308-390-312 Procedure upon lapse. If there is 
no timely filing of a continuation with respect to a financing 
statement, the financing statement lapses on its lapse date but 
no action is then taken by the filing office., On the first anni- 
versary of such lapse date, the information management sys- 
tem renders or is caused to render the financing statement 
lapsed and the financing statement will no longer be made 
available to a searcher unless unlapsed statements are 
requested by the searcher and the financing statement is still 
retrievable by the information management system. 


NEW SECTION 


WAC 308-390-313. XML records. (1) The Extensible 
Markup Language (XML format), as adopted by the Interna- 
tional Association of Corporation Administrators, is adopted 
in this state for electronic transmission of UCC records. At 
the request of an authorized XML remitter, the filing officer 
shall identify which versions and releases of the XML format 
are acceptable to the filing office. 

(2) Implementation guide. The filing office publishes an 
implementation guide that prescribes the use of the XML for- 
mat. The guide shall be available to the public upon request. 


NEW SECTION 


WAC 308-390-314 EDI documents. Electronic data 
interchange (EDI) of UCC records using ANSI X12 154 stan- 
dards is not an accepted form of electronic transmission. 


NEW SECTION 


WAC 308-390-315 Direct on-line (non-XML) filing 

and search procedures. (1) Direct on-line filing and search 
services are available to any person with internet access to the 
UCC website. On-line services require payment by credit 
card or an ACH account number as provided i In WAC 308- 
390-107. : 
(2) Record filing procedures. Initial financing state- 
ments and amendments may be filed via the UCC website 
that allows entry of the information permitted on the national 
forms. A record which is created by the filer in this manner 
is subject to all of the provisions of this chapter as if it were a 
paper.document submitted to the filing office, except that 
attachments may not be submitted.. Instructions on how to 
file are provided on the website. 

(3) Search request procedures. A certified search nam- 
ing a particular debtor may be obtained via the UCC website. 
A request that is created by the filer in this manner is subject 
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to all of the provisions of this chapter as if it were a paper 
search request submitted to the filing office. Copies of indi- 
vidual financing statements may be ordered on-line, but will 
not be displayed or transmitted on-line. Copies will be 
deposited in the U.S. Postal Service within two business days 
following receipt of the request. Instructions on how to 
request a certified search are provided on the website. 


NEW SECTION 


WAC 308-390-400 Filing and data entry procedures. 
This section contains rules describing the filing procedures of 
the filing officer upon and after receipt of a UCC record. 
Except as provided in these rules, data are transferred from a 
UCC record to the information management system exactly 
as the data are set forth in the record or search request. No 
effort is made to correct errors of any kind. 


NEW SECTION 


WAC 308-390-401 Errors of the filing officer. The fil- 
ing office may correct the errors of filing officer personnel in 
thé UCC information management system at any time. If the 
correction occurs after the filing officer has issued a certifica- 
tion date, the filing officer shall file a filing officer statement 
in the UCC information management system identifying the 
record to which it relates, the date of the correction, and 
explaining the nature of the corrective action taken. The 
record shall be preserved as long as the record of the initial 
financing statement is preserved in the UCC information 
management system. 


. NEW SECTION 


WAC 308-390-402 Notice of bankruptcy. The filing 
officer shall take no action upon receipt of a notification, for- 
mal or informal, of a bankruptcy proceeding involving a 
debtor named in the UCC information management system. 


NEW SECTION 


WAC 308-390-403 Data entry of names. A record 
should designate whether a name is a name of an individual 
or an organization. If the name is that of an individual, the 
first, middle and last names and any suffix shall be given. 

(1) Organization names. Organization names are entered 
into the UCC information management system exactly as set 
forth in the UCC record, even if it appears that multiple 
names are set forth in the record or if it appears that the name 
of an individual has been included in the field designated for 
an organization name. 

(2) Individual names. The filing officer enters the names 
into the first, middle, and last name and suffix fields in the 
UCC information management system exactly as set forth on 
the form. 


NEW SECTION 


WAC 308-390-500 Search requests and reports. Gen- 
eral requirements. The filing officer maintains for public 
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inspection a searchable index for all records of UCC docu- 
ments. The index shall provide for the retrieval of a record by 
the name of the debtor, the name of the secured party, and by 
the file number of the initial financing statement and each 
filed UCC document relating to the initial financing state- 
ment. 


NEW SECTION 


WAC 308-390-501 Search requests. Search requests 
shall contain the following information: 

(1) Name searched. A customer's search request should 
state the full correct name of the debtor or the name variant to 
be searched and must specify whether the debtor is an indi- 
vidual or an organization. A search request will be processed 
using the name in the exact form it is submitted. 

(2) Fee. The appropriate fee shall be enclosed, payable 
by a method described in WAC 308-390-107. 

(3) Search request with filing. If a filer requests a search 
at the time a UCC record is filed, the name searched will be 
the debtor name as set forth on the form. The requesting 
party shall be the remitter of the UCC document, and the 
search request shall be deemed to request a search that would 
retrieve all financing statements filed on or prior to the date 
the UCC document is filed. 


NEW SECTION 


WAC 308-390-502 Rules applied to search requests. 
Search results are produced by the application of standard- 
ized search logic to the name presented to the filing officer. 
Human judgment does not play a role in determining the 
results of the search. The following rules apply to searches: 

(1) There is no limit to the number of matches that may 
be returned in response to the search criteria. 

(2) No distinction is made between upper and lower case 
letters. 

(3) Punctuation marks and accents are disregarded. 

(4) Words and abbreviations at the end of a name that 
indicate the existence or nature of an organization are disre- 
garded (e.g., company, limited, incorporated, corporation, 
limited partnership, limited liability company or abbrevia- 
tions of the foregoing). 

(5) The word "the" at the beginning of the search criteria 
is disregarded. 

(6) All spaces are disregarded. 

(7) For first and middle names of individuals, initials are 
equated with all names that begin with such initials, and no 
middle name or initial is equated with all middle names and 
initials. For example, a search request for "John A. Smith" 
would cause the search to retrieve all filings against all indi- 
vidual debtors with "John" or the initial "J" as the first name, 
"Smith" as the last name, and with the initial "A" or any name 


. beginning with "A" in the middle name field. If the search 


request were for "John Smith" (first and last names with no 
designation in the middle name field), the search would 
retrieve all filings against individual debtors with "John" or 
the initial "J" as the first name, "Smith" as the last name and 
with any name or initial or no name or initial in the middle 
name field. 
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(8) After using the preceding rules to modify the name to 
be searched, the search will reveal only names of debtors that 
are contained in unlapsed financing statements and exactly 
match the name requested, as modified. 


NEW SECTION 


WAC 308-390-503 Optional information. A UCC 
search request must be submitted on an approved form and 
may contain any of the following information: 

(1) The request may limit the records requested by limit- 
ing them by the city of the debtor, the date of filing (or a 
range of filing dates), or specific file number(s). A report 
created by the filing officer in response to such a request shall 
contain the statement: 


"A limited search may not reveal all filings against the 
debtor searched and the searcher bears the risk of relying on 
such a search." 


(2) The request may ask for copies of all pages or of first 
pages only of UCC documents identified on the primary 
search response. 

(3) The request may ask for a listing of all financing 
statements and notices that include a named secured party in 
a specific city and state. Copies may not be requested. 

(4) The request may ask for records of lien notices only, 
or by type of lien. 

(5) The request may ask for all records maintained by the 
information management system including those that have 
lapsed within the last twelve months. 

(6) Instructions to return results by express mail will be 
honored if the remitter includes a prepaid way-bill or account | 
number and the requested mode is available to the filing 
office. 


NEW SECTION 


WAC 308-390-504 Search responses. Reports created 
in response to a search request shall include the following: 

(1) Filing officer. Identification of the filing officer and 
the certification of the filing officer required by RCW 
62A.9A-523. 

(2) Report date. The date the report was generated. 

(3) Name searched. Identification of the name searched. 


(4) Certification date. The certification date and time for 
which the search is effective. 

(5) Identification of initial financing statements. Identi- 
fication of each unlapsed initial financing statement or lien 
filed on or prior to the certification date and time correspond- 
ing to the search criteria, by name of debtor, by identification 
number, and by file date and file time. 

(6) History of financing statement. For each initial 
financing statement on the report, a listing of all related UCC 
records filed by the filing officer on or prior to the certifica- 
tion date. 

(7) Copies. Copies of all UCC records revealed by the 
search and requested by the searcher. 
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NEW SECTION 


WAC 308-390-505 Transition. For five years after the 
on-line search application is made available, a person may 
browse the UCC data base at no cost for the purpose of iden- 
tifying debtor names to be searched. Instructions on how to 
use the browse function are provided on the UCC website. 
The noncertified response to a debtor name browse will 
include whether or not an exact name match occurred and if 
so, in what city the debtor resides. A data browse may not 
reveal all filings against the debtor searched, or may reveal 
filings against other debtors, and the searcher bears the risk of 
relying on the uncertified inquiry. 


NEW SECTION 


WAC 308-390-600 Other lien notices. Notices of cer- 
tain liens are filed in the UCC office and are included in 
search reports. 


NEW SECTION 


WAC 308-390-601 Agricultural liens. Agricultural 
liens are filed in the same manner as an initial financing state- 
ment. The filer shall designate the statement as an agricul- 
tural lien in box 5. The lien shall be indexed by debtor name 
and will be revealed by searches as provided in WAC 308- 
390-504. 


NEW SECTION 


WAC 308-390-602 Preparer or processor lien. (1) A 
producer or commercial fisherman may authenticate a record 
evidencing a preparer or processor lien using the same filing 
forms and procedures outlined in this chapter for filing a 
financing statement, and by adding the following statutory 
requirements prescribed in RCW 60.13.040: 

(a) Designate the statement as a preparer or processor 
lien by marking "Non-UCC Filing" (not AG-lien) in box 5 
and naming the type of lien in box 8. 

(b) Identify name and address of the preparer, processor, 
or conditioner to be charged with the lien in box 1. 


(c) Identify name and address of the lien holder in box 3. 


(d) Describe the agricultural product or fish to be 
charged with the lien in box 4. 

(e) State the amount of the debt and the date on which 
payment was due in box 10 of the Addendum. 

(2) Where to file. File in the department of licensing as 
provided in WAC 308-390-102. 

(3) Fee. The fees are the same as provided in WAC 308- 
390-105. 

(4) Duration. The lien lapses five years after the date of 
filing unless continued as provided in WAC 308-390-202. 

(5) Mechanics of search. All liens and financing state- 
ments are revealed in a search as provided in WAC 308-390- 
504. 
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NEW SECTION 


WAC 308-390-603 Notice of liens in favor of a gov- 
ernmental body. Records of certain governmental liens are 
maintained by the filing office under statutes other than the 
UCC and are treated in a manner substantially similar to UCC 
records. These liens are included on all searches as provided 
in WAC 308-390-504. 

(1) Notice of Federal Tax Lien, RCW 60.68.045 

(2) Criminal Profiteering Lien, RCW 9A.82.120-140 

(3) Department of Justice Lien, RCW 60.68.015 
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PROPOSED RULES 
DEPARTMENT OF HEALTH 
[Filed March 21, 2001, 9:17 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 98- 
08-114. 

Title of Rule: Chapter 246-928 WAC, Respiratory care 
practitioners. 

Purpose: Proposed amendments are to provide clarifica- 
tion and to incorporate SHB 1536, chapter 334, Laws of 1997 
into chapter 18.89 RCW, that mandates the licensure of res- 
piratory care practitioners who were formerly certified by the 
Department of Health (DOH) and requires that applicants 
complete programs with a two-year curriculum. 

Statutory Authority for Adoption: RCW 18.89.050(1). 

Statute Being Implemented: Chapter 18.89 RCW. 

Summary: The statute specifically requires that appli- 
cants complete programs with a two-year curriculum. It 
directs DOH to establish the minimum educational qualifica- 
tions so credentialed providers comply with the statute and 
rule. The statute also allows DOH to approve those schools 
from which graduation will be accepted as proof of an appli- 
cant's eligibility to take the licensure examination. In addi- 
tion, the statute requires DOH to establish temporary prac- 
tice, reciprocity, and/or temporary permit qualifications and 
requirements for respiratory care practitioners. 

Reasons Supporting Proposal: The proposed amend- 
ments eliminate unnecessary regulations, implement legisla- 
tion, clarify existing language and make housekeeping 
changes. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Tracy Hansen, 1300 S.E. 
Quince Street, Olympia, WA 98504, (360) 236-4940. 

Name of Proponent: Department of Health, governmen- 
tal. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The proposed rules will provide clarification and 
implement 1997 legislation. Chapter 18.89 RCW specifi- 
cally requires that applicants complete programs with a two- 
year curriculum. It directs DOH to establish the minimum 
educational qualifications so credentialed providers comply 
with the statute and rule. The statute also allows DOH to 
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approve those schools from which graduation will be 
accepted as proof of an applicant's eligibility to take the licen- 
sure examination. In addition, the statute requires DOH to 
establish temporary practice, reciprocity, and/or temporary 
permit qualifications and requirements for respiratory care 
practitioners. 

Proposal Changes the Following Existing Rules: 
Amendments are to provide clarification and to incorporate 
the 1997 legislative changes to chapter 18.89 RCW, that 
mandates licensure of respiratory care practitioners who were 
formerly certified by DOH and requires applicants to com- 
plete programs with a two-year curriculum. — 

A small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


The proposed regulations will establish requirements for 
respiratory care practitioners. Under the Regulatory Fairness 
Act (chapter 19.85 RCW), a small business economic impact 
statement (SBEIS) is required whenever a regulation imposes 
"more than minor" costs on a regulated business. Some rules 
are being amended, combined, repealed and creating new 
rules. Some of the new and amended WAC sections include 
requirements transferred from the WACs being repealed. 

The following rules are old statute requirements: WAC 
246-928-420, 246-928-430, 246-928-450, 246-928-510, 246- 
928-540, 246-928-550, 246-928-610, 246-928-620, 246-928- 
630, 246-928-640, 246-928-650, 246-928-660, and 246-928- 
990. 

The following rules are new statute requirements: WAC 
246-928-410, 246-928-520, 246-928-530, and 246-928-560. 

The following rules are old rule requirements: WAC 
246-928-246-928-420, 246-928-430, 246-928-450, 246-928- 
520, 246-928-530, 246-928-540, 246-928-550, 246-928-560, 
246-928-610, 246-928-620, 246-928-630, 246-928-640, 246- 
928-650, 246-928-660, and 246-928-990. 

The following rules are new rule requirements: WAC 
246-928-246-928-4 10, 246-928-510, 246-928-520, 246-928- 
530, and 246-928-560. 

The "more than minor” threshold varies by industry. The 
standard industrial code classifications used to determine the 
threshold for more than minor impact were: 806 and 809. 


STANDARD ECONOMIC MINOR COST 
INDUSTRIAL CODE ACTIVITY THRESHOLD 
806 Hospitals 50.00 
809 Misc. Health 53.00 


Costs Required To Comply. 

Does the cost of the proposed rule exceed the thresh- 
old where an SBEIS is required? 

The following WACs are below the minor cost threshold 
so an SBEIS is not required: 

WAC 246-928-410, this rule explains who must be 
licensed and who is exempt form [from] licensure and 
required by RCW 19.89.040 [18.89.040]. No change in 
requirements. No new costs to comply. 

WAC 246-928-420, licensure is required by RCW 
18.89.050 [(1)](c). Applications for licensure are required by 
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RCW 18.89.120. No change in requirement. No new costs to 
comply. 

WAC 246-928-430, renewal for licensure is required by 
RCW 18.89.050 [(1)](c). Applications for renewal are 
required by RCW 18.89.140. No change in requirement. No 
new costs to comply. 

WAC 246-928-450, reinstate of an expired license is 
required by RCW 18.89.050 [(1)](c). Applications for rein- 
statement of an expired license are required by RCW 18.89.- 
140. No change in requirement. No new costs to comply. 

WAC 246-928-510, this rule is an overview of the qual- 
ifications for licensure as required by RCW 18.89.50 [18.89.- 
050(1)] (d) and (f) and 18.89.090. No change in require- 
ments. No new costs to comply. 

WAC 246-928-530, temporary practice qualifications 
for licensure is required by RCW 18.89.050 [(1)](c) and 
18.89.090(2). The Department of Health will check appli- 
cant’s eligibility for the next available examination through 
the National Board for Respiratory Care. No new costs to 
comply. 

WAC 246-928-540, examination for licensure is 
required by RCW 18.89.050 [(1)](d) and 18.89.090. No 
change in requirement. No new costs to comply. 

WAC 246-928-550, AIDS education for licensure is 
required by RCW 18.89.050 [(1)](d) and 70.24.270. No 
change in requirement. No new costs to comply. 

WAC 246-928-610, requirements for mandatory report- 
ing of unprofessional conduct in accordance with RCW 
18.130.080. No change in requirement. No new costs to 
comply. 

WAC 246-928-620, requirements for health care institu- 
tion reporting of unprofessional conduct in accordance with 
RCW 18.130.080. No change in requirement. No new costs 
to comply. 

WAC 246-928-630, requirements for associations or 
societies reporting of unprofessional conduct in accordance 
with RCW 18.130.080. No change in requirement. No new 
costs to comply. 

WAC 246-928-640, requirements for professional liabil- 
ity carriers reporting of unprofessional conduct in accordance 
with RCW 18.130.080. No change in requirement. No new 
costs to comply. 

WAC 246-928-650, requirements for courts reporting of 
unprofessional conduct in accordance with RCW 18.130.080. 
No change in requirement. No new costs to comply. 

WAC 246-928-660, requirements for state and federal 
agencies reporting of unprofessional conduct in accordance 
with RCW 18.130.080. No change in requirement. No new 
costs to comply. 

WAC 246-928-990, fees for application/licensure, tem- 
porary practice permit, renewal, reinstatement, duplicate and 
verification of licensure is required by RCW 19.89.050 
[18.89.050 (1)](b). No new costs to comply. 

The following WACs are new costs and exceed the 
threshold so an SBEIS is required: 

WAC 246-928-520, minimum education qualifications 
for licensure is required by RCW 18.89.050 [(1)](d) and (f), 
and 18.89.090. The new statute requires two-year programs 
as evidence of fulfillment of the required education. Costs 
are associated with the educational programs. 
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WAC 246-928-560, a person holding a license in another 
state or jurisdiction may apply for licensure and/or temporary 
permit as required by RCW 18.89.050 [(1)](f) and (i), 
18.89.090, 18.89.150, and 18.130.075. The new statute 
requires two-year programs as evidence of fulfillment of the 
required education. Costs are associated with the educational 
programs. 

Does the proposed rule affect both large and small 
businesses? The Regulatory Fairness Act defines a business 
as any "entity, including a sole proprietorship, corporation, 
partnership, or other legal entity, that is owned and operated 
independently from all other businesses, that has the purpose 
of making a profit." The act defines a small business as one 
that employs less than fifty individuals. 

The Department of Health estimates that 2,000 practitio- 
ners will be subject to the requirements of the proposed rules. 
Each practitioner must obtain a separate, individual creden- 
tial. Since the proposed rule will only affect individuals, 
from the perspective of the Regulatory Fairness Act, all 
affected businesses are small. 

Does the proposed rule impose disproportionate cost 
on small businesses? Since all practitioners affected by the 
proposed rules meet the definition of small business, the rule 
cannot impose disproportionate costs. Therefore, the depart- 
ment is not obligated to provide regulatory relief. 

How did the department involve the public in the 
development of the proposed rule? Public involvement 
was solicited through two open public meetings in August 
1997 to solicit comment regarding the drafting of rules to 
implement SHB 1536 Licensure of Respiratory Care Practi- 
tioners. The current rules and new legislative mandates that 
may require amendments, repeals, and/or new sections to 
current rules were discussed. Proposed draft rules were 
mailed to approximately five hundred thirty certified respira- 
tory care practitioners, educators, the Medical Quality Assur- 
ance Commission, the Board of Osteopathic Medicine, the 
Podiatric Board, the Board of Pharmacy, various related 
associations, and the general public. 

On March 20, 1998, program staff held an open public 
meeting on the rules development. Approximately twenty 
certified respiratory care practitioners were in attendance, to 
include educators and members of the Respiratory Care Soci- 
ety of Washington. Department staff involved in review [of] 
proposed language for rules were: Director, executive direc- 
tor, assistant attorney general, health policy and constituent 
relations, Respiratory Care Ad Hoc Committee, health pro- 
fessions operations and support services. 


Respiratory Care Practitioners, chapter 18.89 RCW 
Significant Analysis 
WAC 246-928-520, 246-928-530, 
246-928-560, and 246-928-990 


A respiratory care practitioner is employed in the treat- 
ment, management, diagnostic testing, rehabilitation, and 
care of patients with deficiencies and abnormalities, which 
affect the cardiopulmonary system and associated aspects of 
other systems, and is under the medical direction of a quali- 
fied physician. Currently, the Department of Health (DOH) 
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certifies respiratory care practitioners. The proposed regula- 
tion would establish licensure requirements for these practi- 
tioners. In addition, the proposed rule requires applicants 
complete at least a two year program in respiratory care and 
would establish the process DOH uses to approve those 
schools from which graduation will be accepted as proof of 
an applicant’s eligibility to take the licensure examination. 


As a part of the revision process, DOH is required under 
the Administrative Procedure Act to conduct an analysis of 
the proposed changes (RCW 34.05.328). However, there are 
certain exemptions from this requirement. One exemption is 
when the proposed regulation adopts without material change 
"Washington state statutes." The proposed regulation con- 
tains several requirements that are clearly mandated by state 
statute. The department prepared cost-benefit and other anal- 
yses for those areas that were not otherwise exempt from the 
significant analysis. Finally, some parts of the significant 
analysis lend themselves broad answers that apply to the 
entire proposal, while others require more specific section by 
section analysis. 


I. Clearly state the general goals and specific objec- 
tives of the statute that the rule implements (RCW 
34.05.328 (1)(a)): In 1997, the legislature enacted SHB 
1536, chapter 18.89 RCW. This law mandated the licensure 
of respiratory care practitioners who were formerly certified 
by the Department of Health. The objective of this legisla- 
tion, as stated in the findings section is "to safeguard life, 
health, and to promote public welfare." The statute requires 
that a person practicing or offering to practice respiratory 
care must "submit evidence that he or she is qualified to prac- 
tice." The statute specifically requires that applicants com- 
plete programs with a two-year curriculum. It directs DOH 
to establish the minimum educational qualifications so cre- 
dentialed providers comply with the statute and rule. (WAC 
246-928-520 describes the minimum educational qualifica- 
tions for licensure as a respiratory care practitioner.) The 
statute also allows DOH to approve those schools from which 
graduation will be accepted as proof of an applicant's eligibil- 
ity to take the licensure examination. In addition, the statute 
requires DOH to establish temporary practice, reciprocity, 
and/or temporary permit qualifications and requirements for 
respiratory care practitioners. 

II. Determine that the rule is needed to achieve the 
general goals and specific objectives of the authorizing 
statute. Include an analysis of alternatives to rule making 
and the consequences of not adopting rules (RCW 
34.05.328 (1)(b)): The proposed rule is needed to carry out 
the directives of the authorizing statute. The statute clearly 
requires DOH to issue regulations governing the licensure of 
respiratory care practitioners. The department's rule-making 
discretion is limited to establishing the qualifications for 
licensure such as minimum educational requirements and 
approved educational institutions. 

III. Determine that the probable benefits of the rules 
are greater than the probable costs. Consider both the 
qualitative and quantitative benefits and costs (RCW 
24.05.328 [34.05.328] (1)(c)): The department has regula- 
tory discretion on four parts of the proposed rules: (1) The 
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minimum educational qualifications; (2) the eligible require- 
ments for temporary practice for new graduates who have 
completed an approved two-year program; (3) the qualifica- 
tions and requirements for credentialing out-of-state individ- 
uals; and, (4) application/licensure, temporary practice per- 
mit, renewal, reinstatement, duplicate and verification of 
licensure fees as required by RCW 19.89.050 [18.89.050](b). 


The proposal would also repeal the examination applica- 
tion and examination retake fees relating to alternative train- 
ing. The state established alternative training rules in 1989. 
No person has ever applied for credentialing via alternative 
training. In addition, practitioners who have obtained the 
optional national certification will be able to qualify for 
licensure under the proposed state requirements. Therefore, 
the state determined that the alternative training rules provide 
no benefit and is proposing their repeal. 

Education Requirements: 


Benefits: The proposed minimum education standards 
for licensure of respiratory care practitioners provide several 
types of benefits. First, the proposed rules protect public 
health by making certain that the respiratory care practitioner 
has the education needed to provide consumers quality care. 
Moreover, practitioners meeting the proposed standards 
should have the capability of performing assessments and 
making decisions without constant supervision. An addi- 
tional benefit arising from the proposed rule is avoided cost. 
The department expects that the expected improvement in 
care will accelerate the patient's return to work and may 
enhance the patient's productivity and employment. 

In addition to the educational standards, the credential- 
ing examination provides the benefit of consistency and will 
ensure competency. To pass the examination, practitioners 
will have to demonstrate a minimum level of knowledge, 
skill and experience necessary to safely practice respiratory 
care. In addition, the examination will test the applicant's 
knowledge of underlying protocols, and help ensure that 
practitioners will practice within these boundaries. 

Another type of benefit accrues to practitioners. By uti- 
lizing current national standards rather than requiring state 
specific qualifications practitioners may more easily move 
from state to state. The department developed the proposed 
education standards for licensure to be substantially equiva- 
lent to the qualification standards set by the two primary 
national certifying bodies (although the requirements for for- 
mal training and experience vary slightly) and standards 
commonly accepted in the fields of respiratory care. This 
should help improve the mobility of practitioners entering 
and leaving the state. 

Costs: The department does not anticipate any added 
costs as a result of adding the proposed educational require- 
ments. The authorizing statute clearly requires that the 
department establish education standards. So the only poten- 
tial cost attributable to these regulations is from standards so 
restrictive that they exclude a significant proportion of cur- 
rent practitioners and educational institutions. 

Cost - Benefit Comparison: After carefully considering 
the potential benefits and costs, DOH finds that the proposed 
minimum educational requirements have benefits in excess 
of costs. The department finds minimal potential costs and 
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significant potential benefits. Moreover, the department 
believes that costs may even go down because of the substan- 
tially lower risk that an incompetent person is practicing. 

Credentialing of Out-of-State Practitioners: Current 
regulations require out-of-state practitioners to complete a 
two-year curriculum. Under the proposed regulation DOH 
would check the applicant's eligibility for the next available 
examination through the National Board for Respiratory 
Care. In addition, out-of-state practitioners would have to 
meet the same educational requirements as in-state practitio- 
ners (specified at WAC 246-928-520). 

Benefits: This proposal would clarify for out-of-state 
practitioners the process they would have to go through to 
become eligible to sit for the National Board for Respiratory 
Care examination. The proposal would also ensure that all 
respiratory practitioners operating in this state have met the 
same minimum education requirements. 


Costs: The department does not anticipate any added 
costs as a result of adding the proposed educational require- 
ments. The proposed rule simply outlines the eligibility 
requirements and process out-of-state practitioners must fol- 
low to become licensed in Washington state. 

Cost - Benefit Comparison: After carefully considering 
the potential benefits and costs, DOH finds that the proposed 
minimum regulatory revisions have benefits in excess of 
costs. 

The proposal also includes specific qualifications and 
requirements. The state alternative training rules were estab- 
lished April 7, 1989. No person has ever applied for creden- 
tialing via alternative training. In addition, practitioners who 
have obtained the optional national certification will be able 
to qualify for licensure under the state requirements. There- 
fore, a repeal of the alternative training rules is appropriate, 
as there is no benefit. 

Licensure Fees: The significant change in licensing 
fees (WAC 246-928-990) is the repeal of the examination 
application and examination retake fees relating to alternative 
training. 

Benefits: As stated above, the alternative training 
approach to licensing has never been used and so the depart- 
ment determined that it provided no benefit and could poten- 
tially confuse applicants. Eliminating this requirement and 
its associated specified fees reduces the risk of public confu- 
sion. 

Costs: The department expects that this change would 
not impose any costs. 

Cost - Benefit Comparison: The department concludes 
that the probable benefits of this proposed change exceed the 
probable costs. 

IV. Determine, after considering alternative versions 
of the rule that the proposed rule is the least burdensome 
alternative for those required to comply with it (RCW 
34.05.328 (1)(d)): These rules were written to impose the 
least burden possible while fulfilling the goals and objectives 
of the statute. The statue requires respiratory care practitio- 
ners have a two-year degree and pass an exam. The depart- 
ment chose the National Board for Respiratory Care's entry 
level examination to meet this requirement. The department 
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also used the national accreditation organizations for respira- 
tory care to designate acceptable educational programs. 

DOH maintained open cóntact with stakeholders during 
the course of the rules development. This open contact has 
been with a variety of stakeholders, such as: Respiratory care 
professional ad hoc committee members, educators, Medical 
Quality Assurance Commission, Board of Osteopathic Medi- 
cine, Podiatric Board, Board of Pharmacy, various related 
associations, the general public, and individuals credential 
under chapter 18.89 RCW. The department did not receive 
any opposition during this rule development. This collabora- 
tive effort has prodüced clear descriptive rules for applicants 
and licensees. 

V. Will compliance with these rules cause a practitio- 
ner to violate another state or federal law (RCW 
34.05.328 (1)(e))? No. 

VI. Will the rules impose more stringent require- 
ments on private entities than public entities (RCW 
34.05.328 (1)(f))? No. 


VII. Does any federal statute or regulation regulate 


the same activities? If yes, do they differ from the pro-. 


posed rules (RCW 34.05.328 (1)(g))? No. 

VIII. Coordinate the rule, to the maximum extent 
practicable, with other federal, state and local laws appli- 
cable to the same activity or subject matter. Not applica- 
ble. ' 

A copy of the statement may be obtained by writing to 
Tracy Hansen, Program Manager, Respiratory Care Practitio- 
ners Program, P.O. Box 47870, Olympia, WA 98504-7870, 
phone (360) 236-4940, fax (360) 586-0745. 

RCW 34.05.328 applies to this rule adoption. These 
rules are significant because they alter qualifications for the 
issuance of a license and adopt new requirements. 

Hearing Location: Department of Health Conference 
Center, 1101 South Eastside Street, Olympia, WA 98504, on 
April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Contact Tracy 
Hansen by April 10, 2001, TDD (800) 833-6388, or (360) 
236-4940. 

Submit Written Comments to: Tracy Hansen, fax (360) 
586-0745, by April 23, 2001. 

Date of Intended Adoption: April 30, 2001. 

March 19, 2001 
M. C. Selecky 


Secretary 


NEW SECTION 


WAC 246-928-310 Introduction. This chapter 
explains the requirements for respiratory care practitioner 
licensure. These rules, which implement the provisions of 
chapter 18.89 RCW, are divided into four parts: 

Part I explains the definitions for and the process to 
become licensed as a respiratory care practitioner; 

Part II specifies the requirements for licensure including 
educational and examination criteria; 
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Part III explains the grandfather clause for individuals 
who held a current or expired certification as respiratory care 
practitioner prior to July 1, 1998; 

Part IV lists the fees for licensure and renewal cycle for 
respiratory care practitioners. 


NEW SECTION 


WAC 246-928-320 General definitions. This section 
defines terms used in the rules contained in this chapter. 

(1) "Respiratory care practitioner" means a person 
licensed by the department of health, who is authorized under 
chapter 18.89 RCW and these rules to practice respiratory 
therapy. WAC 246-928-410 explains who must be licensed 
as a respiratory care practitioner. 

(2) "Applicant" means a person whose application for 
licensure as a respiratory care practitioner is being submitted 
to the department of health. 

(3) "Department" means the Washington state depart- 
ment of health: 


PARTI 
DEFINITIONS AND PROCEDURES FOR LICENSING 
AS A RESPIRATORY CARE PRACTITIONER 


NEW SECTION 


WAC 246-928-410 Who must be licensed as a respi- 
ratory care practitioner with the department. This section 
identifies who must be licensed as a respiratory care practi- 
tioner with the department and who is exempt from licensure. 

(1) Any person performing or offering to perform the 
functions authorized in RCW 18.89.040 must be licensed as a 
respiratory care practitioner. A certification, registration or 
other credential issued by a professional organization does 
not substitute for licensure as a respiratory care practitioner 
in Washington state. 

(2) The following individuals are exempt from licensure 
as a respiratory care practitioner with the department: 

(a) Any person performing or offering to perform the 
functions authorized in RCW 18.89.040, if that person 
already holds a current licensure, certification or registration 
that authorizes these functions; 

(b) Any person employed by the United States govern- 
ment who is practicing respiratory care as a performance of 
the duties prescribed for him or her by the laws of and rules 
of the United States; 

(c) Any person who is pursuing a supervised course of 
study leading to a degree or certificate in respiratory care, if 
the person is designated by a title that clearly indicates his or 
her status as a student or trainee and limited to the extent of 
demonstrated proficiency of completed curriculum, and 
under direct supervision; | 

(d) Any person who is licensed as a registered nurse 
under chapter 18.79 RCW; 

(e) Any person who is practicing respiratory care without 
compensation for a family member. 
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NEW SECTION 


WAC 246-928-420 How to become licensed as a res- 
piratory care practitioner. This section explains how a per- 
son may become licensed as a respiratory care practitioner 
with the department. 

(1) The department shall provide forms for use by an 
applicant for licensure as a respiratory care practitioner. All 
applications for licensure must be submitted on these forms, 
with the appropriate fee required in WAC 246-928-990. The 
specific requirements and process for licensure is set forth in 
WAC 246-12-020. 

(2) The applicant shall certify that all information on the 
application forms is accurate. The applicant is subject to 
investigation and discipline by the department for any appar- 
ent violation of chapters 18.130 and 18.89 RCW, or this 
chapter. 


NEW SECTION 


WAC 246-928-430 How and when to renew a respi- 
ratory care practitioner license. This section explains how 
and when to renew a respiratory care practitioner license. 

(1) Applications for renewal of the license for respiratory 
care practitioner shall be submitted on forms provided by the 
department, with the appropriate fee required in WAC 
246-928-990. The specific requirements and process for 
renewal of a license is set forth in WAC 246-12-030. 

(2) Renewal fees must be postmarked on or before the 
renewal date or the department will charge a late renewal 
penalty fee and licensure reissuance fee. 


NEW SECTION 


WAC 246-928-450 How to reinstate an expired respi- 
ratory care practitioner license. This section explains the 
process for reinstatement of an expired respiratory care prac- 
titioner license. Applications for reinstatement of an expired 
license may be submitted on forms provided by the depart- 
ment, with the appropriate fee required in WAC 
246-928-990. The specific requirements and process for 
reinstatement of an expired license is set forth in WAC 
246-12-040. 


PART II 
REQUIREMENTS FOR LICENSURE AS A RESPIRA- 
TORY CARE PRACTITIONER 


NEW SECTION 


WAC 246-928-510 Overview of the qualifications 
required for licensure as a respiratory care practitioner. 
This section provides an overview of the qualifications 
required for licensure as a respiratory care practitioner. 

The requirements for licensure are intended to ensure the 
minimum level of knowledge, skill and experience necessary 
to practice safely as a respiratory care practitioner. Licensure 
requires applicants to submit proof to the department that 
they have satisfied educational and examination require- 
ments in this chapter. Individuals who were certified in good 
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standing on July 1, 1998, and who apply within one year of 
the effective date of July 1, 1998, are eligible for licensure 
without additional education or reexamination as required by 
RCW 18.89.090. The specific requirements and procedures 
for grandfathering are explained in WAC 246-928-610 and 
246-028-620. 


NEW SECTION 


WAC 246-928-520 Minimum educational qualifica- 
tions for licensure as a respiratory care practitioner. This 
section provides the minimum educational qualifications for 
licensure as a respiratory care practitioner. 

(1) To meet the educational requirements required by 
RCW 18.89.090, an applicant must be a graduate of a two- 
year respiratory therapy educational program. Programs 
must be: 

Accredited by the Committee On Accreditation for Res- 
piratory Care (COARC) or accredited by the American Med- 
ical Association's (AMA) Committee on Allied Health Edu- 
cation and Accreditation (CAHEA), or its successor, the 
Commission on Accreditation of Allied Health Education 
Program (CAAHEP). 

(2) An official transcript indicating completion of a two- 
year program must be provided as evidence of fulfillment of 
the required education. 


NEW SECTION 


WAC 246-928-530 How new graduates may qualify 
for temporary practice and what is required. (1) An indi- 
vidual who has completed an approved program under WAC 
246-928-520 is eligible for temporary practice. To meet the 
requirements for temporary practice under this rule, an indi- 
vidual is required to: 

(a) Submit the application and fee as required in WAC 
246-928-990; 

(b) Sit for the examination within ninety days of gradua- 
tion as required in WAC 246-928-560; and 

(c) Be under the supervision of a licensed respiratory 
care practitioner. 

Temporary practice may begin from the time the applica- 
tion and fee is submitted to the department. 

(2) An applicant shall request examination results be 
submitted directly to the department from National Board for 
Respiratory Care. 

(3) An applicant who receives notification that he or she 
successfully passed the examination may continue to practice 
under the supervision of a licensed respiratory care practitio- 
ner until the department has issued a license to the applicant. 

(4) An applicant who receives notification of failure to 
pass the examination shall cease practice immediately. 
Resumption of practice may occur only after successfully 
passing the examination and becoming licensed as a respira- 
tory care practitioner by the department. 


NEW SECTION 


WAC 246-928-540 Examination requirements for 
licensure as a respiratory care practitioner. This section 
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provides the minimum examination requirements for licen- 
sure as a respiratory care practitioner. 

An applicant who has taken and passed the National 
Board for Respiratory Care(NBRC) entry level examination, 
has met the minimum examination requirements of RCW 
18.89.090 (1)(b). Applicants shall request the NBRC to ver- 
ify to the department that the applicant has successfully 
passed the NBRC examination. 


NEW SECTION 


WAC 246-928-550 Education and training in AIDS 
prevention is required for licensure as a respiratory care 
practitioner. This section explains the required education 
and training in AIDS prevention. 

Applicants must complete seven hours of AIDS educa- 
tion as required in chapter 246-12 WAC, Part 8. 


NEW SECTION 


WAC 246-928-560 How to apply for licensure for 
persons credentialed out-of-state. This section explains 
how a person holding a license in another state or jurisdiction 
may apply for licensure. 

(1) An applicant who is currently or was previously cre- 
dentialed in another state or jurisdiction may qualify for 
licensure in Washington state. Applicants must submit the 
following documentation to be considered for licensure: 

(a) An application fee and forms as specified in WAC 
246-928-420 and 246-928-990; and 

(b) Written verification directly from all states in which 
the applicant is or was credentialed, attesting that the appli- 
cant has or had a license in good standing and is not subject 
to charges or disciplinary action for unprofessional conduct 
or impairment; and 

(c) Verification of completion of the required education 
and examination as specified in WAC 246-928-520. 

(2) Applicants who have completed a two-year program 
recognized by the Canadian Society of Respiratory Thera- 
pists (CSRT) in their current list, or any previous lists, and 
are eligible to sit for the CSRT registry examination; or have 
been issued a registration by the CSRT are considered to have 
met the educational and examination requirements in this 
chapter. Canadian applicants are required to submit verifica- 
tion directly from CSRT, as well as all of the information 
listed above for applicants licensed in another jurisdiction. 


NEW SECTION 


WAC 246-928-570 How to apply for temporary prac- 
tice permit for persons credentialed out-of-state. This sec- 
tion explains how a person holding a license in another state 
or jurisdiction may apply for a temporary practice permit. 

(1) An applicant who is currently or was previously cre- 
dentialed in another state or jurisdiction may qualify for 
licensure in Washington state. Applicants must submit the 
following documentation to be considered for a temporary 
practice permit: 
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(a) A completed application on forms provided by the 
department with the request for a temporary practice permit 
indicated; 

(b) An application fee and a temporary practice permit 
fee as specified in WAC 246-928-990; 

(c) Written verification directly from all states or juris- 
dictions in which the applicant is or was licensed, attesting 
that the applicant has or had a license in good standing and is 
not subject to charges or disciplinary action for unprofes- 
sional conduct or impairment; and 

(d) Verification of completion of the required education 
and examination as specified in WAC 246-928-520. 

(2) The department shall issue a one-time-only tempo- 
rary practice permit unless the department determines a basis 
for denial of the license or issuance of a conditional license. 

(3) The temporary permit shall expire upon the issuance 
of a license by the department, or within three months, 
whichever occurs first. The permit shall not be extended 
beyond the expiration date. 

(4) Issuance of a temporary practice permit does not 
ensure that the department will grant a full license. Tempo- 
rary permit holders are subject to the same education and 
examination requirements as set forth in WAC 246-928-520 
and 246-928-550. 

(5) The following situations are not considered substan- 
tially equal for Washington state licensure: 

(a) Certification of persons credentialed out-of-state 
through a state-constructed examination; or 

(b) Grandfathering provisions where proof of education 
and examination was not required. 


PART III 
GRANDFATHER CLAUSE AND PROCEDURES 


Note: The following rules in Part IH explain the requirements and 


procedures for grandfathering of individuals who were res- 
piratory care practitioners prior to July 1, 1998. The provi- 
sions of WAC 246-928-610 and 246-928-620 do not apply 
to applicants who have never been credentialed in the state 
of Washington as a respiratory care practitioner. 


NEW SECTION 


WAC 246-928-610 "Grandfathering" of currently 
certified practitioners to licensure. Individuals who are 
currently certified as a Washington state respiratory care 
practitioner in good standing on the effective date of chapter 
18.89 RCW are eligible to become licensed as respiratory 
care practitioners without having to complete the two-year 
curriculum required by RCW 18.89.050 (1)(f) and without 
having to retake the examination. The department may issue 
a license to all practitioners who are in good standing prior to 
July 1, 1998. 


NEW SECTION 


WAC 246-928-620 "Grandfathering" of expired cer- 
tified practitioners to licensure. Respiratory care practitio- 
ners whose Washington state certifications expired on or 
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before July 1, 1998, have one year from the effective date to 
apply for licensure. 

(1) Prior to July 1, 1999, a respiratory care practitioner 
who was previously certified with the department as a respi- 
ratory care practitioner may become licensed without having 
to complete the two-year curriculum required by RCW 
18.89.050 (1)(f) and without having to retake the examina- 
tion. The practitioner must follow the reinstatement proce- 
dures outlined in WAC 246-12-040. 

(2) After July 1, 1999, a respiratory care practitioner 
whose Washington state certification expired on or before 
July 1, 1998, must meet the current criteria for licensure 
required by RCW 18.89.050 (1)(f) and (g). 


PART IV 
REQUIREMENTS FOR REPORTING UNPROFES- 
SIONAL CONDUCT 


NEW SECTION 


WAC 246-928-710 Mandatory reporting. (1) All 
reports required by this chapter shall be submitted to the 
department as soon as possible, but no later than twenty days 
after a determination is made. 

(2) A report should contain the following information if 
known: 

(a) The name, address, and telephone number of the per- 
son making the report. 

(b) The name, address, and telephone numbers of the res- 
piratory care practitioner being reported. 

(c) The case number of any patient whose treatment is a 
subject of the report. 

(d) A brief description or summary of the facts which 
prompted the issuance of the report, including dates of occur- 
rences. 

(e) If court action is involved, the name of the court in 
which the action is filed along with the date of filing and 
docket number. 

(f) Any further information which would aid in the eval- 
uation of the report. 

(3) Mandatory reports shall be exempt from public 
inspection and copying to the extent permitted under RCW 
42.17.310 or to the extent that public inspection or copying of 
the report or any portion of the report would invade or violate 
a person's right to privacy as set forth in RCW 42.17.255. 

(4) A person is immune from civil liability, whether 
direct or derivative, for providing information to the depart- 
ment pursuant to RCW 18.130.070. 


NEW SECTION 


WAC 246-928-720 Health care institutions. The chief 
administrator, executive officer, or any health care institution 
shall report to the department when any respiratory care prac- 
titioner's services are terminated or are restricted based on a 
determination that the respiratory care practitioner has either 
committed an act or acts which may constitute unprofessional 
conduct or that the respiratory care practitioner may be 
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unable to practice with reasonable skill or safety to clients by 
reason of any mental or physical condition. 


NEW SECTION 


WAC 246-928-730 Respiratory care practitioner 
associations or societies. The president or chief executive 
officer of any respiratory care practitioner association or 
society within this state shall report to the department when 
the association or society determines that a respiratory care 
practitioner has committed unprofessional conduct or that a 
respiratory care practitioner may not be able to practice respi- 
ratory care with reasonable skill and safety to patients as the 
result of any mental or physical conditions. The report 
required by this section shall be made without regard to 
whether the license holder appeals, accepts, or acts upon the 
determination made by the association or society. Notifica- 
tion of appeal shall be included. 


NEW SECTION 


WAC 246-928-740 Professional liability carriers. 
Every institution or organization providing professional lia- 
bility insurance directly or indirectly to respiratory care prac- 
titioners shall send a complete report to the department of any 
malpractice settlement, award, or payment in excess of 
twenty thousand dollars as a result of a claim or action for 
damages alleged to have been caused by an insured respira- 
tory care practitioner's incompetency or negligence in the 
practice of respiratory care. Such institution or organization 
shall also report the award, settlement, or payment of three or 
more claims during a twelve-month period as a result of the 
respiratory care practitioner's alleged incompetence or negli- 
gence. 


NEW SECTION 


WAC 246-928-750 Courts. The department requests 
the assistance of the clerk of trial courts within the state to 
report all professional malpractice judgments and all convic- 
tions of licensed respiratory care practitioners, other than 
minor traffic violations. 


NEW SECTION 


WAC 246-928-760 State and federal agencies. The 
department requests the assistance of executive officers of 
any state or federal program operating in the state of Wash- 
ington, under which a respiratory care practitioner is 
employed to provide patient care services, to report to the 
department whenever such a respiratory care practitioner has 
been judged to have demonstrated his/her incompetency or 
negligence in the practice of respiratory care, or has other- 
wise committed unprofessional conduct, or is a mentally or 
physically disabled respiratory care practitioner. These 
requirements do not supersede any state or federal law. 
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PART V 
RESPIRATORY CARE PRACTITIONER LICENSING 
AND RENEWAL FEES 


AMENDATORY SECTION (Amending WSR 98-05-060 
[99-05-101], filed 2/13/98 [4/6/99], effective 3/16/98 
[7/1/99]) 


WAC 246-928-990 Respiratory care fees and 
renewal cycle. (1) Certificates must be renewed every two 
years on the practitioner's birthday as provided in chapter 
246-12 WAC, Part 2. 

(2) The following nonrefundable fees will be charged: 


Title of Fee Fee 
Application $ ((85-00)) 

70.00 
Temporary practice permit ((50:00)) 

35.00 
(E ss de licati 110.00 
Examination-retake 25-00)) 
Duplicate license 15.00 
((Certifieaton-of-certificate 25-00)) 
Verification of licensure 15.00 
Renewal ((80-00)) 

30.00 
Late renewal penalty 50.00 
Expired ((eertifieate)) license reissuance 50.00 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 

WAC 246-928-015 Scope of practice—Allowed 
procedures. 


WAC 246-928-020 Recognized educational pro- 
grams—Respiratory care 


practitioners. 


WAC 246-928-030 State examination—Exami- 


nation waiver—Examination 
application deadline. 


WAC 246-928-040 
WAC 246-928-050 


Examination eligibility. 


Definition of "commonly 
accepted standards for the 
profession." 


Grandfather—Verification of 
practice. 


WAC 246-928-060 


WAC 246-928-080 


WAC 246-928-085 


WAC 246-928-110 
WAC 246-928-120 
WAC 246-928-130 
WAC 246-928-140 


WAC 246-928-150 
WAC 246-928-160 
WAC 246-928-170 
WAC 246-928-180 
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Reciprocity—Requirements 
for certification. 


Temporary permits—Issu- 
ance and duration. 


General provisions. 
Mandatory reporting. 
Health care institutions. 


Respiratory care practitioner 
associations or societies. 


Professional liability carriers. 


Courts. 
State and federal agencies. 


Cooperation with investiga- 


tion. 


WAC 246-928-190 AIDS prevention and infor- 


mation education require- 
ments. 


WAC 246-928-200 
WAC 246-928-210 


Temporary practice. 


Definitions—Alternative 
training respiratory care 
practitioners. 


WAC 246-928-220 Alternative training require- 


ments. 
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PROPOSED RULES 
PUGET SOUND 

CLEAN AIR AGENCY 
[Filed March 21, 2001, 9:28 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule: Adopt Regulation I, Section 6.01. 

Revise Regulation I, Sections 1.07, 6.03, 6.04, 6.06, 
6.07, 6.09, 6.10, and 9.16. 

Purpose: To bring the agency's rules into conformance 
with the Washington Clean Air Act (chapter 70.94 RCW) and 
WAC 173-400-171 (public notice), and to reduce the number 
of permit applications for sources with a de minimis impact 
on air quality. 

Other Identifying Information: Section 1.07 pertains to 
Definitions; Article 6 pertains to New Source Review; Sec- 
tion 9.16 pertains to Spray-Coating Operations. 

Statutory Authority for Adoption: Chapter 70.94 RCW. 

Statute Being Implemented: RCW 70.94.141. 

Summary: Moves pertinent definitions from Section 
1.07 into Section 6.01 for better accessibility. Adds a defini- 
tion for "New Source" to Section 6.01. Brings agency rules 
into conformance with chapter 70.94 RCW and WAC 173- 
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400-171. Removes references to the Notice of Construction 
program from Section 9.16. 

Reasons Supporting Proposal: RCW 70.94.153 specifies 
a thirty-day review period for new source review involving 
the replacement or substantial alteration of control equip- 
ment. Section 6.07 presently specifies a sixty-day period for 
all new source review. 

RCW 70.94.153 also deems complete applications for 
such equipment to be unconditionally approved if not acted 
on within this thirty-day period. Section 6.07 does not pres- 
ently specify this. 

RCW 70.94.153 allows approval orders for such equip- 
ment to prescribe only reasonable operation and maintenance 
conditions. Section 6.07 presently specifies that all approval 
orders may contain conditions as are reasonably necessary to 
ensure the maintenance of compliance with applicable emis- 
sion standards. 

RCW 70.94.152(5) limits the review of modifications to 
existing sources to those individual sources proposed to be 
modified and the air contaminants whose emissions would 
increase as a result of the modification. Section 6.07 does not 
presently specify this. 

RCW 70.94.152(9) requires the agency to notify the 
applicant within thirty days of receipt of an application either 
that it is complete or to notify the applicant of all additional 
information necessary to complete the application. Section 
6.03 presently requires notification only for incomplete 
applications. 

RCW 70.94.152 (1) and (11) exempt sources from new 
source review if they are deemed by the agency to have a de 
minimis impact on air quality. The agency has reviewed 
thousands of applications since the current list of exempt 
equipment was last updated in 1992. The agency has also 
reviewed the exemptions used by ecology, the Bay Area Air 
Quality Management District, and the South Coast Air Qual- 
ity Management District. The agency has determined that 
many sources presently subject to review have a de minimis 
impact on air quality. In addition, the agency has determined 
that some new sources warrant a notification, but not a 
review under RCW 70.94.152. 

RCW 70.94.085 allows the agency to enter into cost- 
reimbursement agreements with applicants for review of 
complex projects (requiring an Environmental Impact State- 
ment). Section 6.04 presently does not specify this. 

WAC 173-400-171 requires public notice if a 'significant 
net increase in emissions' of any pollutant regulated by state 
or federal law would result. WAC 173-400-030(74) defines 
a significant net increase in emission’ to include sources with 
particulate matter (with an aerodynamic diameter «100 
micrometers) emissions >25 tons per year. Section 6.06 pres- 
ently does not specify a limit for this contaminant. Addition- 
ally, the public notice provisions in Section 6.06 pertaining to 
limits on potential to emit and risk analyses need to be clari- 
fied. 

Many of the defined terms used in Article 6 are not intu- 
itive. Moving these definitions from Section 1.07 to a new 
section in Article 6, would make them more accessible. The 
definition of 'new source' from RCW 70.94.030(16) would be 
added but no changes are proposed to the existing definitions. 
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RCW 70.94.152 does not authorize the agency to require 
a Notice of Construction for existing sources of air contami- 
nants. Section 9.16(d) presently requires all outdoor spray- 
coating operations to be approved under a Notice of Con- 
struction. 

Name of Agency Personnel Responsible for Drafting: 
Gerry Pade, 110 Union Street, 4500, Seattle, WA 98101, 
(206) 689-4065; Implementation: Dave Kircher, 110 Union 
Street, 4500, Seattle, WA 98101, (206) 689-4050; and 
Enforcement: Neal Shulman, 110 Union Street, #500, Seat- 
tle, WA 98101, (206) 689-4078. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: The state implementation plan will be updated to 
reflect these amendments. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: These changes would bring the agency rules into 
conformance with the Washington Clean Air Act (chapter 
70.94 RCW) and the public notice provisions of WAC 173- 
400-171, and they would reduce the number of permit appli- 
cations for sources with a de minimis impact on air quality. 
This would allow facilities to make changes more quickly 
and at less cost. It would also enable the agency to spend 
more effort on those permits needing more time, including 
operating permits. 

The provisions of RCW 70.94.152 would be imple- 
mented for review of new sources including limiting review 
of modifications of existing sources to those pollutants that 
increase as a result of the modification, and the provision to 
notify applicants when their applications are complete. Spe- 
cific references to the Notice of Construction program found 
in Regulation I, Section 9.16 (spray-coating operations) 
would be removed. 

The provisions of RCW 70.94.153 would be imple- 
mented for review of the replacement or substantial alteration 
of control equipment - including the shorter review period, 
the default unconditional approval, and the provisions for 
conditioning approvals of such permits. 

The authority under RCW 70.94.085 would also be 
implemented allowing the agency to enter into cost-reim- 
bursement agreements with applicants for review of complex 
projects (requiring an EIS). 

Proposal Changes the Following Existing Rules: Perti- 
nent definitions from Section 1.07 would be deleted and 
moved to Article 6. The definition of New Source would be 
added to Article 6. References to the Notice of Construction 
program in Section 9.16 would be removed. Changes would 
be made to Article 6 as listed above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

RCW 34.05.328 does not apply to this rule adoption. 
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not 
apply to this rule adoption. 
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Hearing Location: Puget Sound Clean Air Agency 
Offices, 1 10 Union Street, 4500, Seattle, WA 98101, on May 
10, 2001, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact 
Agency Receptionist, (206) 689-4010, by May 3, 2001, TDD 
(800) 833-6388, or (800) 833-6385 (Braille). 

Submit Written Comments to: Dennis McLerran, Puget 
Sound Clean Air Agency, 110 Union Street, #500, Seattle, 
WA 98101, fax (206) 343-7522, by April 30, 2001. 

Date of Intended Adoption: May 10, 2001. 

March 20, 2001 

Gerald S. Pade 

Engineer II 

Reviser's note: The material contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-08 issue of the Register. 


WSR 01-07-088 
PROPOSED RULES 
PUGET SOUND 

CLEAN AIR AGENCY 
(Filed March 21, 2001, 9:30 a.m.] 


Original Notice. 

Exempt from preproposal statement of inquiry under 
RCW 70.94.141(1). 

Title of Rule: Adopt Regulation I, Article 2. 

Purpose: To more effectively implement the State Envi- 
ronmental Policy Act (SEPA). 

Other Identifying Information: 
SEPA rules. 

Statutory Authority for Adoption: Chapters 70.94 and 
43.21C RCW. 

Statute Being Implemented: Chapter 43.21C RCW. 

Summary: The agency desires to update its SEPA poli- 
cies to reflect agency values, and to state its SEPA policies in 
rule rather than resolution. 

Reasons Supporting Proposal: This change will more 
effectively and comprehensively implement SEPA, resulting 
in better quality decisions regarding environmental impacts 
in the Puget Sound region. 

Name of Agency Personnel Responsible for Drafting: 
Laurie Halvorson, 110 Union Street, 4500, Seattle, WA 
98101, (206) 689-4030; Implementation: Dave Kircher, 110 
Union Street, #500, Seattle, WA 98101, (206) 689-4050; and 
Enforcement: Neal Shulman, 110 Union Street, #500, Seat- 
tle, WA 98101, (206) 689-4078. 

Name of Proponent: Puget Sound Clean Air Agency, 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The agency desires to update its SEPA policies to 
reflect agency values. The agency also desires to state its 
SEPA policies in rule rather than resolution. 

The intent of the proposed rule change is to more effec- 
tively implement SEPA. The agency currently implements 
SEPA through Agency Board Resolution #565, adopted Sep- 


Article 2 pertains to 
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tember 13, 1984. This resolution has not been updated and 
does not reflect current agency policies and priorities. It is 
also difficult for the public to access because it is available 
only by requesting a hard copy from the agency. 

The anticipated effects are better quality decisions with 
respect to environmental impacts in the Puget Sound region, 
more effective and comprehensive SEPA implementation, 
increased opportunity for public notice and comment, and 
more accessible agency SEPA policies. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This agency is not sub- 
ject to the small business economic impact provision of the 
Administrative Procedure Act. 

RCW 34.05.328 does not apply to this rule adoption. 
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not 
apply to this rule adoption. 

Hearing Location: Puget Sound Clean Air Agency 
Offices, 110 Union Street, 4500, Seattle, WA 98101, on May 
10, 2001, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact 
Agency Receptionist, (206) 689-4010, by May 3, 2001, TDD 
(800) 833-6388, or (800) 833-6385 (Braille). 

Submit Written Comments to: Dennis McLerran, Puget 
Sound Clean Air Agency, I 10 Union Street, 4500, Seattle, 
WA 98101, fax (206) 343-7522, by April 30, 2001. 

Date of Intended Adoption: May 10, 2001. 

March 20, 2001 


Laurie Halvorson 
General Counsel 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-08 issue of the Register. 
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PROPOSED RULES 
GAMBLING COMMISSION 
[Filed March 21, 2001, 10:59 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
04-005 with a publish date of February 21, 2001. 

Title of Rule: Amendatory section WAC 230-04-190 
Issuance of license—Expiration— Restrictions. 

Purpose: Mr. William Krapf submitted a Petition for 
Rule Change, which was filed at the March 2001 commission 
meeting. Currently, licensees can take advantage of a two- 
part payment plan if their licensing fees are $1,200 or more. 
Due to a decline in business and revenue, Mr. Krapf would 
like to reduce the threshold amount, from $1,200 to $800. 
When the agency first started the two-part payment plan, the 
threshold amount was $800. During our growth period, the 
threshold was increased to $1,200. Approximately seven 
hundred licensees currently take advantage of the two-part 
payment plan. If this change is approved, approximately 
eighty more licensees will have the option of using the two- 
part payment plan. 


Proposed 


PROPOSED 
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Statutory Authority for Adoption: RCW 9.46.070 and 
34.05.330. 

Summary: See Purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa- 
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement: 
Bob Berg, Lacey, (360) 438-7654 ext. 348. 

Name of Proponent: Staff, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following a Rules: See 
Purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2), therefore a small business eco- 
nomic impact statement is not required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. This agency does not choose to make 
section 201, chapter 403, Laws of 1995, apply to this rule 
adoption. : 

Hearing Location: The Inn at Gig Harbor, 3211 56th 
Street N.W., Gig Harbor, WA 98335, phone (253) 858-1111, 
on May 11, 2001, at 1:30 a.m. 

Assistance for Persons with Disabilities: Contact Shir- 
ley Corbett by May 1, 2001, at TDD (360) 438-7638, or (360) 
438-7654 ext. 302. 

Submit Written Comments to: Susan Arland, Mailstop 
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by 
May I, 2001. 

Date of Intended Adoption: May 11, 2001. 

March 21, 2001 
Susan Arland 


Rules Coordinator 


AMENDATORY SECTION [(Amending WSR 97-14-013, 
filed 6/20/97)] 


WAC 230-04-190 Issuance of license—Expiration— 
Restrictions. The commission may only issue a license to 
qualified applicants. All licenses are issued subject to the fol- 
lowing restrictions: 

(1) The commission may issue the following licenses: 

(a) Charitable and nonprofit organizations and agri- 
cultural fairs. The commission may issue a license to quali- 
fied bona fide charitable or nonprofit organizations or to 
qualified agricultural fairs to operate each of the following 
activities upon a specified location: 

(i) Bingo; 

(ii) Raffles; 

(iii) Amusement games; 

(iv) Punch boards and pull-tabs; 

(v) Social card games; and 

(vi) Fund raising events as defined in RCW 9.46.0233: 
Provided, That any agricultural fair authorized under the pro- 
visions of chapter 15.76 or 36.37 RCW is prohibited from 
conducting fund raising events. 
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(b) Commercial amusement games. The commission 
may issue a separate license to any person to operate arnuse- 
ment games at one or more of the locations listed in WAC 
230-04-138. 

(c) Commercial stimulant card games. The commis- 
sion may issue a license to any person operating a business 
primarily engaged in the selling of items of food or drink for 
consumption on the premises to allow a specified portion of a 
specified premises to be used by persons to play allthorized 
card games. 

(d) Public card room employee. The commission may 
issue a license to any person to perform duties in a public card 
room. 

(e) Commercial stimulant punch boards and pull- 
tabs. The commission may issue a license to a person operat- 
ing a business primarily engaged in the selling of items of 
food or drink for consumption on the premises to operate 
punch boards and pull-tabs upon specified premises. 

(f Manufacturers and distributors of gambling 
equipment and paraphernalia. The commission may issue 
a separate or combination license to the following: 

(i) Manufacturers of punch boards, pull-tabs, devices for 
the dispensing of pull-tabs, bingo equipment, and other gam- 
bling equipment, supplies, and paraphernalia; and 

(ii) Distributors of punch boards, pull-tabs, devices for 
the dispensing of pull-tabs, bingo equipment, and any gam- 
bling equipment, supplies, or paraphernalia for use in con- 
nection with authorized activities. 

(g) Representatives of manufacturers or distributors. 
The commission may issue a separate license to a representa- 
tive of a manufacturer or distributor to engage in the sale and 
distribution of gambling equipment and paraphernalia. 

(h) Recreational gaming activity permit. The commis- 
sion may issue a permit to an organization that has been in 
existence for at least six months to conduct a recreational 
gaming activity as defined by WAC 230-02-505. 


License expiration. 
(2) ((Eieense-expiratien-)) Each such license shall be 


valid for the period of time or the level of gross gambling 
receipts set forth on the license. In no case shall the time 
period exceed one year from the date that such license is 
issued: Provided, That license expiration dates may be 
adjusted by commission staff to schedule workload. Organi- 
zations licensed for more than one activity may have all expi- 
ration dates adjusted to end on the same day. Whenever 
license expiration dates are adjusted under this provision, the 
required fee shall be prorated by the commission. The pro- 
rated fees shall be computed on a monthly basis (i.e., one- 
twelfth of the annual payment per month) and subtracted 
from the regular annual fee. A prorated fee will be based on 
the number of whole months remaining upon approval of a 
license. For purposes of computing fees under this section, 
any part of a month in which the activity is authorized to be 
operated shall be deemed to be a whole month. Any differ- 
ence between the required fee which exceeds twenty dollars, 
shall be refunded to the applicant. Specific expiration dates 
are as follows: 
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(a) Licenses issued to conduct any authorized activity in 
connection with and upon the site of a qualified agricultural 
fair, qualified community-wide civic festival, qualified 
world's fair, or qualified civic center shall be valid only for 
the duration of the fair or festival, or, in the case of an activity 
at a civic center, for the seasons during which the civic center 
is operating and open to the public. In no event shall such 
license exceed one calendar year. 

(b) A license issued to conduct a raffle in connection 
with a qualified agricultural fair, qualified community-wide 
civic festival or qualified world's fair shall be in effect from 
the date the license was issued through the conclusion of the 
fair or festival; 

(c) A license issued to conduct a card tournament shall 
be valid only for the duration of the tournament, but in no 
event shall exceed ten consecutive days; 

(d) A license issued to conduct a fund raising event shall 
be valid only for the place and time set forth in the application 
or otherwise approved by the commission. The number of 
events permitted under the license in any calendar year is 
subject to the limitations set out in RCW 9.46.0233 defining 
a fund raising event: Provided, That a fund raising event 
license shall allow an organization to have possession of 
gambling equipment authorized for use at a fund raising 
event for a period of one year beginning on the day of the 
event and to rent such for up to four occasions per year to 
other organizations licensed to operate fund raising events; 

(e) A license issued to an individual shall be valid for a 
period not to exceed one year from the date the individual 
was assigned duties requiring a license, the date the license 
was actually issued, or as set forth elsewhere in this title, 
whichever occurs first: Provided, That a charitable or non- 
profit gambling manager or distributor representative license 
shall become void upon a change of employer; and 

(f) A bingo license that has been limited under the 
restrictions of WAC 230-20-062 shall expire when the level 
of authorized gross gambling receipts is reached. A license 
that expires under this subsection shall not be granted an 
increase in license class for the current license period until all 
requirements of WAC 230-04-260 have been met or the com- 
mission grants an increase in license class under procedures 
set forth in WAC 230-20-062. 


Reinstating expired licenses. 


(3) If any licensee fails to submit a properly completed 
application and all applicable fees prior to the normal expira- 
tion date, the license shall expire and the operation of the 
applicable activity must immediately cease. When a license 
expires, a new application must then be submitted and a preli- 
censing evaluation/ investigation to the extent deemed neces- 
sary by the director will be completed prior to granting a 
license: Provided, That if a properly completed renewal 
application and fees are received at the commission head- 
quarters office within the fourteen-day period following the 
expiration date, the commission may reinstate the license 
using normal renewal procedures. Reinstating a license under 
this provision does not, in any case, grant authority to operate 
the activity during the period between the normal expiration 
date and the date of reinstatement. 
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Two-part payment plan for license fees. 


(4) The commission may allow an applicant renewing an 
annual license or applying for an additional license to pay the 
license fee in two payments under the following conditions: 

(a) The license fee is at least ((ene-theusend-two)) eight 
hundred dollars; 

(b) The applicant pays an administrative processing fee 
as set forth in WAC 230-04-202 or 230-04-203, plus one-half 
of the annual license fee at the time of application or renewal; 

(c) Licenses issued under the two-payment plan shall be 
issued with an expiration date as determined by subsection 
(2) of this section and a second-half payment due date. If the 
second-half payment is received on or before the due date, 
the license will remain in effect until the expiration date. If 
the licensee fails to submit the second-half payment prior to 
the due date, the license shall expire and all operations of the 
activity must stop; and 

(d) Gross gambling receipts during the first-half pay- 
ment period must not exceed fifty percent of the authorized 
class limitation for annual gross gambling receipts. Licensees 
whose gross gambling receipts exceed fifty percent of the 
authorized level shall be required to apply for a license at the 
appropriate license class as required by WAC 230-04-260 
and pay the full upgrade fee, plus an administrative process- 
ing fee, as set forth in WAC 230-04-202 and 230-04-203. 


Conditions of license issuance. 


(5) ((Cenditiens-ef-Heense-issuanee-)). All activities so 
licensed are licensed subject to compliance with all of the 
applicable provisions of chapter 9.46 RCW, including any 
amendments thereto, all applicable rules and regulations 
passed by the commission, all other applicable laws of the 
United States, the state of Washington and all political subdi- 
visions of the state of Washington which include but are not 
limited to the following: 

(a) Business licenses or permits; 

(b) Health certificates; 

(c) Fire inspections; 

(d) Use and occupancy permit; and 

(e) Liquor license or permit. 


Reviser’s note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 01-07-092 
PROPOSED RULES 
GAMBLING COMMISSION 
[Filed March 21, 2001, 10:59 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
05-045 with a published date of March 7, 2001. 

Title of Rule: Amendatory sections WAC 230-40-010 
Social card games—Rules of play—Types of card games 
authorized and 230-40-070 Licensee to furnish all cards, 
chips and other services. 

Purpose: A business, Digideal, recently requested 
approval of a device that produces electronic facsimiles of 


Proposed 
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cards for use in card games. If approved by the commission, 
this device would be an option for card room operators and 
tribal casinos. This device would replace standard, paper 
playing cards with an electronic facsimile of a playing card (a 
video picture). The device would contain one or more decks 
of cards in an electronic format. The electronic cards would 
be shuffled through a random number generator to ensure 
they are properly "shuffled." This device will have to 
undergo stringent lab testing prior to being put into play. The 
gaming lab will test the security and technical protocols to 
ensure the integrity of the card games are not compromised in 
anyway. 

Statutory Authority for Adoption: RCW 9.46.070. 

Summary: See Purpose above. 

Name of Agency Personnel Responsible for Drafting: 
Susan Arland, Lacey, (360) 438-7654 ext. 374; Implementa- 
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement: 
Bob Berg, Lacey, (360) 438-7654 ext. 348. 

Name of Proponent: Staff, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: See Purpose above. 

Proposal Changes the Following Existing Rules: See 
Purpose above. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Proposal is exempt 
under RCW 19.85.025(2), therefore a small business eco- 
nomic impact statement is not required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. This agency does not choose to make 
section 201, chapter 403, Laws of 1995, apply to this rule 
adoption. f 

Hearing Location: The Inn at Gig Harbor, 3211 56th 
Street N.W., Gig Harbor, WA 98335, phone (253) 858-1111, 
on May 11, 2001, at 1:30 a.m. 

Assistance for Persons with Disabilities: Contact Shir- 
ley Corbett by May 1, 2001, at TDD (360) 438-7638, or (360) 
438-7654 ext 302. 

Submit Written Comments to: Susan Arland, Mailstop 
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by 
May 1, 2001. 

Date of Intended Adoption: May 11, 2001. 

March 21, 2001 
Susan Arland 
Rules Coordinator 


AMENDATORY SECTION [(Amending Order 383, filed 
4/14/00)] 


WAC 230-40-010 Social card games—Rules of 
play—Types of card games authorized. Social card games 
shall be played using rules and procedures as set forth in this 
section. Only card games that have been specifically autho- 
rized are allowed to be played in public or social card rooms. 


All card games. 


(1) Social card games shall be played in the following 
manner: 
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(a) The game must be played with one or more standard 


decks of playing cards or with approved electronic card fac- 


similes which meet the requirements of WAC 230-40-070 
(c): Provided, That cards may be removed to comply with 


„rules of a specific game, such as pinochle; 


(b) Players shall compete against all other players on an 
equal basis for nonhouse-banked games or against the lic- 
ensee for house-banked games; 

(c) Each player shall receive their own hand of cards and 
be responsible for decisions regarding such hand, such as 
whether to fold, discard, draw additional cards, or raise the 
wager; 

(d) Players shall not place wagers on any other player's 
or the house's hand and no side bets between players are 
allowed: Provided, That the following shall not be in viola- 
tion of this section: 

(i) An insurance bet placed in the game of blackjack; 

(ii) A tip wager made on behalf of a dealer; or 

(iii) "Envy" provisions which allow a player to receive a 
prize if another player wins a jackpot or odds wager; 

(e) A player's win or loss shall be determined during the 
course of play of a single card game; 

(f) No more than two separate games shall be played 
with a single hand of cards. For purposes of this section, 
bonus features and progressive jackpots are considered a 
game: Provided, That bonus features that allow a player to 
receive an additional prize if another player achieves a spe- 
cific hand, such as "envy" or "share the wealth" features, shall 
not be considered a separate game if the player does not have 
to place a separate wager to participate; and 

(g) The rules of play for each specific game played at a 
licensed card room shall be maintained on the licensed pre- 
mises and immediately available for review by commission 
staff, local law enforcement, or a player upon request. Com- 
mission staff shall approve any modification to such rules 
prior to implementation. In addition, any rules related to 
wager or prize pay out restrictions shall be clearly posted in 
the immediate area of such games. 


Nonhouse-banked card games. 


(2) Nonhouse-banked card games shall only be played in 
the manner set forth in The New Complete Hoyle, Revised, 
Hoyle's Modern Encyclopedia of Card Games, or a similar 
authoritative book on card games approved by the director: 
Provided, That each licensee may make immaterial modifica- 
tions to each authorized game set out in Hoyle. The following 
nonhouse-banked card games are authorized: 

(a) Poker; 

(b) Hearts; 

(c) Pinochle; 

(d) Cribbage; 

(e) Rummy; 

(f) Panguingue (Pan); 

(g) Pitch; 

(h) Bid Whist; 

(i) Washington blackjack, if the business was licensed 
and operating the game on April 1, 2000, and under the 
restrictions set forth in WAC 230-40-125; 
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(j) Other games or modifications to approved games may 
be approved by the director, or the director's designee, on a 
case-by-case basis. Requests for approval of a game must be 
submitted in writing, and include the rules of play and all 
wagering schemes. 


House-banked card games. 


(3) House-banked card games shall be approved by the 
director, or the director's designee, on a case-by-case basis. 
Request for approval of a house-banked card game must be 
submitted in writing, including the rules of play and all 
wagering schemes. A list of all approved games, modifica- 
tions to games, and rules of play shall be available at all com- 
mission offices. The director may approve games in which 
the determination of whether a player wins or loses depends 
upon one or more of the following: 

(a) The player's hand is a specific: 

(i) Pattern or ranking of cards (pair, straight, flush, royal 
flush, etc.); 

(ii) Combination of cards (two queens of hearts, ace and 
jack of spades, three sevens, etc.); or 

(iii) Value of the cards (seventeen, twenty-one, etc.); 
and/or 

(b) The player has a higher ranking or value hand than 
the house/dealer/banker. 


Removing and approved game from play. 


(4) Once a game is approved for play, the director shall 
not remove it from the authorized list of games without pro- 
viding licensees written notice. Licensees shall be afforded 
an opportunity to object to the director's decision. If an objec- 
tion is filed, an administrative law judge shall review the 
director's decision utilizing the brief adjudicative procedures 
set forth in WAC 230-50-010. 


Procedures for when a proposed game is denied. 


(5) The licensee shall be notified in writing when the 
director denies a request for a new game or modification of a 
game. The notification shall include reasons for the denial 
and provide the petitioner all information necessary for a for- 
mal petition to the commission for rule making, amendments, 
or repeal, as set forth in WAC 230-50-800. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


AMENDATORY SECTION [(Amending Order 383, filed 
4/14/00)] 


WAC 230-40-070 Licensee to furnish all cards, chips 
and other services. Each public card room and Class A 
social card room licensee shall.furnish all chips and cards in 
connection with all card games conducted on its premises at 
no additional charge to the players, except as provided in 
WAC 230-40-050(6). 


Standards for chips and cards. 


All chips and cards shall be of generally conventional 
size and design, and include safeguards that maximize the 
integrity of the card games. The following standards and pro- 
cedures apply to this section: 
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(1) The licensee shall furnish chips and cards that meet 
the following requirements: 

(a) Chips. Chips must include the house name or logo, 
clearly denote the chip value, be produced by a licensed man- 
ufacturer, and purchased from a licensed manufacturer or dis- 
tributor: Provided, That the director may exempt Class A, B, 
C, and E licensees with five tables or less from this provision 
if chips are readily identifiable as having been furnished by 
that particular licensee and values of chips are clearly posted 
in the card room: Provided further, That Class D licensees 
are exempt from the provisions set forth in this subsection; 
and 

(b) Cards. The deck or decks of cards must include the 
house name or logo, be produced by a licensed manufacturer, 
and be purchased from a licensed manufacturer or distributor: 
Provided, That Class A, B, C, D, and E licensees with five 
tables or less are exempt from this provision. These licensees 
shall comply with all other requirements related to the type of 
games being played. 

(c) Electronic facsimiles of cards. Electronic card fac- 
similes may be approved by the director for use in house- 
banked card games and are subject to the following condi- 

(i) The system is proven through testing by a licensed 
game testing laboratory to: 

(A) Produce accurate facsimiles of one or more standard 
decks of playing cards; 

(B) Randomly shuffle the cards prior to each round of 
play or shoe loading: 

(C) Contain a backup system for recording and display 
of at least five previous rounds of play; 

(D) Contain security protocols which prevent unautho- 
rized access; 

(E) Provide a means of testing of computer software; and 

(E) Meet any additional technical standards required by 

(ii) The costs of initial laboratory testing and any addi- 


tional testing required by the commission shall be paid for by 
the manufacturer. 


Bank Services. 


(2) ((Banleserviees-)) The licensee shall sell its chips to 
all players desiring to buy them and redeem all chips at the 
value for which they were sold. The licensee shall collect the 
money taken in on chips sold and fees collected and shall 
keep these funds separate and apart from all other money 
received by the licensee. 


Procedures for selling chips for cash or check. 


(3) Chips shall be sold for cash only and a licensee shall 
not extend credit of any nature to a person purchasing chips: 
Provided, That a licensee may accept a check in accordance 
with WAC 230-12-053 and 230-40-845. Each receipt by a 
person of a quantity of chips from the licensee shall be a sep- 
arate transaction for the purpose of this rule. Checks received 
for chips retained by the licensee after close of business shall 
be deposited by the licensee not later than the second day fol- 
lowing receipt upon which the licensee's bank is open for 
business. 


Proposed 
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Protecting the integrity of cards and chips. 


(4) The licensee shall safeguard all chips and cards to 
assure integrity of games and banking services. ((and-ne)) 
Licensee shall not allow: 

(a) Playing cards that have been shaved, sanded, cut, 
carved, or otherwise marked in any manner which may make 
certain cards identifiable to players other than as allowed by 
the rules of the particular game. 

(b) Any cards or chips which are not furnished by the lic- 
ensee to be used in any card game conducted upon its pre- 
mises; or 

(c) Any other person to buy or sell chips for use in card 
games upon its premises. 


Reviser's note: The bracketed material preceding the section above 
was supplied by the code reviser's office. 


WSR 01-07-095 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 21, 2001, 11:05 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-134. 

Title of Rule: Chapter 16-400 WAC, Fruit and vegetable 
inspection fees, change the hourly inspection rates (regular 
and overtime). 

Purpose: Raise fees within fiscal growth factor, current 
fees are below actual costs of providing services. Alignment 
of inspection charges with inspection practices and proce- 
dures. 

Statutory Authority for Adoption: Chapter 15.17 RCW. 

Statute Being Implemented: RCW 15.17.030. 

Summary: The purpose of this rule is to increase the 
hourly inspection rates (regular and overtime), within the fis- 
cal growth factors allowed under Initiative 601. The 
increased inspection rate will reduce the proportionate dis- 
parity of inspection costs between the high volume and low 
volume warehouses. High volume warehouses are generally 
assessed fees on a per unit basis which usually meets or 
exceeds the hourly rate fee. The low volume warehouses are 
assessed fees on a per unit basis in addition to the hourly rate 
to compensate for the total inspection time. 

Reasons Supporting Proposal: See Summary above. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Jim Quigley, Olympia, 
(360) 902-1833. 

Name of Proponent: Department of Agriculture, govern- 
mental. 

Agency Comments or Recommendations, if any, as to 
Statutory Language, Implementation, Enforcement, and Fis- 
cal Matters: Current hourly fees are $23.00 per hour, which 
is not sufficient to recover actual per hour expenses. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of this rule is to increase the hourly 
inspection rates (regular and overtime), within the fiscal 


Proposed 
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growth factors allowed under Initiative 601. The increased 
inspection rate will reduce the proportionate disparity of 
inspection costs between the high volume warehouses and 
the lower volume warehouses. High volume warehouses are 
generally assessed fees on a per unit basis which usually 
meets or exceeds the hourly rate for the total inspection time. 
The lower volume warehouses are assessed fees on a per unit 
basis in addition to the hourly rate to compensate for the total 
inspection time. 

Proposal Changes the Following Existing Rules: 
Increase the hourly inspection rates from $23.00 to $23.66 
per hour on June 30, 2001, and to $24.30 per hour on July 1, 
2001. Increase the overtime inspection rates from $31.25 to 
$32.15 per hour on June 30, 2001, and $33.05 per hour on 
July 1, 2001. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The financial impact, if 
any, will be minimal and does not represent a disproportion- 
ate cost to small businesses. 

The purpose of this increase in the hourly inspection 
rates for regular and overtime is to establish the necessary 
fees to recover the costs of providing inspection and/or certi- 
fication or other requested services as authorized under RCW 
15.17.150. The proposed hourly rate increase is within the 
fiscal growth factor established by Initiative 601. 

Cost of Compliance: The proposed rule will raise the 
cost of the hourly fee for inspection certification from $23.00 
per hour to $24.30 per hour for regular time and from $31.25 
per hour to $33.05 per hour for overtime. The purpose for the 
increase in the hourly fee is to raise the fee to keep current 
with the fiscal growth factor regulated by Initiative 601. The 
current hourly fees charged for inspections and certifications 
are below actual costs of providing services, and the increase 
in the hourly fees will also bring the alignment of inspection 
charges with inspection practices and procedures. Inspection 
and certification charges are based on an hourly and/or hun- 
dredweight unit charge. The only time the hourly fee is 
applied is when the hundredweight fee does not cover the 
number of hours an inspector is certifying commodities at a 
warehouse. In general, the hundredweight fee covers the cost 
of inspection except in small businesses with low volume 
packouts of apples, cherries and apricots and the hundred- 
weight unit charges does not cover the amount of time of the 
inspection. 

Impact on Business: The proposed hourly fee increase 
will not impose a disproportionate economic impact on small 
business since the majority of the businesses have insignifi- 
cant increases in the new hourly fees. The cost is based on 
the number of hours a company is charged for inspection cer- 
tification when the hundredweight fee does not cover the 
number of hours of inspection service. All of the companies 
affected by the hourly fee increase would be considered small 
businesses with less than fifty employees. For crop year 
2000, forty-eight companies were identified as small busi- 
nesses and their inspection certificates were audited for the 
number of hours charged either regular time and/or overtime 
hourly fees. Based on the hourly charges for crop year 2000 
for these companies, and applying the proposed rate 
increases, the total increase for the proposed hourly fee is 
$889.16. 
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Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Washington Apple Commission, 
2900 Euclid Avenue, Wenatchee, WA, on April 30, 2001, at 
1:00 p.m.; at the Yakima Ag Center, 21 North Ist Avenue, 
Yakima, WA, on May 1, 2001, at 1:00 p.m.; and at the Shilo 
Inn, 1819 East Kittleson, Moses Lake, WA, on May 3, 2001, 
at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Jodi 
Jones, TDD (360) 902-1976, or (360) 901-1996. 

Submit Written Comments to: Jim Quigley, Program 
Manager, Washington State Department of Agriculture Fruit 
and Vegetable Inspection Program, P.O. Box 42560, Olym- 
pia, WA 98504-2560, fax (360) 902-2085, by May 5, 2001. 

Date of Intended Adoption: May 15, 2001. 

March 16, 2001 
Robert W. Gore 
Assistant Director 


AMENDATORY SECTION (Amending WSR 98-10-083, 
filed 5/5/98, effective 6/5/98) 


WAC 16-400-040 Grade and condition certificates— 
Vegetables. Charges for grade and condition certificates for 
all vegetables shall be: 

(1) The minimum charge for all vegetables shall be nine 
dollars. 

(2) Charges for grade and condition certificates for fresh 
market vegetables in containers—wrapped, place pack, face 
and fill, in bags, master containers, consumer packages, or 
loose in bulk cartons, boxes, crates, bins or in bags per cwt. or 
fraction thereof: 

(a) For federal-state certification: 


ASparagus: «icone e Ur ed pd ER e 21e 
Cantaloupes, and corn ...................... 12.54 
Onions ia NEUE ae er ARR Eda 8e 
Potatoes, and seed potatoes ..................... 6e 
Processing potatoes ........................... 6e 


Complete inspection (rate shall be 
reduced for level of service required) 


Tomatoes. x e ree eR up IE 19e 
(a) For state certification: 
ASparagus sov rede eme ee Raten tef 192 


(3) Inspection fees for cabbage, carrots, cauliflower, cel- 
ery, cucumbers, lettuce, rhubarb, rutabagas, squash, water- 
melons, etc., shall be at the hourly rate of ((twenty-twe)) 
twenty-three dollars and ((twenty-five)) sixty-six cents 
beginning June 30, ((4998)) 2001, and ((&wenty-three)) 
twenty-four dollars and thirty cents beginning July 1, 
((4998)) 2001. 

(4) Inspection for quality, condition, and/or size 
determination, whether in bulk or in containers, for all vege- 
tables for processing, except potatoes, charges shall be two 
dollars fifty cents per ton net weight or fraction thereof. 
When inspection is requested only for the purpose of verify- 
ing the product, conveyance, markings, or other factors not 
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related to quality, the charges shall be at the hourly rate, but 
not less than the minimum certificate charge of nine dollars. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


AMENDATORY SECTION (Amending WSR 98-10-083, 
filed 5/5/98, effective 6/5/98) 


WAC 16-400-100 Certificates. Certificate charges 
shall be in accordance with the following provisions: 

(1) Consolidation certificates shall be charged as speci- 
fied in WAC 16-400-010 and 16-400-040 and shall have an 
additional charge of three dollars for each additional local lot. 

(2) Condition certificate charges shall be two-thirds of 
the grade and condition certificates with the following excep- 
tions: 

(a) Previously inspected lots shall have a minimum 
charge of nine dollars. 

(b) When the lot has had no prior inspection for quality 
or grade and it is requested that the certificate carry out- 
bound car, truck, or state lot number, the grade and condition 
certificate schedule shall apply. 

(c) Out-of-state products reported on state certificates 
shall be charged on the applicable grade and condition certif- 
icate schedule, except there shall be an hourly charge of 
((twenty-twe)) twenty-three dollars and ((twenty-five)) sixty- 
six cents beginning June 30, ((4098)) 2001, and ((twenty- 
three)) twenty-four dollars and thirty cents beginning July 1, 
((4998)) 2001. 

(d) For lots of controlled atmosphere storage apples 
which were previously certified, a state condition certificate 
or quality control inspection may be issued without addi- 
tional charge. 

(3) Car hook-up, loading or unloading certificate shall be 
charged at the rates specified in subsection (2)(a) of this sec- 
tion. 


(4) Sanitary and quarantine certificate charges for fruits 
and vegetables shall be: 

(a) Six dollars for the issuance of a certificate, plus the 
hourly rates specified in WAC 16-400-210 (1)(a) when the 
shipment is not covered by federal-state or state certificates. 

(b) Six dollars per set when the shipment is covered by 
federal-state or state certificates. 

(5) Container weight, or checkloading certificates shall 
be charged at the rates specified in WAC 16-400-210 (1)(a). 

(6) Federal-state certification shall meet the criteria for 
sampling as established by United States Department of 
Agriculture, Agricultural Marketing Service. When the fed- 
eral-state inspector or inspector's aide must physically obtain 
samples from lots blocked out for loading or from lots in stor- 
age, charges of seven and on-half cents per cwt. Shall be 
made in addition to inspection fees. When assistance is pro- 
vided by the applicant's personnel, charges for sampling shall 
be reduced accordingly. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Proposed 
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PROPOSED 
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Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 98-10-083, 
filed 5/5/98, effective 6/5/98) 


WAC 16-400-210 Other charges. Other miscellaneous 
charges are listed below: 

(1) Charges for platform inspection shall be: 

(a) Platform inspections, time taking samples, extra time, 
phytosanitary and/or quarantine inspection, and all other ser- 
vices, shall be charged at the hourly rate of ((twenty-twe)) 
twenty-three dollars and ((twenty-five)) sixty-six cents 
beginning June 30, ((4998)) 2001, and ((twenty-three)) 
twenty-four dollars and thirty cents beginning July 1, 
((4998)) 2001. 

(b) Time allowance - Where a platform inspector is 
working full time at one house and also doing certification 
inspection, the inspector shall allow credit for the time 
according to limits outlined in the schedule for such certifica- 
tion at the hourly rate of ((twenty-twe)) twenty-three dollars 
and ((&wenty-five)) sixty-six cents beginning June 30, 
((4998)) 2001, and ((twenty-three)) twenty-four dollars and 
thirty cents beginning July 1, ((4998)) 2001. 

Should the certificate charges divided by the respective 
hourly rates equal or exceed the number of hours worked, no 
platform charge shall be assessed. Should the certificate 
charges divided by the respective hourly rates be less than the 
number of hours worked, the platform charge shall be made 
to bring the total to the appropriate charge. 

(2) Fumigation charges—The minimum charge for 
supervision of fumigation shall be eighteen dollars. Addi- 
tional or unnecessary stand-by time shall be charged as spec- 
ified in subsection (1)(a) of this section. In temporary, non- 
permanent facilities or those lacking adequate devices for 
maintenance of acceptable treatment temperatures, no fumi- 
gations shall be started after 3:00 p.m. from October 1 to May 
31, nor after 10:00 p.m. from June 1 to September 30. 

(3) Field or orchard inspections made at the applicant's 
request for determination of presence or absence of disease or 
insect infestation, or for other reason, shall be at the rate of 
two dollars fifty cents per acre or fraction thereof or at the 
rate specified in subsection (1)(a) of this section except as 
otherwise provided in subsection (13) of this section. 

(4) Seed sampling fees shall be arranged with the plant 
services division for services performed. 

(5) Extra charges on services provided shall be assessed 
according to provisions listed below. 

(a) The minimum inspection charge for each commodity 
and requested form shall be at the rate specified in subsection 
(1)(a) of this section. 

(b) If, through no fault of the inspection service, time 
over the maximum allowance as supported by unit rates for 
each commodity and requested form is required, such excess 
time shall be at the rate as specified in subsection (1)(a) of 
this section. 

(c) For all inspection services performed beyond a regu- 
larly scheduled eight-hour week day shift or on Saturdays, or 
Sundays, or state legal holidays, an hourly charge shall be 
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made equivalent to ((thirty)) thirty-two dollars and fifteen 
cents beginning June 30, ((+998)) 2001, and ((thirty-ene)) 
thirty-three dollars and ((twenty-five)) five cents beginning 
July I, ((4998)) 2001. | 

These charges shall be made for actual hours spent in 
performance of duties. This shall include unit charges, plus, if 
necessary, overtime charges to equal the iespecuve overtime 
hourly rates. 

The following are state legal holidays: New Year's Day, 
Veteran's Day, Memorial Day (the last Monday of May), 
Independence Day, Labor Day (the first Monday in Septem- 
ber), Thanksgiving Day (the fourth Thursday in November) 
and the day following Thanksgiving Day, Christmas Day, 
Martin Luther King, Jr. Day (third Monday in January), and 
President's Day (third Monday in February). 

(d) When the per unit charge for inspection in any one 
day equals or exceeds the basic hourly and/or overtime 
charge, no additional hourly or overtime charges shall be 
assessed. 

(6) Mileage— Whenever necessary, mileage shall be 
charged at the rate established by the state office of financial 
management. 

(7) Electronic transmission of documents— Telegrams, 
facsimile, or electronic transmission of inspection documents 
shall be charged at the rate of four dollars per transmission in 
addition to Western Union charges made directly to the appli- 
cant. 

(8) Services provided to other agencies— Services pro- 
vided to other agencies, commissions, and organizations shall 
be charged at the rate specified in subsection (1)(a) of this 
section. 

(9) Timely payment—Payment of fees and charges is 
due within thirty days after date of statement, provided: 

(a) If payment is not received within thirty days, service 
may be withheld until the delinquent account is paid; or 

(b) In the case of such delinquent accounts, cash pay- 
ment for subsequent service may be required; and 

(c) A penalty of eighteen percent per annum shall be 
assessed on the delinquent account balance. 

(10) USDA positive lot identification—Certification uti- 
lizing positive lot identification shall be charged at the rates 
specified in this section and WAC 16-400-010, 16-400-040, 
and 16-400-100. An additional charge of ten percent may be 
added when an inspector is required to be on-site when no 
other inspections are requested. Service will be provided first 
in those instances in which positive lot identification is a 
mandatory condition of the sales transaction. Other requests 
for positive lot identification will be serviced upon adequate 
notification to the inspection service and availability of 
inspection personnel. 

(11) Controlled atmosphere license fee—The applica- 
tion for an annual license to engage in the business of operat- 
ing a controlled atmosphere storage warehouse or ware- 
houses shall be accompanied by an annual license fee of five 
dollars per room, with a minimum fee established at twenty- 
five dollars for five rooms or less. 

(12) Inspection fees may be waived on inspections of 
fruits and vegetables when donated to bona fide nonprofit 
organizations: Provided, That shipping containers shall be 
conspicuously labeled or marked as "not for resale." 
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(13) For apple pest certification by survey method; 
$.0075 per cwt. Or fraction thereof on all fresh apples pro- 
duced in the state of Washington or marketed under Wash- 
ington state grades and standards. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Reviser's note: The typographical error in the above section occurred 
in the copy filed by the agency and appears in the Register pursuant to the 
requirements of RCW 34.08.040. 


WSR 01-07-096 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 21, 2001, 11:06 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
02-100. 

Title of Rule: Quarantine—Agricultural pests, WAC 16- 
470-900 through 16-470-921. 


Purpose: To amend fee schedule sections to reflect fiscal 


growth factors for fiscal year 2001 and fiscal year 2002, and 
other modifications as necessary to acknowledge changes in 
industry practices, environmental conditions and legislative 
mandates. 

Statutory Authority for Adoption: Chapters 17.24, 15.14 
RCW. 

Statute Being Implemented: 
RCW. 

Summary: Revision of chapter 16-470 WAC, increases 
inspection and testing fees to correspond to the fiscal growth 
factors of fiscal year 2001 and fiscal year 2002. The 
increases will occur in two stages, with one increasing 2.896, 
effective June 30, 2001, and the second increasing 2.79%, 
effective July 1, 2001. 

Reasons Supporting Proposal: Current fee schedules are 
not anticipated to cover costs to render services by the plant 
services and the pest programs. The department is mandated 
to support these activities through industry fees. 

Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia, 


Chapters 17.24, 15.14 


Site inspection and/or permit review 
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WA 98504-2560, (360) 902-1907; Implementation and 
Enforcement: Thomas Wessels, 1111 Washington Street, 
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984. 


Name of Proponent: Washington State Department of 
Agriculture, governmental. 


Rule is not necessitated by federal law, federal or state 
court decision. 


Explanation of Rule, its Purpose, and Anticipated 
Effects: WAC 16-470-900 through 16-470-920 establishes 
fee schedules for inspection and testing for agricultural and 
quarantine plant pests. The current inspection and testing fee 
income is not anticipated to be adequate to cover program 
costs for these activities. This makes it necessary to increase 
fees for these services within the fiscal growth factors for 
both fiscal years 2001 and 2002. Many of these services are 
optional, as testing and diagnostic services are available from 
a number of agencies throughout the nation and participation 
in planting stock certification programs is voluntary. 


Proposal Changes the Following Existing Rules: Revi- 
sion of sections of WAC 16-470-900 through 16-470-920 
would increase current fees for requested inspection and test- 
ing by a maximum of 2.8746 for FY 01, to become effective 
June 30, 2001, and by a maximum of 2.79% for FY 02, to 
become effective July 1, 2001. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


COST ANALYSIS TO DETERMINE WHETHER A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT IS REQUIRED FOR REVISION OF 
WAC 16-470-900 THROUGH 16-470-920, SCHEDULE OF FEES FOR 
REQUESTED SERVICES RELATING TO QUARANTINE PESTS 


Rule Summary: This revision increases fees for inspec- 
tion and testing for agricultural and quarantine plant pests by 
approximately 2.87% for fiscal year 2001 and approximately 
2.79% for fiscal year 2002 for a total increase of approxi- 
mately 5.695. These fees cover the requested inspection and 
testing services needed to facilitate the movement or sales of 
agricultural products, forest products and bees. Fees will be 
increased in two stages with the first increase of 2.87% effec- 
tive June 30, 2001 and the second increase of 2.79% effective 
July 1, 2001. This increase corresponds to the fiscal growth 
factors of fiscal years 2001 and 2002 (Tables 1, 2). 


PROPOSED 


P Table 2a current testing fee schedule 
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Table 2b testing fees effective June 30, 2001 


Table 2c testing fees effective July 1, 2001 


Affected Groups: Exporters of planting stock, both seed 
and nursery stock, are the primary users of these services. 
Businesses or individuals importing plants under the USDA- 
APHIS Post-entry Quarantine Program also use services cov- 
ered by this fee schedule. : 

The department billed approximately thirty-nine- cus- 
tomers for these services in 2000, most of those being seed 
companies and nurseries. Based on the amount billed in 
2000, the proposed fee increase will have more than a minor 
economic impact on only two companies, neither of which is 
a small business. 

The volume of requested inspections and tests varies 
widely in any given year depending on export demand and 
the risk associated with an agricultural product. Utilizing 
WSDA services to obtain inspections and tests performed 
under this fee schedule is voluntary. USDA APHIS, univer- 
sities and regulatory agencies in other states also provide 
these services. 

Industry Outreach: The nursery advisory committee and 
the fruit tree advisory committee were notified of the pro- 
posed fee increases. All companies with active WSDA 
accounts for these services also received written notification. 

Justification for Revision: Although some plant certifi- 
cation programs have separate fee schedules, services pro- 
vided under this rule are important to planting stock certifica- 
tion programs and businesses requiring export certification. 
The phytosanitary requirements of importing countries must 
be met before agricultural products are exported. An inspec- 
tion or a test to minimize the risk of introducing an exotic 
plant pest with the imported product often meets these 
requirements. Although most of these services are provided 
by regulatory agencies in other states it is often less expen- 
sive and more convenient for Washington businesses to have 
these services provided within the state. 

This program provides phytosanitary services at cost. 
Increases in the cost of labor and materials in laboratory test- 
ing and field inspecting need to be offset by increases in rev- 
enue. If certification and other services were provided at a 
loss, the Plant Services Program would be required to operate 
at a loss, until, ultimately, it would be unable to continue to 
function. 

An alternative would be to discontinue these services, 
requiring Washington exporters to use services provided by 


Proposed 


[teme [sample oap | | 


[|i sample [Sempe  [lósamples — | 
Few — [55975 Jsa — s2s9 fro — [sms | 


Washington State Register, Issue 01-07 


50 samples 100 samples 


50 samples 100 samples 


plant protection organizations in other states. This could put 
Washington exporters at a disadvantage as other agencies 
providing inspecting and laboratory testing services often 
have different priorities and may not provide needed services 
in atimely manner. 

Conclusion: The proposed revisions of chapter 16-470 
WAC will raise fees for inspection and plant pathology test- 
ing services approximately 5.6% in a two step process. The 
first increase of approximately 2.87% will take place on June 
30, 2001 and a second increase of approximately 2.79% will 
become effective on July 1, 2001. The increases comply with 
the OFM fiscal growth factors for fiscal years 2001 and 2002. 

The proposed fee increase will have no reporting, 
record-keeping or other compliance requirement for affected 
companies. The fee schedule applies to voluntary testing and 
inspection necessary for export or planting stock certifica- 
tion. 

The businesses using these services are classified as SIC: 
code 0139, which includes nurseries and seed growers. 
Based on the fees paid by the thirty-nine customers using 
these services in 2000, the proposed increase will not impose 
more than minor costs on small businesses. Therefore, an 
SBEIS is not required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Washington State Department of 
Agriculture, Natural Resources Building, 1111 Washington 
Street, 2nd Floor, Conference Room 271, Olympia, WA 
98504-2560, on April 26, 2001, at 2:00 p.m. 

Assistance for Persons with Disabilities: Contact Lou 
Jones by April 18, 2001, TDD (360) 902-1996 or (360) 902- 
1806. 

Submit Written Comments to: Mary Toohey, Assistant 
Director, Laboratory Services Division, Washington State 
Department of Agriculture, P.O. Box 42560, Olympia, WA 
98504-2560, e-mail mtoohey © agr.wa.gov, fax (360) 902- 
2094, by April 27, 2001. 

Date of Intended Adoption: May 8, 2001. 

March 21, 2001 
Mary A. Martin Toohey 


Assistant Director 
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AMENDATORY SECTION (Amending WSR 99-22-076, 
filed 11/2/99, effective 12/3/99) 


WAC 16-470-911 Schedule of fees and charges— 
Applicable fees and charges—Effective ((3435y2-4999)) 
June 30, 2001. 

(1) Hourly rate 

(a) Business hours ................ $((26-90)) 27.65 
f (b) Nonbusiness hours (see WAC 16-407-905) 

ZAC MATE 2 um E oerte s $((24-40)) 35.35 

> ©) Laboratory diagnostic services, except as provided in 

subsection (3) or (4) of this section, are charged at the appli- 
cable hourly rate plus materials. 

(3) Plant pathology laboratory diagnostic fees are as fol- 
lows: 


Identity 
Determi- 
nation l sample 5 samples 10 samples 50 samples 100+samples 
virus $((80-70)) S((5945) $((45-20) $((47-20)) $ ((2-65)) 
(ELISA) 83.00ea  60.80ea 46.45 ea 17.65 ea 2.70 ea 
bacteria ((35-68))  ((3440))  ((32:25) (3+2) ((3+20)) 
36.60ea 35.35ea  33.15ea  32.05ea 32.05 ea 
fungus ((33-65)) ((3225)) ((3420)) (G949) ((27-90)) 
38.70ea  33.15ea  32.05ea  30.95ea 28.70 ea 
nematode (2790)  ((25:80)  ((323-65))  ((23-65)) ((24-50)) 
28.70ea  26.50ea  24,30ea 24.30ea 22.10 ea 
Note: To receive volume rates, samples must be submitted as a 


unit and identification request must be for one specific 
virus, bacterium, fungus, or nematode. 


(4) For large projects, the department reserves the right 
to provide service by written agreement at a single, negoti- 
ated cost or at a negotiated rate. 


NEW SECTION 


WAC 16-470-912 Schedule of fees and charges— 
Applicable fees and charges—Effective July 1, 2001. (1) 
Hourly rate. 

(a) Business hours 

(b) Nonbusiness hours (see WAC 16-407-905) . .$36.30 

(2) Laboratory diagnostic services, except as provided in 
subsection (3) or (4) of this section, are charged at the appli- 
cable hourly rate plus materials. 

(3) Plant pathology laboratory diagnostic fees are as fol- 
lows: 


Identity 

Determi- 1 . 

nation | sample 5 samples 10 samples 50 samples 100+samples 

virus $85.30ea $62.45ea $47.70ea $18.10 ea $2.75 ea 

(ELISA) 

bacteria 37.60ea  36.30ea  34.05ea 32.90 ea 32.90 ea 

fungus 39.75ea  34.05ea  32.90ea 31.80 ea 29.50 ea 

nematode 29.50ea  27.20ea  2495ea  2490ea 22.70 ea 
Note: To receive volume rates, samples must be submitted as a 


unit and identification request must be for one specific 
virus, bacterium, fungus, or nematode. 


(4) For large projects, the department reserves the right 
to provide service by written agreement at a single, negoti- 
ated cost or at a negotiated rate. 
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AMENDATORY SECTION (Amending WSR 99-12-035, 
filed 5/26/99, effective 6/26/99) 


WAC 16-470-916 Schedule of fees and charges— 
Fees for post entry inspection services—Effective ((J4335H 
4999)) June 30. 2001. 

(1) Site inspection and/or permit review and approval 
$((53-80)) 55.30 

(2) Subsequent inspections of post entry plant materials 
are provided at the applicable hourly rate. 

(3) Post entry inspection fees may be waived for state 
universities, United States Department of Agriculture 
researchers, and other public entities. 


NEW SECTION 


WAC 16-470-917 Schedule of fees and charges— 
Fees for post entry inspection services—Effective July 1, 
2001. (1) Site inspection and/or permit review and approval 
$56.80 

(2) Subsequent inspections of post entry plant materials 
are provided at the applicable hourly rate. 

(3) Post entry inspection fees may be waived for state 
universities, United States Department of Agriculture 
researchers, and other public entities. 


AMENDATORY SECTION (Amending WSR 99-12-035, 
filed 5/26/99, effective 6/26/99) 


WAC 16-470-921 Schedule of fees and charges— 
Miscellaneous fees—Effective July 1, 1999. (1) Mileage at 
the established office of financial management rate (schedule 
A), per diem at actual cost, and travel time at the applicable 
hourly rate may be assessed for requested inspections or post 
entry inspections that are not a part of a regular work sched- 
ule. Such charges may be prorated among applicants if more 
than one applicant is provided service during a workday or 
trip when per diem is applicable. 

(2) Postage, special handling services and other miscel- 
laneous costs exceeding five dollars are charged back at the 
actual cost. 

(3) Certificates of inspection, phytosanitary certificates, 
and other official documents are provided subject to the 
charges and conditions established in chapter 16-401 WAC 
((46-464-026)). 


WSR 01-07-097 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 21, 2001, 11:07 a.m.] 


Original Notice. 


Preproposal statement of inquiry was filed as WSR 01- 
03-139. 


Title of Rule: Certification of caneberry planting stock, 
chapter 16-333 WAC. 


Proposed 


PROPOSED 
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Purpose: To amend fee schedule sections to reflect fiscal 
growth factors for fiscal year 2001 and fiscal year 2002 and 
to reflect changes in industry practices. 

Statutory Authority for Adoption: Chapter 15.14 RCW. 

Statute Being Implemented: Chapter 15.14 RCW. 

Summary: The revision of chapter 16-333 WAC will 
increase application and hourly inspection fees to correspond 
to the fiscal growth factors for fiscal year 2001 and fiscal year 
2002. The increase will occur in two stages, with one 
increase of a maximum of 2.87% effective June 30, 2001, and 
the second increase of a maximum of 2.79% effective July 1, 
2001. The existing requirement for foundation plants to be 
grown in pasteurized media is broadened, and the tolerance 
for diseases in planting stock is changed. 

Reasons Supporting Proposal: Current fees are inade- 
quate to cover costs of caneberry plant certification, and it is 
necessary to raise fees within the fiscal growth factors of both 
fiscal year 2001 and fiscal year 2002. The affected industry 
requested a technical change in requirements to reflect cur- 
rent industry practices. 

Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia, 
WA 98504-2560, (360) 902-1907; Implementation and 
Enforcement: Thomas Wessels, 1111 Washington Street, 
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation. of Rule, its Purpose, and Anticipated 
Effects: Currently, five nurseries participate in the caneberry 
planting stock certification program, which is created by 
these rules. Participation in the production of certified plant- 
ing stock is entirely voluntary for any producer of caneberry 
plants. Enrollment and compliance with the requirements of 
this fee-for-service program are intended to produce a 
known, high quality agricultural product apparently free of 
specified diseases and other pests, that normally commands a 
market premium. 

Proposal Changes the Following Existing Rules: Chap- 
ter 16-333 WAC establishes the fee schedule for caneberry 
plant certification. Proposed changes would increase both 
application and hourly fees for the program by a maximum of 
the fiscal growth factor for FY 01, to become effective June 
30, 2001, and another increase in fees by a maximum of the 
fiscal growth factor for FY 02, to become effective July I, 
2001. Additional changes to chapter 16-333 WAC should 
have neutral economic impact. They consist of one technical 
change in requirements for media in which foundation stock 
is planted, and a minor change in the tolerance for undesig- 
nated diseases in foundation, registered, and certified plant- 
ing stock. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Analysis of the eco- 
nomic effects of the proposed rule changes demonstrates that: 
(1) The changes will affect much less than 1096 of the busi- 
ness in the relevant SIC and (2) the cost of the changes for 
any grower is likely to be minor. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 
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Hearing Location: Washington State Department of 
Agriculture, Natural Resources Building, 1111 Washington 
Street, 2nd Floor, Conference Room 271, Olympia, WA 
98504-2560, on April 26, 2001, at 11:00 a.m. 

Assistance for Persons with Disabilities: Contact Lou 
Jones by April 18, 2001, TDD (360) [902-]1996 or (360) 
[902-]1806. 

Submit Written Comments to: Mary Toohey, Assistant 
Director, Laboratory Services Division, Washington State 
Department of Agriculture, P.O. Box 42560, Olympia, WA 
98504-2560, e-mail mtoohey @agr.wa.gov, phone (360) 902- 
1907, fax (360) 902-2094, by April 26, 2001. 

Date of Intended Adoption: May 8, 2001. 

March 21, 2001 
Mary A. Martin Toohey 
Assistant Director 


AMENDATORY SECTION (Amending WSR 00-19-035, 
filed 9/12/00, effective 10/13/00) 


WAC 16-333-040 Caneberry certification fees effec- 
tive June 30, 2001. (1) Caneberry certification application 
fee. The applicant must furnish all information requested on 
the application form furnished by the department, including, 
but not limited to, the crop, variety, class planted, date 
planted, source of seed or plants, acreage, field number, 
applicant's name and address, applicant's signature, and date 
of application. The applicant must allow the department to 
take plants or plant parts from any planting for inspection and 
testing purposes. A separate application is required for each 
cultivar and/or lot entered for certification. Applications 
must be filed with the Plant Services Program, P.O. Box 
42560, Olympia, Washington 98504-2560 by May 15 each 
year and be accompanied by a ((ene-hundred-tbwenty-frve-dol- 
lar)) $128.55 fee. 

(2) Inspection fees. The inspection fee is ((twenty-five 
dellars)) $25.70 per hour plus mileage charged at a rate estab- 
lished by the state office of financial management. Inspection 
and testing are payable upon completion of work. Billing 
may be arranged subject to department policies and pro- 
cesses. 

(3) The department will remove any applicant from the 
certification program for failing to pay fees when due. 

(4) The department will not accept applications from 
growers owing the department for previous fees. 


NEW SECTION 


WAC 16-333-041 Caneberry certification fees effec- 
tive July 1, 2001. (1) Caneberry certification application fee. 
The applicant must furnish all information requested on the 
application form furnished by the department, including, but 
not limited to, the crop, variety, class planted, date planted, 
source of seed or plants, acreage, field number, applicant's 
name and address, applicant's signature, and date of applica- 
tion. The applicant must allow the department to take plants 
or plant parts from any planting for inspection and testing 
purposes. A separate application is required for each cultivar 
and/or lot entered for certification. Applications must be 
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filed with the Plant Services Program, P.O. Box 42560, 
Olympia, Washington 98504-2560 by May 15 each year and 
be accompanied by a $132.00 fee. 

(2) Inspection fees. The inspection fee is $26.40 per 
hour plus mileage charged at a rate established by the state 
office of financial management. Inspection and testing are 
payable upon completion of work. Billing may be arranged 
subject to department policies and processes. 

(3) The department will remove any applicant from the 
certification program for failing to pay fees when due. 

(4) The department will not accept applications from 
growers owing the department for previous fees. 


AMENDATORY SECTION (Amending WSR 00-19-035, 
filed 9/12/00, effective 10/13/00) 


WAC 16-333-045 Production requirements for foun- 
dation caneberry planting stock. (1) Foundation caneberry 
plants must originate directly from nuclear stock and may be 
grown in a greenhouse, screenhouse or field. 

(2) Growers may use micro-propagaton techniques to 
multiply foundation plants prior to planting them in a founda- 
tion greenhouse, screenhouse or field, if both of the following 
conditions are met: 

(a) The micro-propagated plants are isolated at all times 
from all other caneberry plants, except those that have been 
indexed and found free of virus or virus-like infections; and 

(b) The micro-propagation facility is approved by the 
department. 

(3) Growers may transplant micro-propagated founda- 
tion plants to a greenhouse or screenhouse for conditioning 
prior to planting them in a foundation field. 

(4) Foundation plants may be harvested from a founda- 
tion field planting for no more than one year. 

(5) Foundation plants grown in an insect-proof facility 
((en-pasteurized)) in approved soil-less media may be main- 
tained indefinitely, providing they are indexed and found free 
of virus or virus-like infections at intervals of no more than 
three years by personnel employed by the United States 
Department of Agriculture or other institution approved by 
the department. 

(6) Each foundation plant in a foundation greenhouse or 
screenhouse must be grown in a container individually iden- 
tified by the cultivar and lot. 

(7) Different cultivars planted in a foundation field must 
be separated by a distance of fourteen feet or by a physical 
barrier that prevents the intermingling of roots. 

(8) Upon request, growers must provide records to the 
department documenting the cultivar, nuclear source, index- 
ing results and date of acquisition for any foundation stock. 


AMENDATORY SECTION (Amending WSR 00-19-035, 
filed 9/12/00, effective 10/13/00) 


WAC 16-333-085 Tolerances for foundation, regis- 
tered and certified caneberry planting stock. (1) Each lot 
of foundation, registered or certified planting stock may have 
no more than the percentage of affected plants listed in the 
table below: 
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Certified 
All inspections 


Foundation 
All inspections 


Registered 
All inspections 


Factors Percent Percent Percent 
Varietal mixture 0 0 0 
Visible symptoms 0 0.05 0.5 
of virus diseases 

Crown and cane gall 0 0.1 1.0 
Nematode 0 0.05 0.1 
Anthracnose 0 2.0 5.0 
Other diseases 0 ((8-2)) ((0-5)) 


Practically free Practically free 
Root, cane or crown 0 0.05 0.1 
inhabiting insects 


(2) Caneberry planting stock that fails to meet any toler- 
ance for its intended class may be reclassified to the next 
class for which it meets all of the tolerances. 


WSR 01-07-098 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 21, 2001, 11:08 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-140. 

Title of Rule: Certification of strawberry planting stock, 
chapter 16-328 WAC. 

Purpose: To amend fee schedule sections to reflect fiscal 
growth factors for fiscal year 2001 and fiscal year 2002, and 
to change an application date for operational clarification. 

Statutory Authority for Adoption: Chapter 15.14 RCW. 

Statute Being Implemented: Chapter 15.14 RCW. 

Summary: The revision of chapter 16-328 WAC will 
increase application and hourly inspection fees to correspond 
to the fiscal growth factors for fiscal year 2001 and fiscal year 
2002. The increases will occur in two stages, with one 
increase of a maximum of 2.87% effective June 30, 2001, and 
the second increase of a maximum of 2.79% effective July 1, 
2001. 

Reasons Supporting Proposal: Current fees are inade- 
quate to cover costs of strawberry plant certification, and it is 
necessary to raise fees within the fiscal growth factors of both 
fiscal year 2001 and fiscal year 2002. An application date is 
changed for operational clarity. 

Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia, 
WA 98504-2560, (360) 902-1907; Implementation and 
Enforcement: Thomas Wessels, 1111 Washington Street, 
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: One grower currently enrolls in the Washington 
strawberry planting stock certification program, which is cre- 
ated by these rules. Participation in the production of certi- 
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fied planting stock is entirely voluntary for any producer of 
strawberry plants. Enrollment and compliance with the 
requirements of this fee-for-service program are intended to 
produce a known, high quality agriculture product apparently 
free of specified diseases and other pests, that normally com- 
mands a market premium. 

Proposal Changes the Following Existing Rules: Chap- 
ter 16-328 WAC establishes the fee schedule for strawberry 
plant certification. The proposed changes increase both 
application and hourly fees for the program by a maximum of 
the fiscal growth factor for FY 01, to become effective June 
30, 2001, and another increase in fees by a maximum of the 
fiscal growth factor for FY 02, to become effective July 1, 
To clarify operational detail, the annual application 
date was changed from June 30 to June 15. The effect of the 
date change is to delay implementation of the fee increases 
until the 2002 growing season. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Analysis of the eco- 
nomic effects of the proposed rule changes demonstrates that: 
(1) The changes will affect much less than 10% of the busi- 
nesses in the relevant SIC and (2) the cost of the changes for 
any grower is likely to be minor. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Washington State Department of 
Agriculture is not a listed agency in section 201. 

Hearing Location: Washington State Department of 
Agriculture, Natural Resources Building, 1111 Washington 
Street, 2nd Floor, Conference Room 271, Olympia, WA 
98504-2560, on April 26, 2001, at 10:00 a.m. 

Assistance for Persons with Disabilities: Contact Lou 
Jones by April 18, 2001, TDD (360) 902-1996, or (360) 902- 
1806. 

Submit Written Comments to: Mary Toohey, Assistant 
Director, Laboratory Services Division, Washington State 
Department of Agriculture, P.O. Box 42560, Olympia, WA 
98504-2560, e-mail mtoohey © agr.wa.gov, phone (360) 902- 
1907, fax (360) 902-2094, by April 26, 2001. 

Date of Intended Adoption: May 8, 2001. 

March 21, 2001 
Mary A. Martin Toohey 
Assistant Director 


AMENDATORY SECTION (Amending WSR 00-19-034, 
filed 9/12/00, effective 10/13/00) 


WAC 16-328-010 Strawberry plant certification fees. 
Effective June 30, 2001, strawberry plant certification fees 
are as follows: 

(1) Certification application fee. The applicant must fur- 
nish all information requested on the application for inspec- 
tion, including, but not limited to, the crop, variety, class 
planted, date planted, source of seed or plants, acreage, field 
number, applicant's name and address, applicant's signature, 
and date of application. The applicant must allow the depart- 
ment to take plants or plant parts from any planting for 
inspection or testing purposes. À separate application is 
required for each cultivar and/or lot entered for certification. 
Applications for inspection must be filed with the Plant Ser- 
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vices Program, P.O. Box 42560, Olympia, Washington, 
98504-2560 by June ((39)) 15 of each year and be accompa- 
nied by a ((ene-hundred-twenty-five-dellar)) $128.22 fee. 

(2) Inspection fees. The inspection fee is ((twenty-five 
dellars)) $25.70 per hour plus mileage charged at a rate estab- 
lished by the state office of financial management. Inspection 
and testing fees are payable upon completion of work. Billing 
may be arranged subject to department policies and pro- 
cesses. 

(3) The department will remove any applicant from the 
certification program for failing to pay fees when due. 

(4) The department will not accept applications from 
growers owing the department for previous fees. 


NEW SECTION 


WAC 16-328-011 Strawberry plant certification fees. 
Effective July 1, 2001, strawberry plant certification fees are 
as follows: 

(1) Certification application fee. The applicant must fur- 
nish all information requested on the application for inspec- 
tion, including, but not limited to, the crop, variety, class 
planted, date planted, source of seed or plants, acreage, field 
number, applicant's name and address, applicant's signature, 
and date of application. The applicant must allow the depart- 
ment to take plants or plant parts from any planting for 
inspection or testing purposes. A separate application is 
required for each cultivar and/or lot entered for certification. 
Applications for inspection must be filed with the Plant Ser- 
vices Program, P.O. Box 42560, Olympia, Washington, 
98504-2560 by June 15 of each year and be accompanied by 
a $132.00 fee. 

(2) Inspection fees. The inspection fee is $26.40 per 
hour plus mileage charged at a rate established by the state 
office of financial management. Inspection and testing fees 
are payable upon completion of work. Billing may be 
arranged subject to department policies and processes. 

(3) The department will remove any applicant from the 
certification program for failing to pay fees when due. 

(4) The department will not accept applications from 
growers owing the department for previous fees. 


WSR 01-07-099 
PROPOSED RULES 
DEPARTMENT OF AGRICULTURE 
[Filed March 21, 2001, 11:09 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
02-101. 

Title of Rule: Nursery inspection fees, chapter 16-401 
WAC. 

Purpose: To amend current fee schedule sections to 
increase fees-for-services within the fiscal growth factors for 
fiscal year 2001 and fiscal year 2002. 

Statutory Authority for Adoption: Chapters 15.13, 15.14 
RCW. 
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Statute Being Implemented: 
RCW. 

Summary: The proposed revisions will increase nursery 
fees for services and miscellaneous charges related to 
requested services. The increases will occur in two stages, 
with an increase of a maximum of 2.87% becoming effective 
June 30, 2001, and a second increase for a maximum of 
2.79% becoming effective July 1, 2001. 

Reasons Supporting Proposal: Current fee levels are not 
anticipated to cover costs to render these services by the plant 
services program. The department is mandated in statute to 
support the program through industry fees. 

Name of Agency Personnel Responsible for Drafting: 
Mary Toohey, 1111 Washington Street, 2nd Floor, Olympia, 
WA 98504-2560, (360) 902-1907; Implementation and 
Enforcement: Thomas Wessels, 1111 Washington Street, 
2nd Floor, Olympia, WA 98504-2560, (360) 902-1984. 

Name of Proponent: Washington State Department of 
Agriculture, governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: This rule establishes the fees charged by the plant 
services program for activities authorized in chapters 15.13 
and 15.14 RCW and sets forth related billing and licensing 
information. The current inspection fee income is not antici- 
pated to be adequate to cover program costs for these activi- 
ties. This has made it necessary to raise fees for inspections 
and other requested (that is, optional) services within the fis- 
cal growth factors for both fiscal year 2001 and 2002. The 


Chapters 15.13, 15.14 


first certificate) 


Table 1. Summary of fee increases. 
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6/30/99 rate 711/99 rate 
Hourly rate during business hours $26.90 $27.65 $28.40 
Hourly rate during nonbusiness hours $34.40 $35.35 $36.30 


tion 
of inspection 
hourly 
of inspection) 


Additional certificates of sanitation for nonplant material (no charge for 


Fumigation charge per lot or container : $10.75 $11.05 $11.35 


Postage, special handling services or other miscellaneous costs exceeding | Actual cost Actual cost 
five dollars 


Nursery stickers and inspection tags in lots of 250 $5.35 
Nursery stickers and inspection tags - less than 250 (minimum 10) 


Authorization to preprint WA nursery stock inspection certificates on ship- 
ping containers 


Witnessing or certifying fumigation per hour $26.90 $27.65 $28.40 
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proposal does not include increases in nursery license fees. 
We anticipate that the amendments will enable the program 
to remain financially solvent (as required by statute). 


Proposal Changes the Following Existing Rules: Chap- 
ter 16-401 WAC establishes the fee schedule for nursery 
inspection fees and miscellaneous charges related to 
requested services. The proposed changes increase these fees 
by a maximum of the fiscal growth factor for fiscal year 
2001, to become effective June 30, 2001, and another 
increase in fees by a maximum of the fiscal growth factor for 
fiscal year 2002, to become effective July 1, 2001. Nursery 
license fees are also established by chapter 16-401 WAC, 
however, no changes in license fees are proposed. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


COST ANALYSIS TO DETERMINE WHETHER 
A SMALL BUSINESS ECONOMIC IMPACT STATEMENT IS 
REQUIRED FOR REVISION OF CHAPTER 16-401 WAC TO 


INCREASE NURSERY INSPECTION FEES 


Rule Summary: This proposed revision of chapter 16- 
401 WAC increases nursery fees for services and miscella- 
neous charges related to requested services by approximately 
2.87% for fiscal year 2001 and approximately 2.79% for fis- 
cal year 2002 for a total increase of approximately 5.646. 
Fees will be increased in two stages with the first increase 
effective June 30, 2001, and a second increase effective July 
1, 2001 (see Table 1). These increases correspond to the fis- 
cal growth factors of fiscal year 2001 and fiscal year 2002. 


$4.20 $4.30 $4.40 
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Affected Groups and Costs: The proposed fee increase 
will affect approximately six hundred thirty-eight customers 
who use nursery inspection services. Customers utilizing 
these services include wholesale nurseries requiring a grow- 
ing season inspection, hay and lumber exporters, and growers 
of certified planting stock. The average cost to a customer in 
2000 was $198, which will increase by $11 if the proposal is 
adopted. 


This proposed increase would mostly affect large whole- 
sale nurseries and nonnursery business such as Christmas tree 
growers and exporters of other agricultural products. It 
would have a significant economic impact on forty-one busi- 
nesses that required extensive field inspections or multiple 
phytosanitary certifications in past years. A major forest 
products company was the largest user of these services in 
2000 and will pay approximately $1415 annually if the fees 
in chapter 16-401 WAC are increased as proposed. 


SIC code Type of busi- No affected Total % affected 
n 
1 


ness 
[us [y — [s e s 
% 
% 


o. 
3 
4 
[osi [nurses e [99 [a — 
[oni [Forest products [9 as [am — 
[osi | Christmas wees [1 [288 


Table 2 


Two businesses not listed in Table 2 that may also be 
affected by the proposed fee increase are large manufacturing 
companies requiring certification of solid wood packing 
material to China. 


Except for situations where licensed nurseries are found 
to be out of compliance with chapter 15.13 RCW or its rules, 
the services affected by the proposed fee increases are discre- 
tionary - that is, certain market opportunities require one or 
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more of these services, but the decision to enter that segment 
of the market is optional for the producer. 


Current Economic Situation: Nursery inspection activi- 
ties are supported entirely by nursery license fees and fees for 
services. Most of the funding comes from nursery license 
fees, which increased a total of approximately 7.6% in fiscal 
years 1999 and 2000. Approximately 30% of the funding 
comes from requested services. This proposal solely 
addresses fees for requested services. 


The plant services program regulates the sale and move- 
ment of horticulture plants within the state of Washington. 
This program is also responsible for certifying plants and 
plant products for export and enforcing nursery related quar- 
antines. The current fee schedule has been in place since July 
1, 1999. Despite the fee increases within the fiscal growth 
factors for FY 99 and FY 00, the fund balance continued to 
decline until February 2000 when the plant services program 
began certifying hay exports to Japan, a service formerly pro- 
vided by USDA-PPQ. Phytosanitary certificates issued for 
hay exports now account for approximately half of the phy- 
tosanitary certificates issued by the plant services program 
and have added approximately $10,000 of revenue to the pro- 
gram per month. Increased fund balances commencing in 
March 2000 are largely due to the revenue generated by cer- 
tification of hay exports (Figure 1). Further significant reve- 
nue increases from this source are not anticipated. 


Expenses associated with nursery inspection activities 
are continuing to increase and will offset the increases in rev- 
enue from the export programs. Large increases in employee 
benefits are anticipated, further eroding any gains made dur- 
ing the last two years. The proposed fee increases, along with 
continued increases in efficiency, will keep the program eco- 
nomically viable for the next two years. 
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Industry Outreach: The agency discussed the proposed 
fee increases with the statutorily established industry advi- 
sory committee (the Nursery Advisory Committee) on June 
9, 2000, and received endorsement for the proposal at a sub- 
sequent meeting on March 9, 2001. A news release explain- 
ing the proposal will be published in the nursery trade jour- 
nal, B & B, in the spring of 2001. The proposal was also dis- 
cussed at the Fruit Tree Advisory Committee meeting on 
March 7, 2001. The department will send out a letter inform- 
ing all customers of the proposed increase and soliciting 
comments. 

Alternatives to a Fee Increase: A viable nursery inspec- 
tion program is necessary for an orderly trade of horticulture 
plants. Without increased fees, the current level of service 
could be maintained for a limited time until the fund reserve 
became depleted. At that time nursery inspection activities 
would have to be terminated. 

Another alternative to an increase in fees for requested 
services would be termination of export certification services 
to nonlicensed nurseries. This would allow the plant services 
program to reduce the number of staff to a level supported by 
nursery license fees. USDA-PPQ, the relevant federal 
agency, could possibly provide export services to nonnursery 
exporters, but only at a considerably higher cost to the cus- 
tomer. 

Conclusion: This proposed revision would increase fees 
for services authorized in chapter 16-401 WAC by approxi- 
mately 2.87% for fiscal year 2001 and approximately 2.79% 
for fiscal year 2002 for a total increase of approximately 
5.6%. The increases would be implemented in two steps with 
the first increase effective June 30, 2001, and a second 
increase effective July 1, 2001. The increases are needed to 
keep the plant services program financially sound in the 
coming years. The hourly fee for inspections would be raised 
$1.50 from the current rate of $26.90 for services provided 
during business hours and $1.90 to the current $34.40 for ser- 
vices provided outside of normal business hours. This 
increase would have an economical impact of $50 or more on 
approximately forty-one customers out of a total of six hun- 
dred thirty-eight. 

The Regulatory Fairness Act, chapter 19.85 RCW, 
requires a small business economic impact analysis on pro- 
posed rules that impose more than minor costs on 10% of the 
businesses in any one industry within a four digit SIC classi- 
fication. Industries affected by chapter 16-401 WAC are in 
SIC classifications 0139, 0831, 0811 and 5153. The pro- 
posed increase will affect less than 10% of the businesses in 
these industries; therefore, a small business economic impact 
statement is not required. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. 

Hearing Location: Washington State Department of 
Agriculture, Natural Resources Building, 1111 Washington 
Street, 2nd Floor, Conference Room 271, Olympia, WA 
98504-2560, on April 26, 2001, at 1:00 p.m. 

Assistance for Persons with Disabilities: Contact Lou 
Jones by April 18, 2001, TDD (360) 902-1996, or (360) 902- 
1806. 

Submit Written Comments to: Mary Toohey, Assistant 
Director, Laboratory Services Division, Washington State 
Department of Agriculture, P.O. Box 42560, Olympia, WA 
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98504-2560, e-mail mtoohey ©agr.wa.gov, fax (360) 902- 
2094, by April 27, 2001. 
Date of Intended Adoption: May 8, 2001. 
March 21, 2001 
Mary A. Martin Toohey 
Assistant Director 


AMENDATORY SECTION (Amending WSR 99-12-034, 
filed 5/26/99, effective 6/26/99) 


WAC 16-401-021 Schedule of fees and charges— 
Facility inspection—Effective July 1, 1999. (1) Any plant 
material at a location licensed as a nursery dealer under chap- 
ter 15.13 RCW is subject to regulatory inspections. A nurs- 
ery inspection report will be issued, without additional charge 
except as provided in subsection (2) of this section, stating 
the results of the inspection. 

(2) A fee may be charged for repeated, subsequent 
inspections of license locations where plant material does not 
meet the requirements set forth in chapter 15.13 RCW: Pro- 
vided, That the license location is subject to no more than two 
paid inspections each license period. Fees are assessed on the 
basis of the time required for the inspection at the applicable 
hourly rate provided in chapter 16-401 WAC ((16-491-026)). 


AMENDATORY SECTION (Amending WSR 99-12-034, 
filed 5/26/99, effective 6/26/99) 


WAC 16-401-026 Schedule of fees and charges— 
Applicable rates and charges—Effective ((341y,3999)) 
June 30, 2001. The following rates apply for requested 
inspection services: 

(1) Hourly rate 

(a) Business hours................ $ ((26-99)) 27.65 

(b) Nonbusiness hours (see WAC 16-401-023) 

ZA Ka era ide Dya weve aus adopta AA $ ((34-49)) 35.35 

(2) Mileage at the established office of financial manage- 
ment rate (schedule A), per diem at actual cost, and travel 
time at the applicable hourly rate may be assessed for 
requested inspections that are not a part of a regular work 
schedule. Such charge may be prorated among applicants if 
more than one applicant is provided service during a work 
day or trip when mileage and/or per diem are applicable. 

(3) Inspections for phytosanitary certification, including 
growing season field inspections, are provided at the applica- 
ble hourly rate provided in subsection (1) of this section 
except where an alternate certification inspection fee is pro- 
vided in statute, in rule, or by a written agreement between 
the department and an industry entity, university, or public 
agency. When growing season field inspections for phy- 
tosanitary certification and regulatory inspections are per- 
formed simultaneously, the first two hours of inspection each 
calendar year for nurseries licensed under WAC 16-401-041 
(1)(b) or (2)(a); and the first four hours of inspection per cal- 
endar year for nurseries licensed under WAC 16-401-041 
(1)(c) or (2)(b), are without charge. 

(a) There is no additional charge for the first phytosani- 
tary certificate issued at the time of the inspection. 
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(b) Phytosanitary certificates issued more than twenty- 
four hours from the time of the inspection, first certificate 
Ds too ust o ass ew chased aca aS ee dats $ ((+2-90)) 13.25 
(c) Additional phytosanitary certificates 
i Ses las 0 aq ae es kiy asua T $ ((4-20)) 4.30 ea. 
(4) Inspection and certification of nonplant material or 
equipment for sanitation (freedom from soil or pests) by 
visual examination or through witnessing a prescribed treat- 
ment (steam cleaning, hydro-washing, etc.) is charged at the 
applicable hourly rate. 
(a) There is no additional charge for the first certificate. 
(b) Additional certificates.......... $ ((4-20)) 4.30 ea. 
(5) Inspections for garden brown snail certification or 
other miscellaneous inspection çerufication: are charged at 
the applicable hourly rate. 
(a) For the first certificate ................ no charge 
(b) For additional certificates ....... $ ((4-20)) 4.30 ea. 
(6) Witnessing and certification of fumigation is charged 
at the applicable hourly rate, plus a per lot or container fee of 
OC RS ON $ ((40-75)) 11.05 
(7) For a certificate of plant health for noncommercial 
movement of plant materials between states by unlicensed 
persons, up to a maximum of five plants, and provided that 
the plants are brought to a plant services office for 
inspection............................ $ ((5-35)) 5.50 
Note: When two or more types of inspection, provided in this sec- 
tion, are performed simultaneously, only one hourly rate((; 
;)) applies. One certificate for one 


service is issued at no charge. Additional certificates are 
issued at the $((4-20)) 4.30 rate. 


NEW SECTION 


WAC 16-401-027 Schedule of fees and charges— 
Applicable rates and charges—Effective July 1, 2001. The 
following rates apply for requested inspection services: 

(1) Hourly rate. 

(a) Business hours......................... $28.40 

(b) Nonbusiness hours (see WAC 16-401-023) . .$36.30 

(2) Mileage at the established office of financial manage- 
ment rate (schedule A), per diem at actual cost, and travel 
time at the applicable hourly rate may be assessed for 
requested inspections that are not a part of a regular work 
schedule. Such charge may be prorated among applicants if 
more than one applicant is provided service during a work 
day or trip when mileage and/or per diem are applicable. 

(3) Inspections for phytosanitary certification, including 
growing season field inspections, are provided at the applica- 
ble hourly rate provided in subsection (1) of this section 
except where an alternate certification inspection fee is pro- 
vided in statute, in rule, or by a written agreement between 
the department and an industry entity, university, or public 
agency. When growing season field inspections for phy- 
tosanitary certification and regulatory inspections are per- 
formed simultaneously, the first two hours of inspection each 
calendar year for nurseries licensed under WAC 16-401-041 
(1)(b) or (2)(a); and the first four hours of inspection per cal- 
endar year for nurseries licensed under WAC 16-401-041 
(1)(c) or (2)(b), are without charge. 
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(a) There is no additional charge for the first phytosani- 
tary certificate issued at the time of the inspection. 

(b) Phytosanitary certificates issued more than twenty- 
four hours from the time of the inspection, first certificate 


(c) Additional phytosanitary certificates. ..... $4.40 ea. 

(4) Inspection and certification of nonplant material or 
equipment for sanitation (freedom from soil or pests) by: 
visual examination or through witnessing a prescribed treat- 
ment (steam cleaning, hydro-washing, etc.) is charged at the 
applicable hourly rate. 

(a) There is no additional charge for the first certificate. 

(b) Additional certificates ..............2..-.. $4.40 

(5) Inspections for garden brown snail certification or 
other miscellaneous inspection certification are charged at 
the applicable hourly rate. 

(a) For the first certificate .........-...... no charge 

(b) For additional certificates ................. $4.40 

(6) Witnessing and certification of fumigation is charged 
at the applicable hourly rate, plus a per lot or container fee of 


(7) For a certificate of plant health for noncommercial 
movement of plant materials between states by unlicensed 
persons, up to a maximum of five plants, and provided that 
the plants are brought to a plant services office for inspection 
$5.65 


Note: When two or more types of inspection, provided in this sec- 
tion, are performed simultaneously, only one hourly rate 
applies. One certificate for one service is issued at no 
charge. Additional certificates are issued at the $4.40 rate. 


AMENDATORY SECTION (Amending WSR 99-12-034, 
filed 5/26/99, effective 6/26/99) 


WAC 16-401-031 Schedule of fees and charges— 
Miscellaneous charges—Effective (uly-+++999)) June 
30, 2001. The following rates for miscellaneous charges on: 
requested inspections shall apply. 

(1) Postage, special handling services and other miscel- 
laneous costs exceeding five dollars are charged at the actual 
cost. 

(2) Other requested office services, not specifically pro- 
vided for, are charged a fee based on the portion of an hour at 
the applicable hourly rate in chapter 16-401 WAC ((16-401- 
026)). 

(3) Nursery stickers and nursery sock inspection certifi- 
cate tags: 


(a) In lots of 250.............. $ ((5-35)) 5.50 per lot 
(b) Less than 250 (minimum 10) .......... $ ((0-26)) 
0.267 each 


(4) Authorization by the department to preprint Wash- 
ington nursery stock inspection certificates on shipping con- 
tainers, yearly authorization fee or renewal..... $ ((26-90)) 

27.65 


NEW SECTION 


WAC 16-401-032 Schedule of fees and charges— 
Miscellaneous charges—Effective July 1, 2001. The fol- 
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lowing rates for miscellaneous charges on requested inspec- 
tions shall apply. 

(1) Postage, special handling services and other miscel- 
laneous costs exceeding five dollars are charges at the actual 
cost. 

(2) Other requested office services, not specifically pro- 
vided for, are charged a fee based on the portion of an hour at 
the applicable hourly rate in chapter 16-401 WAC. 

43) Nursery stickers and nursery stock inspection certifi- 
cate tags: 

(a)Inlotsof250..................... $5.65 per lot 

(b) Less than 250 (minimum 10) .............. $0.27 

(4) Authorization by the department to preprint Wash- 
ington nursery stock inspection certificates on shipping con- 
tainers, yearly authorization fee or renewal......... $28.40 


AMENDATORY SECTION (Amending WSR 99-12-034, 
filed 5/26/99, effective 6/26/99) 


WAC 16-401-041 Nursery dealer license fees((— 
Effeetive-Fuly.-2999)). Annual license fees as established 
below, must accompany the application for nursery dealer 
license: 

(1) Retail nursery dealer license fee: 

(a) Gross business sales of horticultural plants and turf 
less than two thousand five hundred dollars ....... $ 37.67 

(b) Gross business sales of horticultural plants and turf 
between two thousand five hundred dollars and fifteen thou- 


sand dollars, the license fee is .................. $ 80.72 
(c) Gross business sales of horticultural plants and turf of 
fifteen thousand dollars or more ............... $ 161.45 


(2) Wholesale nursery dealer license fee: 
(a) Gross business sales of horticultural plants and turf 


less than fifteen thousand dollars................ $ 80.72 
. (b) Gross business sales of horticultural plants and turf of 
fifteen thousand dollars or more ............... $161.45 


(3) As provided in RCW 15.13.285, a surcharge of 
twenty percent of the base rate, in addition to the fees estab- 
lished on all classes of licenses in subsections (1) and (2) of 
this section, is established. 

(4) Permit fee for those types of sales and organizations 
exempted from licensing requirements by RCW 15.13.270(G 
per-permit)). 


(a) Effective June 30, 2001 per permit . $ ((&:35)) 5.50 > 


WSR 01-07-100 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed March 21, 2001, 11:14 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-052. 

Title of Rulę: Fees WAC, to set fees for geologist licens- 
ing services provided by the Department of Licensing. 
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Statutory Authority for Adoption: RCW 18.220.040 
[18.220].050, [18.220.]070, [18.220].080, 43.24.016 (2)(d) 
and 43.24.086. 

Statute Being Implemented: Chapter 18.220 RCW. 

Summary: ESSB 6455 requires the Department of 
Licensing to develop and administer a new statewide licens- 
ing program for geologists. The rules are necessary to imple- 
ment the RCW. 

Reasons Supporting Proposal: The fees charged by the 
agency for administering application, licensure, and the 
renewal process are set at a level to support operations of the 
program, as required by RCW 43.24.086. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Margaret Epting, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1386. 

Name of. Proponent: Department of Licensing, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The WAC on fees lists the services for which fees 
are charged and the respective amount for each of the ser- 
vices. The purpose of all listed fees is to recover the cost of 
administering the program. The anticipated effects of listing 
the fees is to inform interested parties, provide timely cus- 
tomer service, and reduce telephonic inquires. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This is a professional 
license and not a business license. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Licensing is exempt 
from RCW 34.05.328. 

Hearing Location: 2nd Floor Conference Room, Busi- 
ness and Professions Division, 405 Black Lake Boulevard, 
Olympia, WA 98502, on April 24, 2001, at 1:30. 

Assistance for Persons with Disabilities: Contact Scott 
Black by April 14, 2001, TDD (360) 586-2788, or (360) 664- 
255]. 

Submit Written Comments to: Scott Black, Geologist 
Licensing Board, P.O. Box 9045, Olympia, WA 98507-9045, 
fax (360) 664-2551, by April 20, 2001. 

Date of Intended Adoption: May 25, 2001. 

March 21, 2001 
Alan E. Rathbun 


Assistant Director 


NEW SECTION 
WAC 308-15-150 Fees. 


Type of Fee Amount 
Geologist License 
Application fee 100.00 
Application fee - Reciprocity 200.00 
Initial License 100.00 


Proposed 


PROPOSED 


PROPOSED 
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Type of Fee 


Examination 


Fundamentals of Geology (vendor 
charge) 


Practice of Geology (vendor charge) 
Administration fee for reexamination 
Review of Examination 

Manual regrade (vendor charge) 
Administrative fee for regrade 


Late fee (if examination is scheduled 
less than 30 days prior to Examination 
date - vendor charge) 


Specialty License 


Specialty fee (if you are also applying 
for geologist license) 

Application fee - 1 Specialty 
Application fee - 2 Specialties 
Application fee - Reciprocity - 1 Spe- 
cialty 

Application fee - Reciprocity - 2 Spe- 
cialties 

Initial license - 1 Specialty 

Initial license - 2 Specialties 

Fee per Specialty (if you are a licensed 
geologist) 

Application fee 

Application fee - Reciprocity 

Initial license 

Examination fee per Specialty 
Examination review 


Renewal Fees 


Annual Renewal fee (geologist) 
Additional fee for late renewal (geolo- 
gist) 

Annual Renewal fee (geologist plus 1 
specialty) 

Additional fee for late renewal (geolo- 
gist plus 1 specialty) 

Annual Renewal fee (geologist plus 2 
specialties) 

Additional fee for late renewal (geolo- 
gist plus 2 specialties) 


Miscellaneous Fees 


Duplicate License or Wall Certificate 
Certification of license records to other 


jurisdictions 


Proctor Examination in another Juris- 
diction 


Proposed 


` Amount 


125.00 


150.00 
65.00 


50.00 
15.00 
25.00 


200.00 
300.00 
350.00 


500.00 


185.00 
270.00 


100.00 
150.00 

85.00 
300.00 
100.00 


100.00 
100.00 


185.00 
185.00 
270.00 


270.00 


25.00 
45.00 


100.00 
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WSR 01-07-101 
PROPOSED RULES 
DEPARTMENT OF LICENSING 
[Filed March 21, 2001, 11:16 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-052. 

Title of Rule: To establish WAC chapters for implemen- 
tation of the geologist licensing program in the Department 
of Licensing. 

Statutory Authority for Adoption: 
18.220.050, 43.24.016 (2)(d). I 
Statute Being Implemented: Chapter 18.220 RCW. 

Summary: ESSB 6455 requires the Department of 
Licensing to develop and administer a new statewide licens- 
ing program for geologists, effective July 1, 2001. The rules 
are necessary to implement the RCW. 

Name of Agency Personnel Responsible for Drafting, 
Implementation and Enforcement: Margaret Epting, 405 
Black Lake Boulevard, Olympia, WA 98502, (360) 664- 
1386. 

Name of Proponent: Department of Licensing, govern- 
mental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The new WAC chapters will outline the procedures 
for licensing geologists, and will also clearly state the educa- 
tional and experience requirements needed to be licensed as a 
geologist or geologist specialist. 

Proposal does not change existing rules. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. This is a professional 
license and not a business license. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Department of Licensing is exempt 
from RCW 34.05.328. 

Hearing Location: 2nd Floor Conference Room, Busi- 
ness and Professions Division, 405 Black Lake Boulevard, 
Olympia, WA 98502, on April 24, 2001, at 1:30. 

Assistance for Persons with Disabilities: Contact Scott 
Black by April 14, 2001, TDD (360) 586-2788, or (360) 664- 
2551. 

Submit Written Comments to: Scott Black, Geologist 
Licensing Board, P.O. Box 9045, Olympia, WA 98507-9045, 
fax (360) 664-2551, by April 20, 2001. 

Date of Intended Adoption: May 25, 2001. 

March 21, 2001 
Alan E. Rathbun 


Assistant Director 


RCW 18.220.040, 


NEW SECTION 


WAC 308-15-010 State board of licensing. (1) Meet- 
ings: The Washington state geologist licensing board, here- 
after called the board, will hold its regular public meeting 
annually in March. Special public meetings may be held at 
such times and places as the board may find necessary. Pub- 
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lic notice of all public meetings will be issued as required by 
the Open Public Meetings Act, chapter 42.30 RCW. 

(2) Rules of order: The latest edition of Robert's Rules 
of Order will govern the conduct of business at meetings and 
sessions of the board. 

(3) Officers: The board will elect a chair, a vice-chair 
and a secretary. Beginning with the March 2002 meeting, the 
board will elect officers for the ensuing year at its regular 
annual meeting. 


(4) Quorum: A quorum at any regular or special meet- 


ing or session will consist of four members of the board. 


(5) Licensed geologists: The board will maintain a ros-. 


ter of licensed geologists. 


NEW SECTION 


WAC 308-15-020 Definitions. (1) "Geological work 
of a character satisfactory to the board" means that the 
applicant's qualifying work history consists of professional 
experience in the practice of geology. Professional geologi- 
cal work is work performed at a professional level that 
requires the application of professional knowledge, princi- 
ples and methods to geological problems through the exercise 
of individual initiative and judgment in investigating, mea- 
suring, interpreting and reporting on the physical phenomena 
of the earth. Implicit in this definition is the recognition of 
professional responsibility and integrity and the acknowledg- 
ment of minimal supervision. Professional geological work 
specifically does not include routine activities by themselves 
such as drafting, sampling, sample preparation, routine labo- 
ratory work, or core logging, where the elements of initiative, 
scientific judgment and decision making are lacking, nor 
does it include activities which do not use scientific methods 
to process and interpret geologic data. It also does not 
include engineering or other physical sciences where geolog- 
ical investigation, analysis and interpretation are minimal or 
lacking. Professional specialty experience is considered to 
meet this definition. 

(2) "Professional specialty practice of a character sat- 
isfactory to the board" means that the applicant has qualify- 
ing work history pertinent to the specialty that meets the stan- 
dards for professional geologic work defined above. Ele- 
ments, typical applications, types of projects, and required 
knowledge, skills and abilities for the engineering geologist 
and hydrogeologist specialties are outlined in WAC 
308-15-090. 

(3) "Year of professional practice" means at least 1600 
hours of work in the practice during a year. Examples of a 
"year of professional practice" include 200 eight-hour days or 
160 ten-hour days during a year. Part-time work will be 
counted on a prorated basis. 

(4) "Year of professional specialty practice" means at 
least 1600 hours of work in a specialty during a calendar year, 
per examples given in subsection (3) of this section. 

. (5) "Geologic interpretation," as applied to the prac- 
tice of geology and its specialties, is the iterative process by 
which geologists, using generally accepted geologic princi- 
ples, determine geologic history, origin and process from 
observation and testing of rock, soil and water characteristics, 
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contents, distribution, orientation, lateral and vertical conti- 
nuity; and resulting landforms. 

(6) "Geologic mapping" is the process by which geo- 
logic observations, data and interpretations are gathered, 
located and portrayed, such as in plan view and on cross-sec- 
tions. Information and data are gathered in a format on geo- 
logic maps and cross-sections, at a level of detail and at a fre- 
quency of data points appropriate for the application and the 
scale of the portrayal. 

(7) "Grandparenting" means the issuance of a' license 
as a geologist, engineering geologist, or hydrogeologist 
within one year after July 1, 2001, or for licensing in a new 
specialty within one year of recognition of the specialty by 
the board, without further written examination, if the appli- 
cant meets the requirements outlined in WAC 308-15-040 
and, for a specialty, WAC 308-15-090. 

(8) "Reciprocity" means the issuance of a license with- 
out examination as a geologist or specialty geologist to a per- 
son who holds a license or certificate of qualifications issued 
by proper authority of any state, territory, or possession of the 
United States, District of Columbia, or any foreign country, if 
the applicant meets the requirements outlined in WAC 
308-15-040 and, for a specialty, WAC 308-15-090. 


NEW SECTION 


WAC 308-15-030 How do I apply for a geologist 
license? (1) Contact the board to obtain the application forms 
and instructions. 

(2) Review the available options for licensure: 

(a) Examination in WAC 308-15-050; 

(b) Reciprocity in WAC 308-15-060; and 

(c) Grandparenting in WAC 308-15-020(7). 

If you are applying for licensure by examination, your 
application must be received by the date specified in the 
application instructions. 

(3) Solicit references and transcripts in the format and on 
the forms as specified in the application instructions. 

(4) Send your application forms to the address noted on 
the form, along with applicable fees, references and tran- 
scripts. * 


NEW SECTION 


WAC 308-15-040 What are the minimum require- 
ments to be eligible for a geologist or specialty license? 
You are eligible for licensure as a professional geologist or 
specialist if you meet the following minimum requirements: 

(1) You are of good moral character, as attested to by 
two references. 

(2) You have graduated from an accredited college or 
university with a degree in geology, engineering geology, 
hydrogeology or one of the related geological sciences, or 
educational equivalents, and completed a minimum of 30 
semester/45 quarter hours or their equivalent of course work 
in geological science. This includes classes in physical geol- 
ogy, historical geology, structural geology, mineral- 
ogy/petrology and sedimentary geology/stratigraphy. If you 
do not meet these requirements, you must demonstrate to the 
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board that you have completed educational equivalents. You 

must document your college or university educational experi- 

ence by submitting official sealed transcripts to the board. 
(3) You have at least five years of professional geologi- 


cal or specialty practice or, if applying for a specialty, five ` 


years of specialty practice satisfactory to the board, after 
receipt of a bachelor's degree. The following education and 
experience criteria qualify toward accumulation of the 
required years of professional work: 

(a) You will receive up to two years' credit, one year for 
each year of full time graduate study in geology, engineering 
geology, hydrogeology or one of the related geological sci- 
ences, as documented in the transcripts provided; 

(b) You must have at least three years of geological 
experience under the supervision of state-licensed geologists 
or specialty geologists or others who, in the opinion of the 
board, are qualified to have responsible charge as provided 
by the information supplied on forms provided by the board. 

(i) Your geological experience may include geological 
research or teaching at the university or college level which, 
in the judgment of the board, is comparable to experience 
obtained in the practice of geology or a specialty. 

(ii) If requested by the board, you may be required to 
submit one or more reports which were prepared by you or 
where you contributed to their preparation. 

(c) If you are applying under the grandparenting provi- 
sions in this chapter, you may comply with this requirement 
by providing documentation of geological experience where 
you were the person in responsible charge and meet the 
requirements in (b) of this subsection. 

(4) You must have passed a geologist examination and, if 
applying for a specialty, a specialty examination, unless you 
are eligible for licensure by grandparenting. All examina- 
tions must be adopted by or acceptable to the board. 


NEW SECTION 


WAC 308-15-050 What is the examination process to 
be licensed as a geologist? (1) Beginning July 1, 2002, you 
will be required to take and pass an examination to become a 
licensed geologist in the state of Washington. 

(2) The board has adopted the national Association of 
State Boards of Geology (ASBOG) standardized examina- 
tion. You will be notified of the date and time of the exami- 
nation when you receive your application packet. 

(a) Nature of the examination: Information on the 
examination is available on the ASBOG website. The exam- 
ination currently consists of two parts: Fundamentals of 
Geology (FG) and Practice of Geology (PG). Each part of the 
examination is four hours long. 

(b) Testing location and date: The location and testing 
date will be posted on the department of licensing's geologist 
website. The examination is administered every March and 
September. 

(c) Applying for the examination: To apply for the 
examination, you must submit the following to the board: 

(ü) Completed state geologist licensing application form; 
(ii) Professional and personal references required to docu- 
ment five years of professional experience; and 
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(iii) Official sealed transcripts. 


(3) Fees: You must send in your examination and appli- 
cation fees with your application. The application must be 
received by the date specified in the application instructions. 
If you do not meet the requirements for licensing, only your 
examination fees will be refunded. Fees are listed in WAC 
308-15-150. 


(4) Special accommodations: If you have a disability, 
the board will provide accommodations consistent with the 
Americans with Disabilities Act. You should request special 
accommodations at least ninety days prior to the examination 
date. 


(5) Notification of scoring: The board will notify you 
by mail of your examination score within ninety days of tak- 
ing the examination. 


(6) Failing the examination: If you fail the examina- 
tion, for a fee you can request: 

(a) A report showing the failed subject areas; or 

(b) To review the examination, question by question, at a 
location specified by the board. You will be allowed to see 
the test and review those questions you failed and those you 
answered correctly. An answer key is not provided and you 
are not allowed to keep or copy the examination. 


(7) Retake of examination: You must submit a request 
on a form provided by the board and the required fees to 
retake either part of the examination. 


NEW SECTION 


WAC 308-15-060 How do I obtain a geologist or spe- 
cialty license by reciprocity. To obtain a license as a geolo- 
gist or specialty geologist without further examination, you 
must meet all of the following criteria: 

(1) Your education and experience qualifications must 
meet the requirements of WAC 308-15-040 and, if applying 
for specialty geologist license, WAC 308- 15-090; 

(2) You currently must hold a valid geologist or specialty 
geologist license, registration, or certification issued by a 
state or jurisdiction approved by the board; and 

(3) You must have passed the geologist examination 
adopted by or acceptable to the board. If. you are applying for 
a specialty geologist license, you must also have passed a 
specialty geologist examination adopted by or acceptable to 
the board. 


NEW SECTION 


WAC 308-15-070 Do I need a stamp? Upon licensure, 
you must obtain a stamp bearing your name, license number, 
and the legend "State of Washington Licensed Geologist." If 
you are licensed as an engineering geologist or hydrogeolo- 
gist, the specialty must be noted on the stamp. Facsimiles of 
the stamps of the designs authorized by the director are 
shown below. 
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Geologist stamp here 


Your Name Here 


NEW SECTION 


WAC 308-15-075 When do I need to use my stamp? 
(1) You must stamp, sign, and date every final geology or 
specialty geology report, letter report, or document that is 
prepared by you or prepared under your supervision or direc- 
tion and submitted to other parties. 

(a) All figures, maps, and plates bound within final 
reports or documents do not need to be individually stamped, 
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signed and dated. Unbound final figures, maps, and plates 
must be individually stamped, signed and dated. 

(b) Preliminary or draft geology or specialty geology 
work does not have to be stamped, but the documents and all 
associated figures, maps, and plates must be clearly marked 
as preliminary or draft. 

(2) You must stamp, sign, and date every final geology 
or specialty geology design and specification that is prepared 
by you or prepared under your supervision or direction. Pre- 
liminary or draft geology or specialty geology design and 
specification drawings do not have to be stamped, but each 
design and specification must be clearly marked as prelimi- 
nary or draft. 

(3) If you stamp, sign and date work that you have only 
reviewed, you are responsible to the same extent as if you 
prepared the report, design or specification. 


NEW SECTION 


WAC 308-15-080 What do I need to know about 
renewing or reinstating my license? (1) Term of license: 
Your license will be issued for a period of one year. 

(2) Address changes: Your renewal notice will be sent 
to the address of record. You must notify the geologist 
licensing board in writing within thirty days of any address 
changes. 

(3) Renewal date: Your license renewal date will be 
your birth date. 

(a) If your license is issued during the first year of the 
program (July 1, 2001, through June 30, 2002), your renewal 
date will be the first birth date to occur after July 1, 2002. 
However, if your next birth date is within three months of the 
initial date of issuance of the license, your original license 
will expire on the second birthday following issuance of your 
original license. 

(b) If your license is issued after June 30, 2002, your 
renewal after the first year of the program will be for a 
one-year period, due on your birth date. However, if your 
next birth date is within three months of the initial date of 
issuance of your license, your license will expire on the sec- 
ond birthday following issuance of your original license. 

(4) Renewal fee and late fee: You must pay the pre- 
scribed renewal fee to the department of licensing on or 
before the expiration date. If you fail to pay your license 
renewal fee within ninety days following the expiration date, 
you must pay the renewal fee plus a late fee equal to one addi- 
tional year's renewal fee. 


(5) Reinstatement: In addition to the fees outlined in 
subsection (4) of this section, if you fail to pay a renewal fee 
for a period of five years or more, you may be reinstated upon 
payment of all delinquent renewal fees, the current year's 
renewal fee, and a late fee equal to an additional year's 
renewal fee. In addition to the payment of delinquent fees 
and a reinstatement fee, you must submit the following: 

(a) À summary of the current law and rules governing 
geologists; 

(b) A professional resume of your geologist activities 
during the delinquent period, including licensure in another 
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jurisdiction, with sufficient detail to demonstrate to the board 
that your skills have been maintained; and 


(c) A detailed explanation of the circumstances sur- 
rounding the reason you allowed your license to expire. 


NEW SECTION 


WAC 308-15-090 What are the speciality licenses, 
qualifications and processes for licensure? (1) The types of 
specialty licenses are engineering geologist and hydrogeolo- 
gist. In addition to being a licensed geologist, if your practice 
is predominantly specialty geologic work as outlined in (a)(i) 
and (ii) or (b)(i) and (ii) of this subsection, you must have a 
license to practice the specialty. 


(a) Engineering geologist. 


(t) Elements of the engineering geologist specialty: In 
addition to tasks commonly performed by licensed geolo- 
gists, the practice of engineering geology includes the desig- 
nation and classification of geotechnical soil and rock units 
using engineering soil and rock classification systems. The 
relationship between the strength characteristics of soil and 
rock, the effects of ground and surface water and current and 
past surficial geologic processes, including slope, fluvial and 
coastal processes, as well as deep-seated geologic processes 
such as volcanic activity and seismicity, on landform devel- 
opment are interpreted. Geotechnical zones or domains are 
designated for each site or area based on soil and rock 
strength characteristics, common landforms, related geologic 
processes or other pertinent factors. Proposed developmental 
modifications such as removing vegetation, using various 
types of earth materials in construction, applying loads to 
foundations, constructing cut or fill slopes, and modifying 
ground or surface water characteristics, are then evaluated 
and, where appropriate, analyzed to predict likely changes in 
types and rates of surficial geologic processes. Surficial and 
deep-seated geologic processes are likewise evaluated and 
analyzed to predict their effect on proposed development or 
use. 

(ii) Typical engineering geologic applications and 
types of projects: Engineering geology is applied during all 
project phases, from project conception through planning, 
design, construction and, where warranted, closure. Plan- 
ning-level engineering geology work is commonly conducted 
in response to forest practice regulations, critical areas ordi- 
nances for various jurisdictions, and the State Environmental 
Policy Act. Typical planning-level engineering geology 
applications include: Timber harvest planning, proposed sit- 
ing of residential and commercial developments and other 
buildings and facilities, and alternative route selection for 
roads, rail lines, trails and utilities. Site-specific civil engi- 
neering projects where engineering geologic services are 
commonly applied include: Road, trail and railroad cuts, 
fills, and tunnels; foundations for bridges and other drainage 
structures; retaining walls, dams, buildings, water towers, 
power transmission line towers, slope, channel and shoreline 
stabilization facilities, fish ladders, ski lifts and other struc- 
tures; landings for logging; airport landing strips, rock bolt 
systems and blasting plans. 
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(iii) Knowledge, skills and abilities required for licen- 
sure as an engineering geologist: In addition to being 
licensed as a geologist in the state of Washington, you must 
also possess the following knowledge, skills and abilities in 
order to be licensed as an engineering geologist: 

(A) Knowledge of the geology of the state of Washing- 
ton; (B) Skill and ability in use of geotechnical field classifi- 
cation systems for soil and rock; 

(C) Ability to recognize landforms resulting from surfi- 
cial and deep-seated geologic processes; 

(D) Knowledge of and ability to evaluate and analyze 
soil and rock mechanical relationships related to geologic 
materials and surficial geologic processes; 

(E) Knowledge of the appropriate application of geo- 
technical laboratory testing methods; 

(F) Ability to interpret and portray engineering geologic 
information and data three-dimensionally, at a scale appro- 
priate for site-specific application; and 

(G) Knowledge and understanding of the principles of 
grading codes, as well as critical areas, shoreline and other 
pertinent regulations. 

(b) Hydrogeologist. 

(i) Elements of the hydrogeologist specialty. In addi- 
tion to tasks commonly performed by licensed geologists, the 
practice of hydrogeology involves the study of the movement 
of water and other fluids through geologic materials, the 
mechanical, physical, chemical, and thermal interaction of 
fluids with geologic materials, and the transport of energy 
and chemical constituents by fluids in the subsurface. 

(ii) Typical hydrogeologic applications and types of 
projects. Typical applications include regional or basin 
ground water resource quantity and quality characterization 
and development; protection of ground water resources; 
waste site subsurface characterization; design of vadose and 
saturated zone cleanups; design, testing, and construction 
supervision of test, production, recharge, injection, remedia- 
tion, dewatering and resource protection wells; fluid flow and 
transport modeling; dewatering system design; and evalua- 
tion of potential impacts caused by proposed activities on the 
quantity and quality of ground water and potential mitiga- 
tions. 

(iii) Knowledge, skills and abilities required for licen- 
sure as a hydrogeologist: In addition to being licensed as a 
geologist in the state of Washington, you must also possess 
the following knowledge, skills and abilities in order to be 
licensed as a hydrogeologist: 

(A) Knowledge of the hydrogeology of the state of 
Washington; 

(B) Knowledge of and skill in applying the principles of 
vadose and saturated zone hydraulics, and ground water 
quantity and quality; 

(C) Knowledge of federal, state, county and local regula- 
tions applicable to ground water resources; 

(D) Ability to apply elementary soil and rock mechanics 
in relation to ground water, including the description of soil 
and rock samples; and 

(E) Ability to prepare and interpret logs as they relate to 
subsurface fluid movement, interaction with geologic materi- 
als, and transport of energy and chemical constituents. 
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(2) Process required for licensure in a specialty. 

(a) Documentation of specialty experience: To obtain 
a specialty license, you must provide a documented record of 
five years of experience in the applicable geologic specialty, 
per WAC 308-15-040. 

(b) Documentation of specialty education and train- 
ing: In addition to the educational requirements outlined for 
geologists under WAC 308-15-040, you must complete 
advanced study, seminars or on-the-job training pertinent to 
the specialty and acceptable to the board. Examples of aca- 
demic training pertinent to engineering geology include 
classes in engineering geology, environmental geology, rock 
and soil mechanics, geomorphology, volcanology and seis- 
micity. Examples of seminars pertinent to engineering geol- 
ogy include slope stability, rock slope engineering, tunneling, 
blast design, shoreline processes and engineering geologic 
field methods short courses. Examples of academic training 
pertinent to hydrogeology include classes in hydrogeology, 
geomorphology, hydraulics and advanced geochemistry. 
Examples of seminars pertinent to hydrogeology include 
classes taught by experts in the discipline, classes offered in 
hydrogeologic computer modeling, and various seminars and 
symposia on ground water, geochemical forensics and 
ground water law and regulations. 

(c) Examination requirements for specialty licensure: 
During the period July 1, 2001, to June 30, 2002, a license in 
a specialty can be obtained by "grandparenting" as outlined in 
WAC 308-15-040. Following the period ending June 30, 
2002, a license in a specialty can be obtained through reci- 
procity, as outlined in WAC 308-15-040. For those who are 
not eligible for grandparenting, a specialty examination is 
required in addition to the examination described for geolo- 
gist licensure in WAC 308-15-040. An examination will be 
required for each specialty license and will be administered 
as needed. 


NEW SECTION 


WAC 308-15-100 What is a brief adjudicative pro- 
ceeding (BAP)? The board adopts RCW 34.05.482 through 
34.05.494 of the Administrative Procedure Act to administer 
brief adjudicative proceedings (BAP). These proceedings are 
conducted at the request of an applicant for reasons set out in 
subsection 308-15-101 or at the discretion of the board chair 
per RCW 34.05.482. 


NEW SECTION 


WAC 308-15-101 When can a brief adjudicative pro- 
ceeding (BAP) be requested? Requests for a BAP will be 
conducted where the matter is limited solely to one or more 
of the following issues: 

(1) To determine whether an applicant for licensing 
meets the minimum criteria for licensing to practice as a geol- 
ogist in this state and the board proposes to deny the applica- 
tion; 

(2) To determine whether a person is in compliance with 
the terms and conditions of a final order or agreement previ- 
ously issued by the board; 
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(3) To determine whether an applicant for or in the 
examination process will be denied to sit for future examina- 
tions; and 

(4) To determine whether a license holder requesting 
renewal or reinstatement has submitted all required informa- 
tion and meets minimum criteria for renewal or reinstate- 
ment. 


NEW SECTION 


WAC 308-15-102 What records are required for a 
brief adjudicative proceeding (BAP)? (1) Original or 
renewal license: The preliminary record for an application 
for an original or renewal license will include: 

(a) The application for the license, renewal, reinstate- 
ment or approval and all associated documents; and 

(b) All documents relied on by the program in proposing 
to deny the application, renewal, reinstatement or approval; 
and (c) All correspondence between the applicant for license, 
renewal, reinstatement or approval and the program regard- 
ing the application. 

(2) Final order or agreement: The preliminary record to 
determine compliance with a previously issued final order or 
agreement will include: 

(a) The previously issued final order or agreement; and 
(b) All reports or other documents submitted by, or at the 
direction of, the license holder, in full or partial fulfillment of 
the terms of the final order or agreement; and 

(c) All correspondence between the license holder and 
the program, regarding compliance with the final order or 
agreement; and 

(d) All documents relied on by the program that show the 
license holder has failed to comply with the previously issued 
final order or agreement. 


NEW SECTION 


WAC 308-15-103 How are brief adjudicative pro- 
ceedings (BAPs) conducted? (1) A presiding officer, desig- 
nated by the director, conducts brief adjudicative proceed- 
ings. The presiding officer will have agency expertise in the 
subject matter but will not have personally participated in the 
decision to issue the initiating document. 

(2) The parties or their representatives may present writ- 
ten documentation. The presiding officer will designate the 
date by which written documents must be submitted by the 
parties. 

(3) The presiding officer may, at his or her discretion, 
entertain oral argument from the parties or their representa- 
tives. 

(4) No witnesses may appear to testify. 

(5) In addition to the record, the presiding officer may 
employ agency expertise as a basis for a decision. 

(6) The presiding officer will not issue an oral order. 
Within ten days of the final date for submission of materials 
or oral argument, if any, the presiding officer will enter an 
initial order. 


Proposed 


= 
bind 
c2 
= 
m. 
© 
e= 
2 


(zz 
n] 
€ 
= 
m. 
© 
ez 
a 


WSR 01-07-105 


WSR 01-07-105 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:43 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-164. 

Title of Rule: WAC 390-16-011 Forms—Registration 
statement for political committees—Form C-lpc. 

Purpose: To incorporate proposed changes regarding 
mini and abbreviated reporting. 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.040 and 
42.17.080. 

Summary: WAC 390-16-011 is the official form provid- 
ing the statement of organization by political committees. 
This rule changes the abbreviated reporting option to a mini 
reporting option and changes the language on PDC Form C- 
Ipc to clarify the circumstances under which a political com- 
mittee would be eligible to select the mini reporting option. 

Reasons Supporting Proposal: Conforms with proposed 
change to the mini and abbreviated reporting options. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, Public Disclosure Commis- 
sion, 711 Capitol Way, Room 403, Olympia, (360) 664-2735; 
and Enforcement: Phil Stutzman, Public Disclosure Com- 
mission, 711 Capitol Way, Room 403, Olympia, (360) 664- 
8853. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, .and Anticipated 
Effects: The rule would eliminate the abbreviated reporting 
option on the registration statement for political committees 
(PDC Form C-1pc) and replace it with a mini reporting 
option and language to reflect an increase in the threshold 
dollar amounts from $2,000 to $3,500 and in the single con- 
tributor maximum from $200 to $300. 

Proposal Changes the Following Existing Rules: The 
proposed amendment implements the commission's effort to 
simplify and streamline the campaign reporting option for 
persons who qualify for less than full reporting. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
this rule does not impact small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Public Disclosure Commission is 
not an agency listed in subsection (5)(a)(1) of section 201. 
Further, the Public Disclosure Commission does not volun- 
tarily make section 201 applicable to this rule adoption pur- 
suant to subsection (5)(a)(ii) of section 201, and to date 
JARRC has not made section 201 applicable to this rule 
adoption. 

Hearing Location: Commission Hearing Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Ruthann Bry- 
ant, (360) 753-111 I. 


Public Disclosure Commission, 
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Submit Written Comments to: Doug Ellis, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, fax (360) 753-1112, by April 20, 2001. 

Date of Intended Adoption: April 24, 2001. 

March 21, 2001 
Vicki Rippie 
Executive Director 


AMENDATORY SECTION (Amending WSR 00-22-050, 
filed 10/27/00) 


WAC 390-16-011 Forms—Registration statement 
for political committees. The official form for providing the 
statement of organization by political committees for desig- 
nating a campaign treasurer and depository and for reporting 
information required to qualify for ((abbreviated)) mini cam- 
paign finance reporting is designated "C-lpc", revised 
((+H680)) 6/01. Copies of this form are available at the Com- 
mission Office, 711 Capitol Way, Room ((403)) 206, P.O. 
Box 40908, Olympia, Washington 98504-0908. Any attach- 
ments shall be on 8-1/2" x 11" white paper. 
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@) 711 CAPITOL WAY RM266 Dolitical Committee C1 PC 


PO BOX 40908 


A oLY| H : 
> MPIA WA 98504-0908 
(360) 753-1111 Registration (11/0) 
TOLL FREE 1-877-601-2828 
CommittediName (Show entire officia! name.) 
Acronym: 
Telephone: 
Mailing Address 
Fax 
City 
E-mail: 
NEW OR AMENDED REGISTRA COMMITTEE STATUS 
D NEW. Complete entire form. UD Continuing (On-going; not established in anticipation of any particular campaign election.) 
O AMENDS previous report. Compie entire form. D election year only. Date of general or special election: 
ear 


1. What is the purpose or description of the Qmmittee? 


C Bona Fide Political Party Committee - offa! state or county cental committee or legislative district committee. If you are not supporting the entire party ticket, attach a list or 
specify here the names of the candidates yoUWupport 


PROPOSED 


O Ballot Committee - initiative, Bond, Levy, Recall, Mc. Name or description of ballot measure: Ballot Number ru AGANST 


D Other Political Committee - PAC, caucus committee, Palitical club, etc. f committee is related or affiliated with a business, association, union of similar entity, specify name: 


For single election-year only committees (not continuing com ittees): Is the committee supporting or opposing 
(a) one or more candidates? O Yes O No tf We, attach a list of each candidate's name, office sought and political party affiliation. 


(b) the entire ticket ofa political party? C Yes [J No — tf yes\dentify the party. 
2. Related or affiliated committees. List name, address and relationship. 
Ll Continved on ett ci ect 
3. How much do you plan to spend during this entire election campaign, includi, the primary and general elections? Based on that estimate, choose one of the reporting options 
below. (If your committee status is continuing, estimate spending on a calefiar year basis.) 
If no box is checked you are obligated to use Full Reporting. See instructhn manuals for information about reports required and changing reporting options. 


C] aseREviarED REPORTING DJ Fuu rePortina 
Abbreviated Reporting is selected. No more than $2,000 will be raised or spen'Nend no Full Reporting is selected. The frequent, detailed campaign reports 
more than $200 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required. 
4. Campaign Manager's or Media Contact's Name and Address Telephone Number: 
5. Treasurer's Name and Address (List deputy treasurers on attached sheet.) [ INContinued on sttached sheet Daytime Telephone Number: 


( ) 


6. Committee Officers. List name, title, and address. Continue on attached sheet if necessary. See reverse foRgefinition of "officer." Ü] Continued on attached sheet 


dide oid i 


8. Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before the election: (a) on üe eighth day for two consecutive hours 
between 8 a.m. and 8 p.m.; if the eighth day is a legal holiday — two consecutive hours on the seventh day between 8 a.m. and 8 p.m.,Nnd (b) on the other weekdays by 
appointment between 8 a m. and 8 p.m. Specify location and hours below. Itis not acceptable to provide a post office box or an out-of-Xea address. 


Street Address, Room Number, City Hours [Two coNgecutive hours; see 8(a)] 


in order to make an appointment, contact the campaign at (telephone, fax. e-mail): 
9. Eligibility to Give to State Office Candidates: During the 180 days prior to making a 


contribution to a state office candidate, your committee must have received contributions of 
$10 or more from at least ten persons registered to vote in Washington State. 


Ü Acheck here indicates your awareness of and pledge to comply with this provision. 
Absence of a check mark means your committee does not qualify to give to state office 
candidates (legislative and statewide executive candidates). 


10. Signature and Certification. I certify that thi statement is true, complete 
and correct to the best of my knowledge. 
Committee Treasurer's Signature 


Date 


Need campaign finance forms and instructions? Distribution of This Report 


Please check one of the following boxes. | S mission 
E] already have forms and instructions. Ü] iwanttne Public Disclosure Commission to COPY - County Elections OfficeNAuditor) 
Ü] will get forms and instructions from my county elections office. mail me the proper forms and instructions. 
SEE INSTRUCTIONS ON REV! E ) 
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(C 


POLITICAL COMMITTEE 
REGISTRATION 


Circ 


(11/00) 


Please consult PDC instruction manuals when completing this report. 
Repóging requirements are contained in and governed by RCW 42.17 and WAC 390. 


Who Must File Persons, committees, organizations or groups that receive contributions 
or make expenditures in support of or opposition to: candidates in 
jurisdictions of 5,000 or more registered voters as of the last general 
election; statewide ballot issues; or local ballot issues in jurisdictions with 
1,000 or more registered voters as of the last general election. 


When To File Nithin 2 weeks of organizing a committee or first expecting to receive 
comkibutions or make expenditures, whichever occurs first. (Committees 
that &xganize within three weeks of an election must file within three 
businehs days of forming or of expecting to receive contributions or 
make exSenditures.) 


File an amenNed C-1pc form within 10 calendar days of any material 

change to the Mgistration information furnished previously. For single 

election-year onlWcommittees, a material change includes providing or 
odifvina the list oNcandidates the committee is supporting or opposing. 


Continuing political corNmittees using Abbreviated Reporting must also 
file a C-1pc annually in January. Reports are considered filed as of the 
postmark date or date hanó delivered to PDC. 


Where To File Send the original to PDC at th above address. Send a copy to County 
Auditor (county elections office) ęf the county in which the committee 
headquarters is located. If there isiqo headquarters, send to the County 
Auditor of the county in which the treasurer resides. Keep a copy as part 
of the committee's records. 


"Officer" of a Political Officer of a political committee includes the ollowing persons: 
Committee — Definition 
e the treasurer, 
« any person designated as an officer on the CN pc registration 
statement, and 
e any person who alone or in conjunction with otheNpersons makes 
contribution, expenditure, strategic or policy decisióqs on behalf of the 
committee. (WAC 390-05-245) 


Contact PDC or County Elections Office for Instruction Manuals 
and Reporting Forms or look under the “Filer Assistance" menu category on PDCXe 
Web Site: www.pdc.wa.gov 
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PUBLIC DISCLOSURE COMMISSION 


sane ws Political Committee 
) 99Q. ==: Registration C1» C 


Toll Free 1-877-401-2828 


Committee Name (Show entire official name.) 


Acronym: 
Telephone: 
Mailing Address 
Fax: 
City County Zip + 4 
E-mail: 
NEW OR AMENDED REGISTRATION? COMMITTEE STATUS 
O NEW. Complete entire form. Ü] Continuing (On-going; not established in anticipation of any particular campaign election.) 
C AMENDS previous report. Complete entire form. (m) election year only. Date of general or special election: 


ear 
1. What is the purpose or description of the committee? 


Ü] Bona Fide Political Party Committee - official state or county central committee or legislative district committee. If you are not supporting the entire party ticket, attach a list 
or specify here the names of the candidates you support. 


AZ ODA ZOO ET, 


Ü Ballot Committee - Initiative, Bond, Levy, Recall, etc. Name or description of ballot measure: Ballot Number FOR AGAINST 
[m 


a OR 


Cl Other Political Committee - PAC, caucus committee, political ctub, etc. If committee is related or affiliated with a business, association, union or similar entity, specify 


name: NC — 


For single election-year only committees (not continuing committees): Is the committee supporting or opposing 
(8) one or more candidates? Ú] Yes O No If yes, attach a list of each candidate's name, office sought and political party affiliation. 


(b) the entire ticket of a political party? C Yes D No I)ryes, identify the party: 
2. Related or affiliated committees. List name, address and relationship. 


O Continued on attached sheet 


3. How much do you plan to spend during this entire election campaign. including the primary and general elections? Based on that estimate, choose one of the reporting options 
below. (If your committee status is continuing, estimate spending on a calendar year basis.) 


If no box Is checked you are obligated to use Full Reporting. See instruction manuals for information about reports required and changing reporting options. 


L] MINI REPORTING | L] FuLL REPORTING 
Mini Reporting is selected. No more than $3,500 will be raised or spent and no more Full Reporting is selected. The frequent, detailed campaign reports 
than $300 in the aggregate will be accepted from any one contributor. mandated by law will be filed as required. 


Telephone Number. 


( 9 


Daytime Telephone Number. 


( ) 


. Campaign Manager's or Media Contact's Name and Address 


. Treasurer's Name and Address (List deputy treasurers on attached sheet.) C Continued on attached sheet 


C Continued on attached sheet 


6. Committee Officers. List name, title, and address. Continue on attached sheet if necessary. See reverse for definition of "officer." 


. Campaign Bank or Depository City 


8. Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before the election: (a) on the eighth day for two consecutive hours 
between 8 a.m. and 8 p.m.; if the eighth day is a legal holiday — two consecutive hours on the seventh day between 8 a.m. and 8 p.m.; and (b) on the other weekdays by 
appointment between 8 a.m. and 8 p.m. Specify location and hours below. It is not acceptable to provide a post office box or an out-of-area address. 


Street Address, Room Number, City Hours [Two consecutive hours; see 8(a)] 


In order to make an appointment, contact the campaign at (telephone, fax, e-mail): 

9. Eligibility to Give to State Office Candidates: During the 180 days prior to making a 
contribution to a state office candidate, your committee must have received contributions of 
$10 or more from at least ten persons registered to vote in Washington State. 


Ü] A check here indicates your awareness of and pledge to compty with this provision. 
Absence of a check mark means your committee does not qualify to give to state office 
candidates (legislative and statewide executive candidates). 


10. Signature and Certification. ! certify that this statement is true, complete 
and correct to the best of my knowledge. 
Committee Treasurer's Signature Date 


Distribution of This Report: 
ORIGINAL — Public Disclosure Commission 
COPY — County Elections Office (Auditor) 
COPY — Your own records 

SEE INSTRUCTIONS ON REVERSE 


Need campaign finance forms and instructions? 

Please check one of the following boxes. 

DJ I! already have forms and instructions. [D] iwant the Public Disclosure Commission to 
Ü] wil get forms and instructions from my county elections office. mail me the proper forms and instructions. 
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Please consult PDC instruction manuals when completing this report. 
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390. 


Who Must File 


When To File 


Where To File 


“Officer” of a Political 
Committee — Definition 


Persons, committees, organizations or groups that receive contributions or 
make expenditures in support of or opposition to: candidates in 
jurisdictions of 5,000 or more registered voters as of the last general 
election; statewide ballot issues; or local ballot issues in jurisdictions with 
1,000 or more registered voters as of the last general election. 


Within 2 weeks of organizing a committee or first expecting to receive 


contributions or make expenditures, whichever occurs first. (Committees 
that organize within three weeks of an election must file within three 
business days of forming or of expecting to receive contributions or 
make expenditures.) 


File an amended C-1pc form within 10 calendar days of any material 
change to the registration information furnished previously. For single 


election-year only committees, a material change includes providing or 
modifying the list of candidates the committee is supporting or opposing. 


Continuing political committees using Mini Reporting must also file a C- 
1pc annually in January. Reports are considered filed as of the postmark 
date or date hand-delivered to PDC. 


Send the original to PDC at the above address. Send a copy to County 
Auditor (county elections office) of the county in which the committee 
headquarters is located. If there is no headquarters, send to the County 
Auditor of the county in which the treasurer resides. Keep a copy as part 
of the committee's records. 


Officer of a political committee includes the following persons: 


e the treasurer, 

* any person designated as an officer on the C-1pc registration 
statement, and 

* any person who alone or in conjunction with other persons makes 
contribution, expenditure, strategic or policy decisions on behalf of the 
committee. (WAC 390-05-245) 


Contact PDC or County Elections Office for Instruction Manuals 
and Reporting Forms or look under the “Filer Assistance” menu category on PDC's 


z SSS SS cS fy SSS 


Reviser’s note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above 


Web Site: www.pdc.wa.gov 


varies from its predecessor in certain respects not indicated by the use of these markings. 
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WSR 01-07-106 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:43 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-161. 

Title of Rule: WAC 390-16-105 Abbreviated campaign 
reporting—Eligibility. 

Purpose: To outline the circumstances and dollar thresh- 
olds under which a candidate and/or political committee is 
eligible to use a reporting option other than full reporting. 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.370. 

Summary: RCW 42.17.370(8) authorizes the commis- 
sion to relieve, by rule, candidates or political committees of 
obligations to comply with the provisions of chapter 42.17 
RCW. This rule eliminates the abbreviated campaign report- 
ing option and replaces it with a single mini campaign report- 
ing option. It clarifies under what circumstances a candidate 
or political committee would be eligible to select the new 
mini reporting option and increases the threshold dollar 
amounts for mini reporting. 

Reasons Supporting Proposal: The rule would clarify 
and simplify the reporting requirements for candidates and 
political committees who choose to file campaign finance 
reports under the mini reporting option. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, Public Disclosure Commis- 
sion, 711 Capitol Way, Room 403, Olympia, (360) 664-2735; 
and Enforcement: Phil Stutzman, Public Disclosure Com- 
mission, 711 Capitol Way, Room 403, Olympia, (360) 664- 
8853. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule would eliminate the abbreviated reporting 
option for candidates and political committees and replace it 
with a mini reporting option that increases the threshold dol- 
lar amounts from $2,000 to $3,500 and increases the maxi- 
mum contribution amounts from $200 to $300. The rule also 
exempts candidate filing fees paid for by a bona fide political 
party committee from the contribution aggregate threshold. 

Proposal Changes the Following Existing Rules: Sim- 
plifies and streamlines the campaign reporting option for per- 
sons who qualify for less than full reporting. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
this rule does not impact small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Public Disclosure Commission is 
not an agency listed in subsection (5)(a)(i) of section 201. 
Further, the Public Disclosure Commission does not volun- 
tarily make section 201 applicable to this rule adoption pur- 
suant to subsection (5)(a)(ii) of section 201, and to date 
JARRC has not made section 201 applicable to this rule 
adoption. 


Public Disclosure Commission, 
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Hearing Location: Commission Hearing Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Ruthann Bry- 
ant, (360) 753-1111. 

Submit Written Comments to: Doug Ellis, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, fax (360) 753-1112, by April 20, 2001. 

Date of Intended Adoption: April 24, 2001. 

March 21, 2001 
V. Rippie 


Executive Director 


AMENDATORY SECTION (Amending WSR 86-04-071, 
filed 2/5/86) 


WAC 390-16-105 ((Abbreviated)) Mini campaign 
reporting—Eligibility. (1) ((Ne)) A candidate or candidate's 
authorized committee ((and-ne-pelitiea-eemmittee)), as those 
terms are defined in RCW 42.17.020, shall not be required to 
comply with the provisions of RCW 42.17.060 ((-)) through 
42.17.090 except as otherwise prescribed in WAC 390-16- 
038, 390-16-115, 390-16-120 and 390-16-125 when neither 
((the)) aggregate contributions nor ((the)) aggregate expendi- 
tures exceed the amount of the candidates filing fee provided 


by law plus a sum not to exceed ((twe)) three thousand five 
hundred dollars and no contribution or contributions from 


any ((seuree)) person other than the candidate((^s-persenal 
reseurees)) within such aggregate exceed((s)) ((twe)) three 
hundred dollars. However, a bona fide political party may 
pay the candidate's filing fee provided by law without that 


payment disqualifying that candidate from eligibility under 


(2) A political committee, as that term is defined in RCW 
42.17.020, shall not be required to comply with the provi- 
sions of RCW 42.17.060 through 42.17.090 except as other- 
wise prescribed in WAC 390-16-038, 390-16-115, 390-16- 
120 and 390-16-125 when neither aggregate contributions 
nor aggregate expenditures exceed three thousand five hun- 
dred dollars and no contribution or contributions from any 
person exceed three hundred dollars. 

(3) ((Ne)) A continuing political committee, as that term 
is defined in RCW 42.17.020, shall not be required to comply 
with the provisions of RCW 42.17.060 through 42.17.090 
except as otherwise prescribed in WAC 390-16-038, 390-16- 
115, 390-16-120 and 390-16-125 when neither ((the)) aggre- 
gate contributions nor ((the)) aggregate expenditures during a 
calendar year exceed ((twe)) three thousand five hundred 
dollars and no contribution or contributions from any person 
exceed ((twe)) three hundred dollars. 


Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 
above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


Proposed 


PROPOSED 


PROPOSED 
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WSR 01-07-107 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-159. | 

Title of Rule: WAC 390-16-111 Abbreviated campaign 
reporting—Special fund raising events. 

Purpose: To update this rule to reflect changes in WAC 
390-16-105. 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.370. 

Summary: WAC 390-16-111 clarifies that the single 
contributor threshold under the abbreviated reporting option 
does not apply to a fundraising event as long as funds 
received from any person during the campaign or calendar 
year do not exceed the limit. This rule would be amended to 
reflect the proposed changes in WAC 390-16-105. 

Reasons Supporting Proposal: The rule amendment con- 
forms to rule changes renaming the abbreviated reporting 
option under WAC 390-16-105 and to reflect the threshold 
changes from $200 to $300 under the proposed new mini 
reporting option. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, Public Disclosure Commis- 
sion, 711 Capitol Way, Room 403, Olympia, (360) 664-2735; 
and Enforcement: Phil Stutzman, Public Disclosure Com- 
mission, 711 Capitol Way, Room 403, Olympia, (360) 664- 
8853. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule would clarify that the single contributor 
threshold under WAC 390-16-105 does not apply to a fund- 
raising event as long as funds received from any person dur- 
ing the campaign or calendar year do not exceed the limit. 

Proposal Changes the Following Existing Rules: Con- 
forms with proposed amendments to WAC 390-16-105. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
this rule does not impact small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Public Disclosure Commission is 
not an agency listed in subsection (5)(a)(i) of section 201. 
Further, the Public Disclosure Commission does not volun- 
tarily make section 201 applicable to this rule adoption pur- 
suant to subsection (5)(a)(ii) of section 201, and to date 
JARRC has not made section 201 applicable to this rule 
adoption. 

Hearing Location: Commission Hearing Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Ruthann Bry- 
ant, (360) 753-1111. 


Public Disclosure Commission, 


Proposed 
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Submit Written Comments to: Doug Ellis, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, fax (360) 753-1112, by April 20, 2001. 

Date of Intended Adoption: April 24, 2001. 

March 21, 2001 
V. Rippie 
Executive Director 


AMENDATORY SECTION (Amending WSR 89-20-068, 
filed 10/4/89) 


WAC 390-16-111 ((Abbreviated)) Mini campaign 
reporting—Special fund raising events. The term "any per- 
son" as used in WAC 390-16-105 does not mean a fund rais- 
ing activity conducted pursuant to RCW 42.17.067. Candi- 
dates and committees using ((abbreviated)) mini reporting as 
provided in chapter 390-16 WAC shall not be limited to 
receiving ((twe)) three hundred dollars from a fund raising 
event provided that the payments from any person do not 
exceed ((twe)) three hundred dollars from all fund raising 
((events)) conducted during a campaign or calendar year. 


WSR 01-07-108 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-162. 

Title of Rule: WAC 390-16-150 Mini campaign report- 
ing. 

Purpose: To eliminate this rule. 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.370. 

Summary: WAC 390-16-150 outlines the circumstances 
and dollar thresholds under which a candidate is eligible to 
use the current mini campaign reporting option. Proposed 
amendments to WAC 390-16-105 renders this rule obsolete. 

Reasons Supporting Proposal: The repeal of this rule 
conforms to proposed rule changes eliminating the abbrevi- 
ated reporting option under WAC 390-16-105 and instituting 
a campaign reporting system having only two options (mini 
and full reporting). 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, Public Disclosure Commis- 
sion, 711 Capitol Way, Room 403, Olympia, (360) 664-2735; 
and Enforcement: Phil Stutzman, Public Disclosure Com- 
mission, 711 Capitol Way, Room 403, Olympia, (360) 664- 
8853. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule would be repealed to conform with pro- 
posed amendments to WAC 390-16-105 which changes the 


Public Disclosure Commission, 


Washington State Register, Issue 01-07 


name of abbreviated reporting to mini reporting and adjusts 
the thresholds for using the new mini reporting. 

Proposal Changes the Following Existing Rules: The 
change simplifies and streamlines the campaign reporting 
process for candidates and committees who qualify for less 
than full reporting. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
this rule does not impact small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Public Disclosure Commission is 
not an agency listed in subsection (5)(a)(i) of section 201. 
Further, the Public Disclosure Commission does not volun- 
tarily make section 201 applicable to this rule adoption pur- 
suant to subsection (5)(a)(ii) of section 201, and to date 
JARRC has not made section 201 applicable to this rule 
adoption. 

Hearing Location: Commission Hearing Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Ruthann Bry- 
ant, (360) 753-1111. 

Submit Written Comments to: Doug Ellis, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, fax (360) 753-1112, by April 20, 2001. 

Date of Intended Adoption: April 24, 2001. 

March 21, 2001 
V. Rippie 
Executive Director 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 390-16-150 Mini campaign reporting 


WSR 01-07-109 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:44 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-160. 

Title of Rule: WAC 390-24-200 Descriptions of real 
property. 

Purpose: To make the listing of the street address one of 
the options for reporting real property. ` 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.241. 

Summary: WAC 390-24-200 outlines what is required 
in reporting real property on the personal financial affairs 
statement (PDC Form F-1). Currently, the rule requires that 
the street address be listed for each parcel, if there is a street 
address. This rule amendment would make the listing of the 
street address one of te options for reporting real property. 
However, using the street address would not be mandatory. 
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Reasons Supporting Proposal: The rule amendment 
would allow options other than the street address to be used 
in reporting real property on the personal financial affairs 
statement. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, Public Disclosure Commis- 
sion, 711 Capitol Way, Room 403, Olympia, (360) 664-2735; 
and Enforcement: Phil Stutzman, Public Disclosure Com- 
mission, 711 Capitol Way, Room 403, Olympia, (360) 664- 
8853. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule would allow the use of the assessor's parcel 
number, the abbreviated legal description appearing on the 
property tax statement, the complete legal description or the 
street address as options for reporting real property. The use 
of street address would not be mandatory. 

Proposal Changes the Following Existing Rules: The 
proposed change gives F-1 filers more flexibility in reporting 
the location of real property. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
this rule does not impact small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Public Disclosure Commission is 
not an agency listed in subsection (5)(a)(i) of section 201. 
Further, the Public Disclosure Commission does not volun- 
tarily make section 201 applicable to this rule adoption pur- 
suant to subsection (5)(a)(ii) of section 201, and to date 
JARRC has not made section 201 applicable to this rule 
adoption. 

Hearing Location: Commission Hearing Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Ruthann Bry- 
ant, (360) 753-1111. 

Submit Written Comments to: Doug Ellis, Public Dis- 
closure Commission, P.O. Box 40908, Olympia, WA 98504- 
0908, fax (360) 753-1112, by April 20, 2001. 

Date of Intended Adoption: April 24, 2001. 

March 21, 2001 


V. Rippie 
Executive Director 


Public Disclosure Commission, 


AMENDATORY SECTION (Amending Order 88-04, filed 
9/29/88) 


WAC 390-24-200 Descriptions of real property. (1) 
For the purposes of reporting real property as required by 
RCW 42.17.241 (1)(h)-(k), the filer shall list the street 
address of each parcel, ((i£there-is-ene-IE-there-is-ne-address; 

fei PREM u l 


the assessor's parcel number, ((€))) the abbreviated legal 
description appearing on property tax statements, or ((te))) 


the complete legal description. 


Proposed 


PROPOSED 


PROPOSED 


WSR 01-07-110 


(2) Each property description shall be followed by the 
name of the county in which the property is located. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 01-07-110 
PROPOSED RULES 
PUBLIC DISCLOSURE COMMISSION 
[Filed March 21, 2001, 11:45 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 01- 
03-163. 

Title of Rule: WAC 390-16-012 Forms—Registration 
Statement for candidates—Form C-1. 

Purpose: To incorporate proposed changes regarding the 
current mini and abbreviated reporting options. 

Statutory Authority for Adoption: RCW 42.17.370(1). 

Statute Being Implemented: RCW 42.17.040 and 
42.17.080. 

Summary: WAC 390-16-012 is the official form provid- 
ing the statement of organization by candidates. This rule 
eliminates the abbreviated reporting option and changes the 
language on PDC Form C-1 to clarify the circumstances 
under which a candidate would be eligible to select the mini 
reporting option. 

Reasons Supporting Proposal: Conforms with proposed 
changes to the mini and abbreviated reporting options. 

Name of Agency Personnel Responsible for Drafting 
and Implementation: Doug Ellis, Public Disclosure Commis- 
sion, 711 Capitol Way, Room 403, Olympia, (360) 664-2735; 
and Enforcement: Phil Stutzman, Public Disclosure Com- 
mission, 711 Capitol Way, Room 403, Olympia, (360) 664- 
8853. 

Name of Proponent: 
governmental. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rule would eliminate the abbreviated reporting 
option on the registration statement for candidates (PDC 
Form C-1) and modify the language under the mini reporting 
option to reflect the threshold dollar increases from $2,000 to 
$3,500 and $200 to $300. 

Proposal Changes the Following Existing Rules: The 
proposed amendment implements the commission's effort to 
simplify and streamline the campaign reporting option for 
persons who qualify for less than full reporting. 

No small business economic impact statement has been 
prepared under chapter 19.85 RCW. The implementation of 
this rule does not impact small businesses. 

Section 201, chapter 403, Laws of 1995, does not apply 
to this rule adoption. The Public Disclosure Commission is 
not an agency listed in subsection (5)(a)(i) of section 201. 
Further, the Public Disclosure Commission does not volun- 
tarily make section 201 applicable to this rule adoption pur- 


Public Disclosure Commission, 


Proposed 
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suant to subsection (5)(a)(ii) of section 201, and to date 
JARRC has not made section 201 applicable to this rule 
adoption. 

Hearing Location: Commission Hearing Room, Ever- 
green Plaza Building, 711 Capitol Way, Room 206, Olympia, 
WA, on April 24, 2001, at 9:00 a.m. 

Assistance for Persons with Disabilities: Ruthann Bry- 
ant, (360) 753-1111. | 

Submit Written Comments to: Doug Ellis, Public Dis- 


` closure Commission, P.O. Box 40908, Olympia, WA 98504- 


0908, fax (360) 753-1112, by April 20, 2001. 
Date of Intended Adoption: April 24, 2001. 
March 21, 2001 
V. Rippie 
Executive Director 


AMENDATORY SECTION (Amending WSR 00-22-051, 
filed 10/27/00) 


WAC 390-16-012 Forms—Registration statement 
for candidates. The official form for providing the statement 
of organization by candidates and candidate's committees, for 
designating a campaign treasurer and .depository and for 
reporting information required to qualify for mini campaign 
finance reporting (( + ign-fi 
ing)) is designated "C-1", revised ((14/80)) 6/01. Copies of 
this form are available at the Commission Office, 711 Capitol 
Way, Room ((403)) 206, P.O. Box 40908, Olympia, Wash- 
ington, 98504-0908. Any attachments shall be on 8-1/2" x 
| I" white paper. 


D 
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PUBLIC DISCLOSURE COMMISSI 


=N TAS CAPTTOL WAY RM Candidate 
P tren esta Registration C1 


City County Zip + 4 E-Mail Address 
1. What office are you running for? Legislative District, County or City Position No. Do you now hold this office? 
Yes oO No oO 
2. Political party (if partisan office) 3. Date of general or special election = 
es 
4. How much do you plan to spend during yo entire election campaign, including the primary and general elections? Based on that estimate, choose one of the gs 
reporting options below. If no box ls checked You are obligated to use Option II, Full Reporting. See Instruction manuals for Information about reports required and ez 
changing reporting options. a. 
C] option: mmi REPORTING C] option u ABBREVIATED REPORTING 
In addition to my fling fee of $ twill ise and spend no more than $500, Iwil raise and spend no more than $2,000, including my filing foe and 
including any charges for the voters pamphlet | wilNgot accept more than $200 in the any charges for the voters pamphlet | will not accept more than $200 in 
aggregate kom any contributor except myself. the aggregate from any contibutor except myself. 


C] optionm Fuu REPORTING 
1 witi use the Full Reporting System. | will file the frequent, Wetailed campaign reports required by law. 


5. Treasurer'as Name and Address. Candidate may be treasurer. List dep Daytime Telephone Number 


6. Commitiee Officers. List name, title and address. Continue on attached sheet if'Recessary. See reverse for definition of "officer." U] Continued on attached sheet 


i - 


8. Related or Affiliated Political Committees. List name, address and relationship. 


Ly Continued on attached sheet 
9. Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before the Rection: (a) on the eighth day for two consecutive hours 
between 8 a.m. and 8 p.m.; H the eighth day is a legal holiday — two consecutive hours on the seventh day between 8 dp. and 8 p.m.; and (b) on the other weekdays, by 
appointment between 8 a.m. and 8 p.m. Specify location and hours below. R is not acceptable to provide a post office bRy or an out-of-area address. 


Street Address, Room Number, City Hours (Two consecutive hours; see 9(a)] 


in order to make an appointment, contact the campaign at (telephone, fax, e 
10. CERTIFICATION: 
I certify that this report is true, complete and correct to the best of my knowledge. 
Candidate's Signature Date 


Please advise us about which forms and instructions you need. Remember, candidates must file a Financial Affairs 
Statement (F-1) unless a current one ls already on file with PDC. Check all boxes that apply. 


lakeady have financial alfals and campaign disclosure forms and instructions. 


lam using Mini Reporting and, therefore, do not need the other campaign disclosure forms. In addition, | have already 
fied my Financial Affairs Statement and need no additional F- 1 forms. 


i will obtain all forms and instructions from my county elections office. 
iwant PDC to mai me: [ ] the F-1 instruction booket (which includes forms) 
oO the appropriate campaign disclosure forms and instructions. 


"Distribution of Thingeport: 

ORIGINAL - Public DRclosure Commission 
COPY - County Electio. Office (Auditor) 
COPY - Your own records 


(Note: City candidates contacÑNÇity Clerk to 
see H local filing is required.) 


00 


SEE INSTRUCTIONS ON REVER 
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CANDIDATE 
REGISTRATION 


Please consult PDC instruction manuals when completing this report. 


RepoNing requirements are contained in and govemed by RCW 42.17 and WAC 390. 


Who Must File 


When To File 


Where To File 


“Officer” of a Candidate's 
Committee — Definition 


Contact PDC or County Electlons Office for Instruction Manuals 
and Reporting Forms or look under the “Filer Assistance” menu category on PĄC's 


Proposed 


Candidates who seek 

e state office (legislative or statewide executive), 

e astate supreme court or state court of appeals position, 

local office in jurisdictions having 5,000 or more registered voters as of 
the last general election or in jurisdictions covering an entire county. 


in 2 weeks of becoming a candidate. A person becomes a candidate 

C purposes when he or she first does any of the following: 

ives contributions, makes expenditures, or reserves space or 

S with intent to promote his or her candidacy; 

e purchadges commercial advertising space or broadcast time to promote 
his or hé& candidacy; 

e authorizesXnother person to take one of these above actions on his or 
her behalf; 

e announces puN[icly that he or she is seeking office; or 

e files a declaratiON of candidacy with the appropriate elections official. 


File an amended registhętion within 10 days of a material change to 
information provided on previously filed C-1. Reports are considered filed 
as of the postmark date or Sate hand-delivered to PDC. 


Send the original to PDC at th& above address. Send a copy to County 
Auditor (county elections office) & the county in which the candidate 
resides. Candidates for city offices\are advised to contact their City Clerk 
to leam if local filing is required by lodal ordinance. Keep a copy as part 
of the campaign's records. 


Officer of a candidate's authorized commi 

candidate's committee includes the following\persons: 

e the treasurer, 

e any person designated as an officer on the 
and 

« any person who alone or in conjunction with otheNpersons makes 
contribution, expenditure, strategic or policy decisi s on behalf of the 
committee. (WAC 390-05-245) - 


registration statement, 


Web Site: www.pdc.wa.gov 


) 
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PUBLIC DISCLOSURE COMMISSION 


ANA, Candidate C1 


PO BOX 40908 š = 
PA E Registration 
(601) 
Toll Free 1-877-801-2828 
Candidate's Name (Give candidate's full name.) Telephone Numbers 
C ) 
Candidate's Committee Name (Do not abbreviate.) 
C2 
Mailing Address Fax Number 
City County Zip + 4 E-Mail Address 
1. What office are you running for? Legistative District. County or City Position No. Do you now hold this office? 


Yes LJ No LI 


2. Political party (if partisan office) 3. Date of general or special election 


PROPOSED 


4. How much do you plan to spend during your entire election campaign, including the primary and general elections? Based on that estimate, choose one of 
the reporting options below. If no box is checked you are obligated to use Option Ii, Full Reporting. See instruction manuals for Information about reports required 
and changing reporting options. 


Li Option I MINI REPORTING: In addition to my filing fee of $ „ | will raise and spend no more than $3,500, including any charges for inclusion in state 
and local voters pamphlets. | will not accept more than $300 in the aggregate from any contributor except myself. 


o Option Il FULL REPORTING: | will use the Full Reporting System. 1 will file the frequent, detailed campaign reports required by law. 


Daytime Telephone Number 


( ) 


5. Treasurers Name and Address. Candidate may be treasurer. List deputy treasurers on attached sheet. C) Continued on attached sheet 


6. Committee Officers. List name, tite and address. Continue on attached sheet if necessary. See reverse for definition of "officer." Ü] Continued on attached sheet 


7. Campaign Bank or Depository City 


8. Related or Affiliated Political Committees. List name, address and relationship. 


C Continued on attached sheet 
9. Campaign books must be open to the public, except on a weekend or legal holiday, during the eight days before the election: (a) on the eighth day for two consecutive hours 
between 8 a.m. and 8 p.m.; if the eighth day is a legal holiday — two consecutive hours on the seventh day between 8 a.m. and 8 p.m.; and (b) on the other weekdays, by 
appointment between 8 a.m. and 8 p.m. Specify location and hours below. tt is not acceptable to provide a post office box or an out-of-area address. 


Street Address, Room Number, City Hours [Two consecutive hours; see 9(a)] 


In order to make an appointment, contact the campaign at (telephone, fax, e-mail): ( ) 


10. CERTIFICATION: 
I certify that this report is true, complete and correct to the best of my knowledge. 


Candidate's Signature Date 


Please advise us about which forms and Instructions you need. Remember, candidates must file a Financial Affairs 
Statement (F-1) unless a current one is already on file with PDC. Check all boxes that apply. 


l already have financial affairs and campaign disclosure forms and instructions. 


tam using Mini Reporting and, therefore, do not need the other campaign disclosure forms. In addition, | have already 
filed my Financial Affairs Statement and need no additional F-1 forms. 


g Iwill obtain all forms and instructions from my county elections office. 
C] (want PDC to mail me: [ ] the F-1 instruction booklet (which includes forms) 
m the appropriate campaign disclosure forms and instructions. 


Distribution of This Report: 

ORIGINAL - Public Disclosure Commission 
COPY - County Elections Office (Auditor) 
COPY - Your own records 


(Note: City candidates contact City Clerk to 
see if local filing is required.) 


SEE INSTRUCTIONS ON REVERSE 
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CANDIDATE 


REGISTRATION 


Please consult PDC instruction manuals when completing this report. 
Reporting requirements are contained in and governed by RCW 42.17 and WAC 390. 


Who MustFile Candidates who seek 
° State office (legislative or statewide executive), 
e a state supreme court or state court of appeals position, 
° local office in jurisdictions having 5,000 or more registered voters as of 
the last general election or in jurisdictions covering an entire county. 


When ToFile . Within 2 weeks of becoming a candidate. A person becomes a candidate 
for PDC purposes when he or she first does any of the following: 

e receives contributions, makes expenditures, or reserves space or 
facilities with intent to promote his or her candidacy; 

e purchases commercial advertising space or broadcast time to promote 
his or her candidacy; 

e authorizes another person to take one of these above actions on his or 
her behalf, . 

e announces publicly that he or she is seeking office; or : 

e files a declaration of candidacy with the appropriate elections official. 


File an amended registration within 10 days of a material change to _ 
information provided on previously filed C-1. Reports are considered filed 
as of the postmark date or date hand-delivered to PDC. 


Where ToFile Send the original to PDC at the above address. Send a copy to County 
Auditor (county elections office) of the county in which the candidate 
resides. Candidates for city offices are advised to contact their City Clerk 
to learn if local filing is required by local ordinance. Keep a copy as part 
of the campaign's records. 


"Officer" of a Candidate's Officer of a candidate's authorized committee or officer of a 
Committee — Definition candidate's committee includes the following persons: 
| ° the treasurer, 
e any person designated as an officer on the C-1 registration statement, 
and 
e any person who alone or in conjunction with other persons makes 
contribution, expenditure, strategic or policy decisions on behalf of the 
committee. (WAC 390-05-245) 


Contact PDC or County Elections Office for Instruction Manuals 
and Reporting Forms or look under the "Filer Assistance" menu category on PDC's 
Web Site: www.pdc.wa.gov 
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Reviser's note: RCW 34.05.395 requires the use of underlining and deletion marks to indicate amendments to existing rules. The rule published above 
varies from its predecessor in certain respects not indicated by the use of these markings. 
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WSR 01-07-116 
PROPOSED RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Health and Rehabilitative Services Administration) 
[Filed March 21, 2001, 11:47 a.m.] 


Original Notice. 

Preproposal statement of inquiry was filed as WSR 00- 
08-048. 

Title of Rule: New chapter 388-865 WAC, Community 
mental health and involuntary treatment; formerly chapter 
388-860 WAC, Juvenile involuntary treatment; chapter 388- 
861 WAC, Commitment, treatment and/or evaluation of 
mentally ill persons; and chapter 388-862 WAC, Community 
mental health programs. This CR-102 is pursuant to a pre- 
proposal notice of inquiry (CR-101) filed on March 31, 2000, 
as WSR 00-08-048, regarding rule making related to chapters 
275-54 WAC, Juvenile involuntary treatment; chapter 275- 
55 WAC, Voluntary admission—Involuntary commitment, 
treatment and/or evaluation of mentally ill persons; and chap- 
ter 275-57 WAC, Community mental health programs. Pur- 
suant to WSR 00-23-089 filed November 20, 2000, chapters 
275-54, 275-55 and 275-57 WAC were renumbered as chap- 
ters 388-860, 388-861, and 388-862 WAC, respectively. 

Purpose: Integration of administrative rule to be consis- 
tent with an integrated mental health system; streamlining 
rules by eliminating duplication and inconsistency between 
the rules and waiver/contracts; implementation of changes in 
chapters 71.05, 71.24 and 71.34 RCW; incorporates depart- 
ment policies; and incorporates some federal Medicaid 
requirements into rule. 

Statutory Authority for Adoption: RCW 71.05.560, 
71.24.035 (5)(c), 71.34.800, 9.41.047, 43.20B.020, 
43.20B335 [43.20B.335]. 

Statute Being Implemented: Chapters 71.05, 71.24, and 
71.34 RCW. 

Summary: A review of the current administrative rules 
done in compliance with Executive Order 97-02 revealed that 
there is duplication, and inconsistencies as well as outdated 
material. The rules have been combined, written in a clearer 
format, incorporated requirements from recent legislation, 
and made changes consistent with changes that have occurred 
within the system. 

Reasons Supporting Proposal: Executive order for regu- 
latory improvement. 

Name of Agency Personnel Responsible for Drafting: 
Kathy Burns Peterson, OB-2, Olympia, Washington, (360) 
902-0843; Implementation and Enforcement: Darleen Ver- 
non, OB2, Olympia, Washington, (360) 902-0873. 

Name of Proponent: Department of Social and Health 
Services, governmental. ! 

Rule is not necessitated by federal law, federal or state 
court decision. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The rewriting of these rules were started under the 
governor's executive order on regulatory improvement. This 
rule decreases duplication and inconsistencies; creates an 
integrated rule to be consistent with integrated contracts, and 
incorporates in fact or by reference the requirements of fed- 
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eral law and waiver, recent state laws, duplicative portions of 
contract, and division policies. 

Proposal Changes the Following Existing Rules: The 
current three rules have been combined. This means that 
many sections have been moved, revised and reorganized. 

WAC 388-865-0100 Purpose, the purpose statement 
incorporates the three statutes that are being implemented, 
and the Title XIX section 1915(b) waiver. 

WAC 388-865-0105 What the mental health division 
does and how it is organized, information only. 

WAC 388-865-0110 Access to records of registration, 
says information must not be shared or released except as 
specified under RCW 71.05.390. 

WAC 388-865-0115 Access to clinical records, gives all 
the references in law to confidentiality of consumer records. 

WAC 388-865-0120 Waiver of a minimum standard of 
this chapter, no substantial change from current WAC 388- 
862-0120. 

WAC 388-865-0150 Definitions, changes the definition 
of a mental health professional, and adds the definition for 
substantial hardship. Many former definitions are defined 
within the context within which the term is used. 

WAC 388-865-0200 Regional support networks (RSNs), 
lists the programs RSNs administers; adds inpatient that has 
been in law but not rule. 

WAC 388-865-0201 Distribution of available resources, 
tells how available funds will be distributed to the regional 
support networks. Some RSNs will receive lesser increases 
than historically; others will receive more than historically. 

WAC 388-865-0203 Distribution formula for state hos- 
pital beds, describes the formula for distribution between 
RSNs of available civil beds in state hospitals - some get 
more and others get less. 

WAC 388-865-0205 Initial certification of a regional 
support network, puts mental health procedure into rule. 

WAC 388-865-0215 Consumer eligibility and payment 
for services, puts current practice into rule. 

WAC 388-865-0229 Inpatient services, puts policy 
about single bed certification into rule. 

WAC 388-865-0230 Community support services, adds 
counseling and psychotherapy services and day treatment 
services to the list of community support services. These are 
in current law, but not current rule. 

WAC 388-865-0235 Residential and housing services, 
adds a service required of the regional support network by 
current law, but not current rule. Requires regional support 
networks to assure treatment to and to inform people in long- 
term residential care of their long-term care rights. 

WAC 388-865-0240 Consumer employment services, 
adds a service required of the regional support network by 
current law, but not current rule. 

WAC 388-865-0250 Ombuds services, expands the 
scope of the ombuds office and requires a toll-free, indepen- 
dent line; eliminates the requirement for the mental health 
division, regional support network, or prepaid health plan to 
include representatives of consumer and family advocates 
when revising the terms of the contract regarding ombuds 
services. 
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WAC 388-865-0255 Consumer grievance process, 
incorporates new rules about a consumers right to continue 
to receive services if they contest termination of services. 

WAC 388-865-0260 Mental health professionals and 
specialists, puts current practice into rule. 

WAC 388-865-0265 Mental health professional— 
Exception, puts mental health division procedure into rule; 
requires the person who receives the exception to be in the 
process of meeting the minimum requirements; adds a pro- 
cess for small businesses as defined in chapter 19.85 RCW to 
avoid any disproportionate economic impact. 

WAC 388-865-0280 Quality management process, puts 
requirements from current contract into rule. 

WAC 388-865-0282 Quality review teams, puts require- 
ments from current contract into rule. 

WAC 388-865-0286 Coordination with a mental health 
prepaid health plan, new, will only apply if HCFA rescinds 
an exception currently in effect for the Mental Health Divi- 
sion. 

WAC 388-865-0300 Mental health prepaid health plans, 
puts requirements from waiver/contract into rule. 

WAC 388-865-0305 Regional support network contract- 
ing as a mental health prepaid health plan, puts requirements 
from waiver/contract into rule. 

WAC 388-865-0307 Distribution of funds, places new 
formula into rule; some will get more, others will get less. 

WAC 388-865-0310 Mental health prepaid health 
plans—-Minimum standards, puts requirements from waiver/ 
contract into rule; and where possible references regional 
support network requirements to avoid duplication. 

WAC 388-865-0315 Governing body, puts requirements 
from waiver/contract into rule. 

WAC 388-865-0320 Utilization management, puts 
requirements from waiver/contract into rule. 

WAC 388-865-0325 Risk management, puts require- 
ments from waiver/contract into rule. 

WAC 388-865-0330 Marketing/education of mental 
health services, puts requirements from waiver/contract into 
rule. 

WAC 388-865-0340 Consumer disenrollment, puts 
requirements from waiver/contract into rule, and puts mental 
health procedure into rule. 

WAC 388-865-0345 Choice of primary care provider, 
puts current DSHS practice into rule, consistent with HCFA 
rules. 

WAC 388-865-0350 Mental health screening for chil- 
dren, puts requirements from waiver/contract into rule. 

WAC 388-865-0360 Monitoring of mental health pre- 
paid health plans, puts current practice into rule. 

WAC 388-865-0363 Coordination with the regional sup- 
port network, new, will only apply if HCFA rescinds an 
exception currently in effect for the Mental Health Division. 

WAC 388-865-0365 Suspension, revocation, limitation 
or restriction of a contract, puts requirements from waiver/ 
contract into rule. 

WAC 388-865-0405 Competency requirements for staff, 
incorporates rules from other regulatory agencies. 

WAC 388-865-0410 Consumer rights, clarifies the con- 
sumer's right to make an advance directive, consistent with 
federal law. 
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WAC 388-865-0420 Admission and intake evaluation, 
adds a consumer report of culture/cultural history. 

WAC 388-865-0425 Individual service plan, incorpo- 
rates minimum state and federal requirements so providers 
will be in compliance with standards of both systems. 

WAC 388-865-0430 Clinical record, requires that a copy 
of the advance directive, power of attorney or letters of 
guardianship be kept in the clinical record, if provided by the 
consumer. | 

WAC 388-865-0435: Consumer access to their clinical 
record, limits the rate for copying consistent with chapter 
70.02 RCW. 

WAC 388-865-0436 Clinical record access procedures, 
requires the agency to develop policies and procedures to 
ensure information about consumers is protected and released 
only in accordance with law. 

WAC 388-865-0440 Availability of consumer informa- 
tion, requirement from waiver/contract moved to rules. 

WAC 388-865-0452 Emergency crisis intervention ser- 
vices, adds requirements for policies and procedures; use of 
mental health specialists; allows the provision of emergency 
triage services at a level less than inpatient services. 

WAC 388-865-0454 Provider of crisis telephone ser- 
vices only, new section that applies only sections of rule that 
are necessary when only these services are provided. 

WAC 388-865-0458 Psychiatric treatment, including 
medication supervision, slight change in the name of the ser- 
vice, to be consistent with the law. 

WAC 388-865-0460 Counseling and psychotherapy ser- 
vices, new licensable service, consistent with the law. 

WAC 388-865-0462 Day treatment services, new licens- 
able service, consistent with the law. 

WAC 388-865-0466 Community support outpatient cer- 
tification, certification standards from the current outpatient 
section of chapter 388-860 WAC minus standards that are 
already required for licensure. 

WAC 388-865-0468 Emergency crisis intervention ser- 
vices certification, certification standards from the current 
emergency services section of chapter 388-860 WAC minus 
standards that are already required for licensure. 

WAC 388-865-0470 The process for initial licensing of 
service providers, a shortened version of current rule. 

WAC 388-865-0474 Fees for community support ser- 
vice provider licensure, moved from a rule so it would be 
more accessible to service providers. 

WAC 388-865-0476 Licensure based on deemed status, 
expands on current rule and practice. 

WAC 388-865-0484 Process to certify providers of 
involuntary services, eliminates duplicative review of similar 
requirements between licensing and certification. 

WAC 388-865-0501 Certification based on deemed sta- 
tus, addition that allows deeming for certification under cer- 
tain circumstances. 

WAC 388-865-0502 Single bed certification, places cur- 
rent procedure into rule. 

WAC 388-865-0524 Clinical record, requires that a copy 
of the advance directive, power of attorney or letters of 
guardianship be kept in the clinical record, if provided by the 
consumer. 
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WAC 388-865-0530 Competence requirements for staff, 
incorporates rules from other regulatory agencies; requires 
that clinical supervisors meet the qualifications of mental 
health professionals or specialists. 


WAC 388-865-0535 - 388-865-0540, fees for evaluation 
and treatment facility certification, moved from another 
WAC to be more accessible to providers. 


WAC 388-865-0545 Use of seclusion and restraint pro- 
cedures—Adults, deletes "unruly behavior" as an allowable 
reason to use restraints or seclusion; requires policies and 
procedures about the use of restraints and seclusion; requires 
that the consumer must be informed of the reasons for seclu- 
sion or restraint and told what specific behaviors are required 
to gain release from restraint and seclusion. 


WAC 388-865-0546 Use of seclusion and restraint pro- 
cedures—Children, deletes "unruly behavior" as a criteria for 
use of seclusion and restraint. 


WAC 388-865-0557 Rights related to antipsychotic 
medication, new rules required by RCW 71.05.215 which 
requires providers to develop protocols for administering 
medication involuntarily. 


WAC 388-865-0600 - 388-865-0620, as the result of 
new legislation in chapter 71.05 RCW, new rules about shar- 
ing information between mental health providers and Depart- 
ment of Corrections. 


No small business economic impact statement has been 
prepared under chapter 19.85 RCW. Division staff have ana- 
lyzed the proposed rule amendments and conclude that no 
new costs will be imposed on the small businesses affected 
by the amendments. The preparation of a comprehensive 
small business economic impact statement is not required. 
For information contact (360) 902-0830. 


RCW 34.05.328 applies to this rule adoption. Portions 


of this rule making do meet the definition of significant legis- 
lative rules. An analysis has been prepared. Please contact 
Kelly Cooper, (360) 664-6094 to receive a copy. 

Hearing Location: Blake Office Park (behind Goodyear 
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey, 
WA 98503, on May 22, 2001, at 10:00 a.m. 


Assistance for Persons with Disabilities: Contact Kelly 
Cooper, DSHS Rules Coordinator, by May 15, 2001, phone 
(360) 664-6094, TTY (360) 664-6178, e-mail coo- 
peKD Gdshs.wa.gov. 

Submit Written Comments to: Identify WAC Numbers, 
Kelly Cooper, DSHS Rules Coordinator, Rules and Policies 
Assistance Unit, P.O. Box 45850, Olympia, WA 98504- 
5850, fax (360) 664-6185, by May 22, 2001. 

Date of Intended Adoption: No sooner than May 23, 
2001. 

March 21, 2001 


Susan Bush 
for Charles Hunter, Director 
Administrative Services Division 


Reviser's note: The material contained in this filing exceeded the 
page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-09 issue of the Register. 
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WSR 01-07-117 
PROPOSED RULES 
FOREST PRACTICES BOARD 
[Filed March 21, 2001, 11:54 a.m.] 


Continuance of WSR 00-20-063. 

Preproposal statement of inquiry was filed as WSR 98- 
16-099. 

Title of Rule: 
Title 222 WAC. 

Purpose: The Forest Practices Board is conducting rule 
making on a comprehensive package of new and revised per- 
manent rules because current forest practices rules are not 
providing adequate protection for salmon and other aquatic 
resources. The Forest Practices Board and the Department of 
Natural Resources face many new resource protection chal- 
lenges, the most significant of which are the current and pro- 
posed listings of salmonids under the federal Endangered 
Species Act (ESA) and water quality-limited waters under 
the federal Clean Water Act (CWA). 

At its September 22, 1998, meeting, the Forest Practices 
Board approved the following goals for this rule package: 

1. To provide compliance with the Endangered Species 
Act for aquatic and riparian-dependent species; 

2. To restore and maintain riparian habitat on state and 
private forest lands to support a harvestable supply of fish; 

3. To meet the requirements of the Clean Water Act for 
water quality on state and private forest lands; and 

4. To keep the timber industry economically viable in 
Washington. 

This proposal is based on the forests and fish report 
(dated April 29, 1999). This report recommends scientifi- 
cally based changes to the forest practices rules developed 
through negotiations with the federal agencies responsible for 
administering the Endangered Species Act and the Clean 
Water Act, the forestry industry, small landowners, tribal 
governments, state agencies, and counties. The legislature 
has strongly encouraged the board to follow the recommen- 
dations of the forest and fish report. The legislature has 
found that forest practices rules consistent with the forests 
and fish report: 

(a) Will lead to: 

(i) Salmon habitat that meets riparian functions vital to 
the long-term recovery of salmon on more than sixty thou- 
sand miles of streams in this state; 

(ii) [Identification of forest roads contributing to habitat 
degradation and corrective action to remedy those problems 
to protect salmon habitat; 

(iit) Increased protection of steep and unstable slopes; 


Amendments to forest practices rules, 


and 

(iv) The implementation of scientifically based adaptive 
management and monitoring processes for evaluating the 
impacts of forest practices on aquatic resources, and a pro- 
cess for amending the forest practices rules to incorporate 
new information as it becomes available; and 

(b) Will lead to the protection of aquatic resources to the 
maximum extent practicable consistent with maintaining 
commercial forest management as an economically viable 
use of lands suitable for that purpose; and 
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(c) Will provide a regulatory climate and structure more 
likely to keep landowners from converting forest lands to 
other uses that would be less desirable for salmon recovery. 

The legislature has also found that rules consistent with 
the forest and fish report constitute a comprehensive and 
coordinated program to provide substantial and sufficient 
contributions to salmon recovery and water quality enhance- 
ment in areas impacted by forest practices and are intended to 
fully satisfy the requirements of the Endangered Species Act 
(16 U.S.C. Sec. 1531 et seq.) with respect to incidental take 
of salmon and other aquatic resources and the Clean Water 
Act (33 U.S.C. Sec. 1251 et seq.) with respect to nonpoint 
source pollution attributable to forest practices. 

The Forest Practices Board adopted emergency rules 
based on the forest and fish report that became effective 
March 20, 2000, and adopted amendments to these emer- 
gency rules effective July 3, 2000. These emergency rules 
will remain in place until new permanent forest practices 
rules are adopted or until June 30, 2001, whichever is sooner. 
RCW 76.09.055. 

A draft environmental impact statement analyzing the 
environmental effects of current rules, the preferred alterna- 
tive based on the forest and fish report, and a third alternative 
was published on March 20, 2000. The final EIS will be 
available in late April. 

Revisions to the permanent rule proposal have been 
made based on the public review process for the draft EIS, 
experience from implementing the forest and fish emergency 
rules, further input the negotiated process designed to achieve 
greater consistency with the forest and fish report, and public 
comments and discussions at board meetings. 

Other Identifying Information: For more information 
see the forest practices website at http://www.wa.gov/dnr/ 
htdocs/fp/fpb/fpb.html. 

Statutory Authority for Adoption: Chapter 34.05 RCW, 
RCW 76.09.040, [76.09.]050, [76.09.]370, 76.13.120(9). 

Statute Being Implemented: Chapter 76.09 RCW, RCW 
76.13.100 - [76.13.]130, 77.85.180 - [77.85.] 190. 

Summary: Modify forest practices rules (Title 222 
WAC) to incorporate new public resource protection require- 
ments. Categories of rules include practices and procedures, 
State Environmental Policy Act guidelines, policy and orga- 
nization, definitions, application and notification procedures, 
small forest landowner forestry riparian easement program, 
watershed analysis, riparian open space program, road con- 
struction and maintenance, timber harvesting, reforestation, 
forest chemical, alternate plans, supplemental directives, 
consultation and enforcement, relationship to other laws and 
regulations. 

Citation. of existing rules amended by this order: 
Amending WAC 222-08-020 Orientation and training, 222- 
08-030 Reporting procedures, 222-08-035 Continuing 
review of forest practices rules, 222-10-010 Policies and 
authorities, 222-10-041 Northern spotted owls, 222-12-010 
Authority, 222-12-020 Rule sections, 222-12-030 Classes of 
forest practices, 222-12-040 Alternate plans-policy, 222-12- 
045 Adaptive management program, 222-12-046 Cumulative 
effects, 222-12-050 Notices to comply—Stop work orders, 
222-12-070 Enforcement policy, 222-12-090 Forest practices 
board manual, 222-16-010 General definitions, 222-16-030 
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Water typing system, 222-16-035 Wetland typing system, 
222-16-050 Classes of forest practices, 222-16-070 Pesticide 
uses with the potential for a substantial impact on the envi- 
ronment, 222-16-080 Critical habitats (state) of threatened 
and endangered species, 222-16-100 Planning options for the 
northern spotted owl, 222-16-105 Cooperative habitat 
enhancement agreements, 222-20-010 Applications and noti- 
fications—Policy, 222-20-020 Application time limits, 222- 
20-040 Approval conditions, 222-20-050 Conversion to non- 
forest use, 222-20-070 Emergency forest practices, 222-20- 
080 Application and notification expiration, 222-20-100 
Notice to parks and OAHP, 222-22-070 Prescription recom- 
mendation, 222-22-080 Approval of watershed analysis, 222- 
22-090 Use and review of watershed analysis, 222-22-100 
Application review prior to watershed analysis, 222-24-010 
Policy, 222-24-020 Road location and design, 222-24-030 
Road construction, 222-24-035 Landing location and con- 
struction, 222-24-040 Water crossing structures, 222-24-050 
Road maintenance and abandonment, 222-24-060 Rock quar- 
ries, gravel pits, borrow pits, and spoil disposal areas, 222- 
30-010 Policy—Timber harvesting, 222-30-020 Harvest unit 
planning and design, 222-30-025 Even-aged harvest—Size 
and timing, 222-30-040 Shade requirements to maintain 
water temperature, 222-30-050 Felling and bucking, 222-30- 
060 Cable yarding, 222-30-070 Ground-based logging sys- 
tems, 222-30-100 Slash disposal or prescribed burning, 222- 
30-110 Timber harvesting on islands, 222-34-040 Site prepa- 
ration and rehabilitation, 222-38-010 Policy—Forest chemi- 
cals, 222-38-020 Handling, storage, and application of pesti- 
cides, 222-38-030 Handling, storage, and application of fer- 
tilizers, 222-38-040 Handling, storage, and application of 
other forest chemicals, 222-46-030 Notice to comply, 222- 
46-040 Stop work orders, 222-46-060 Civil penalties, 222- 
46-070 Injunctions, civil suits, disapprovals, 222-50-010 Pol- 
icy, 222-50-020 Other agency requirements, 222-50-030 
Interagency agreements, 222-50-040 Safety and health, 222- 
50-050 Forest fire prevention and suppression, and 222-50- 
060 Other regulatory programs administered by the depart- 
ment; new sections WAC 222-10-030 SEPA policies for 
potentially unstable slopes and landforms, 222-10-035 
Watershed analysis SEPA policies, 222-10-125 Exemption 
from RCW 43.21C.030 (2)(c), 222-12-0401 Alternate 
plans—Process, 222-12-0402 Assistance available for small 
forest landowners, 222-12-0403 Cooperative development of 
alternate plan board manual, 222-12-0404 Cooperation for 
effective alternate planning, 222- 12-0405 Auditing and mon- 
itoring, 222- 12-041 Use of approved state and federal conser- 
vation agreements for aquatic resources, 222-12-044 Cooper- 
ative opportunities, 222-16-031 Interim water typing system, 
222-16-036 Wetland mapping, 222-20-015 Multiyear per- 
mits, 222-20-055 Continuing forest land obligations, 222-21- 
005 Policy, 222-21-010 Definitions, 222-21-020 Criteria for 
accepting riparian easement, 222-21-030 Document stan- 
dards, 222-21-035 Description of easement, 222-21-040 
Timber cruises, 222-21-045 Valuation, 222-21-050 Payment 
of compensation, 222-21-060 Commercially reasonable har- 
vest, 222-21-065 Uneconomic to harvest, 222-21-070 Blow- 
down and salvage, 222-21-080 Eminent domain, 222-21-090 
Internal Department of Natural Resources review of small 
forest landowner office compensation decisions, 222-22-075 
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Monitoring, 222-22-076 Restoration, 222-23-010 Policy and 
definitions, 222-23-020 Submitting and processing of appli- 
cations for the Riparian Open Space Program, 222-23-025 
Priorities for conveyances; use of lands conveyed, 222-23- 
030 Conveyance forms and procedure, 222-24-015 Construc- 
tion in wetlands, 222-24-026 Temporary roads, 222-24-051 
Road maintenance schedule, 222-24-052 Road maintenance, 
222-30-021 Western Washington riparian management 
zones, 222-30-022 Eastern Washington riparian management 
zones, 222-30-023 Riparian management zones for exempt 
20-acre parcels, 222-30-045 Salvage logging within riparian 
management zones, 222-46-012 Representatives on inspec- 
tions and 222-46-090 Financial assurances; and repealing 
222-30-030 Stream bank integrity and 222-24-025 Road 
design. 

Reasons Supporting Proposal: Modifications to rules are 
needed to better protect Washington's public resources. 

Name of Agency Personnel Responsible for Drafting: 
Terry Ruff, 1111 Washington Street S.E., Olympia, WA 
98504-7012, (360) 902-1395; Implementation and Enforce- 
ment: Lloyd Handlos, 1111 Washington Street S.E., Olym- 
pia, WA 98504-7012, (360) 902-1041. 

Name of Proponent: Forest Practices Board, govern- 
mental. | 

Rule is necessary because of federal law, these rules are 
intended to fully satisfy the requirements of the Federal 
Endangered Species Act (16 U.S.C. $ 1531 et seq.) with 
respect to the incidental take of salmon and other aquatic 
resources and the Federal Clean Water Act (33 U.S.C. $ 1251 
et seq.) with respect to nonpoint sources of pollution attribut- 
able to forest practices. See RCW 76.13.180. 

Explanation of Rule, its Purpose, and Anticipated 
Effects: The purpose of the proposed rule is to develop a bio- 
logically sound and economically practicable solution that 
will improve and protect riparian habitat on nonfederal forest 
lands in the state of Washington. See also Purpose above. 


The proposed rule: . . ; 
° Revises the water typing rules used to identify streams 


that are or are not used by fish so that more adequate 
protection is provided for fish habitat along those 
streams. Provides an interim water-typing system 
while the fish habitat water-typing model is completed. 

° Provides a multi-year forest practices permit for land- 
owners who have completed watershed analysis, 
approved alternate plan or who have submitted an 
application for a road maintenance and abandonment 
plan. 

. Adds several new definitions for each topic: Unstable 
slopes, roads, RMZs, pesticides, water-typing, multi- 
year permits. 

. Expands the Class IV-Special SEPA trigger for unsta- 
ble slopes, gives SEPA guidance, and adds definitions 
related to unstable slopes. 


. Requires that all watershed analyses are reviewed 
under SEPA and includes a monitoring and restoration 
component. 

° Revises riparian management zone requirements for 


Eastern and Western Washington; identifies and delin- 
eates RMZ core, inner and outer zones for each side of 
the state; continues the January 1999 riparian require- 


[135] 


WSR 01-07-117 


ments for exempt 20 acre parcels for landowners who 
own less than eighty acres of forest land. 

° Presents options for variable buffer widths for aerial 
application of pesticides and directs addition of best 
management practices for application of pesticides to 
the Forest Practices Board manual. 

° Directs that best management practices related to roads 
be added to the FPB manual; revises requirements for 
road location and design, relief drainage structures, 
water crossing structures, and road maintenance and 
abandonment; separates wetland delineation rules into 
a new section. 

° Expands adaptive management requirements by for- 
mally establishing the Cooperative Monitoring, Evalu- 
ation, and Research (CMER) committee and charging 
them with implementing adaptive management based 
on scientific findings; encourages cooperative opportu- 
nities for working with the board; directs establishment 
of resource objectives and independent scientific 
review process. 


° Establishes criteria for hardwood conversions in the 
RMZ inner zone. 
° Establishes a riparian open space program which com- 


pensates landowners for ecological protection and fish- 
eries enhancement. 

. Creates a forest riparian easement program to acquire 
easements from small forest landowners along riparian 
and other areas of value to the state for protection of 
aquatic resources. 

. Develops the alternate plan process which allows 
departure from the specific provisions of chapters 222- 
22 through 222-38 WAC for any or all of the activities 
described in the application if the alternate plan pro- 
vides protection to public resources at least equal in 
overall effectiveness to the act and rules. 


. Defines the use of approved state and federal conserva- 
tion agreements for aquatic resources. 
. Establishes financial assurances to ensure that land- 


owners or operators with past viołations have sufficient 
resources to cover any penalties and mitigation mea- 
sures which might be assessed. 


. Eliminates the automatic pass through for critical habi- 
tat. 
° Changes rule language to be consistent with statutory 


language and corrects minor editing inconsistences. 


The anticipated effects for these rules include improved 
water quality and fish habitat, as well as better overall protec- 
tion of public resources while maintaining a viable forest 
products industry. See the Environmental Impact Statement 
for more details on the impact of the proposal. 

Proposal Changes the Following Existing Rules: See 
Explanation of Rule above. 

À small business economic impact statement has been 
prepared under chapter 19.85 RCW. 


Small Business Economic Impact Statement 


Reviser's note: The following small business economic impact state- 
ment has been filed electronically and is published as is. It has not been 
through the usual editing and proofing process. 
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EXECUTIVE SUMMARY 


The Forest Practices Board (FPB) and the Department of 
Ecology (DOE) are considering making changes to perma- 
nent forest practices rules. Since the proposed permanent 
rule changes will impose more than minor costs on forest 
products businesses, a Small Business Economic Impact 
Statement (SBEIS) is required (RCW 19.85.030). This study 
analyzes the effects of the new proposed rule compliance 
costs on small and large businesses. 

The rule complying community is all forest businesses in 
the State of Washington. Forest businesses are businesses 
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that own or control cutting rights on forestlands and include, 
but are not limited to, landowners, loggers and mill owners. 
Small forest businesses are those businesses with 50 or fewer 
employees. 

Compliance cost is defined as a loss in current revenue, 
a loss in asset and higher operating costs. The basis for com- 
paring costs between large and small businesses is the cost 
per one hundred dollars of sales. In western Washington, the 
cost of implementing the proposed rules falls more heavily to 
small businesses compared to large businesses. The compli- 
ance cost is 25.6% for small businesses and 18.5% for large 
businesses. These percentages represent the value of compli- 
ance cost relative to the total business value, i.e. their timber 
asset value. In eastern Washington, small businesses will 
lose 31.096 of their business value by implementing the rules 
compared to 22.1% for large businesses. 

In western Washington the greatest cost associated with 
adopting the proposed rule is realized in the form of foregone 
sales associated with establishing Riparian Management 
Zones (RMZ). This cost is estimated to be 19.1% of the total 
business value for small businesses and 11.1% for large busi- 
nesses. Road maintenance and stream crossings could add an 
additional cost of 6.9% and 5.5% of total business value for 
large and small businesses, respectively. RMZ setup costs 
comprise a smaller percentage of the new proposed rule com- 
pliance cost. The RMZ setup costs are 0.5% and 1.0% of 
total value for large and small businesses respectively. 

The major component of compliance cost in eastern 
Washington is associated with road maintenance and stream 
crossings. For large businesses, this cost comprises more 
than three-quarters of the total compliance cost of 22.1%. 
For small businesses, road maintenance and stream crossings 
comprise nearly half of the total compliance cost of 31.046. 
Small businesses also incur a substantial cost in the form of 
foregone sales to establish the RMZ. Twelve percent of the 
total business value for small businesses is compliance cost 
related to RMZ versus 4.2% for large businesses. RMZ setup 
costs are also three times as much for small businesses than 
large businesses. 

In addition to the compliance cost, lost employment 
resulting from lower timber harvests suggests that there are 
substantial wage losses and potentially large disproportional 
impacts on small businesses. The losses amount to nearly 
$16 million in eastern Washington for the forestry and saw- 
milling sectors (assumed to mostly impact small businesses) 
and nearly $7 million for the pulp and paper sectors (assumed 
to mostly impact large businesses). In western Washington, 
the losses are over $160 million in the saw-milling and for- 
estry sectors (again assumed to be mostly small businesses) 
and $123 million in the pulp and paper sectors. 

A compensation program would pay an estimated $0.68 
on average to western Washington small landowners for 
every $1.00 of lost sales resulting from the new RMZ. The 
total compensation package for the small businesses that 
were sampled for this evaluation would total $3.9 million 
compared to $5.7 million in lost sales associated with the 
RMZ. The compensation for eastern Washington is $0.50 on 
average for small landowners for every $1.00 of lost sales 
resulting from the new RMZ. The total compensation for the 
businesses sampled totals $233,000 compared to $467,000 in 
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lost sales. The difference in compensation between eastern 
and western Washington is due to the higher proportion of 
compliance cost associated with road maintenance and 
stream crossing in eastern Washington. 

In addition, the FPB and the Washington State Legisla- 
ture have taken other steps to reduce the cost of the proposed 
new forest practices rules on small businesses. They include 
delaying compliance timetables for road maintenance and 
abandonment plans required by the new rules for small land- 
owners. Also, small landowners who own less than 80 acres 
statewide (with a forest practices application on less than 20 
acres) are not required to follow the new proposed forest 
practices rules for riparian protection. They are however, 
subject to the permanent riparian management zone rules and 
watershed analysis prescriptions in effect as of January 1, 
1999. They must also allow for an additional 15% volume 
requirement where watershed analysis prescriptions are not 
in effect. These landowners will be allowed to harvest more 
timber than larger landowners under the new rules. 

The mitigation for these small landowners is substantial. 
In western Washington it reduces potential foregone sales 
from $1.1 million to $147,000. In eastern Washington the 
compliance cost is reduced by $800,000 (the estimated value 
of lost sales) among those small landowners sampled for this 
study. 

Small landowners with timber harvests of less the 2 mil- 
lion board feet receive a 1646 tax credit on taxes imposed 
under RCW 84.33.074 for complying with the new proposed 
forest practices rules. The harvesters will pay a lower timber 
tax for timber harvested in compliance with the new pro- 
posed rules. 

The Department of Natural Resources (DNR) also estab- 
lished a small forest landowner office to be a resource and 
focal point for small forest landowner concerns. 

Other mitigation measures listed in the new proposed 
forest practices rules that are available to all landowners 
include: alternate plans, multi-year permits, and Habitat 
Conservation Plan (HCP) exemptions. Alternate plans allow 
a landowner to develop an alternate method of protecting 
public resources that might better fit their particular situation, 
yet still provide an equal or greater level of protection for 
public resources. Those landowners that have unusual con- 
straints that make it difficult to comply with the forest prac- 
tices rules have the option to propose an alternate plan. 
Multi-year permits allow a landowner in a watershed analysis 
unit to instigate multiple forest practice actions for up to 5 
years as opposed to the standard 2-year permit. Landowners 
with an approved HCP that provides for species protection 
under the forest practices rules are not subject to forest prac- 
tices rules. 
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The Small Business Economic Impact Statement 
for New Proposed New Forest Practices Rules 


John Perez-Garcia, Jane Edelson and Kevin Zobrist. 
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Seattle WA 


INTRODUCTION 


The Forest Practices Board (FPB) and the Department of 
Ecology (DOE) are considering making changes to the per- 
manent forest practices rules. The goals for the proposed 
changes are: 


l. to provide compliance with the Endangered Species 
Act for aquatic and riparian-dependent species on non-fed- 
eral forest lands., 


2. to restore and maintain riparian habitat on non-federal 
forest lands to support harvestable supply of fish, 


3. to meet the requirements of the Clean Water Act for 
water quality on non-federal forest lands, 


4. to keep the timber industry in the State of Washington 
economically viable.. 


Since the proposed permanent rule changes will impose 
more than minor costs on forest products businesses, a Small 
Business Economic Impact Statement (SBEIS) is required 
(RCW 19.85.030). This study analyzes the effects of the new 
proposed rule compliance costs on small and large busi- 
nesses. 
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STUDY OBJECTIVE 


The objective is to determine whether the compliance 
cost exhibits a disproportionate impact on the state's small 
businesses. The legislative purpose of the Regulatory Fair- 
ness Act RCW 19.85 (RFA) is set out in RCW 19.85.011: 


"The legislature finds that administrative rules adopted 
by state agencies can have a disproportionate impact on the 
state's small businesses because of the size of those busi- 
nesses. This disproportionate impact reduces competition, 
innovation, employment, and new employment opportuni- 
ties, and threatens the very existence of some small busi- 
nesses. The legislature therefore enacts the Regulatory Fair- 
ness Act with the intent of reducing the disproportionate 
impact of state administrative rules on small business". 


The specific purpose for the SBEIS is contained in RCW 
19.85.040. 


"(1) A small business economic impact statement must 
include a brief description of the reporting, record keeping, 
and other compliance requirements of the proposed rule, and 
the kinds of professional services that a small business is 
likely to need in order to comply with such requirements. It 
shall analyze the costs of compliance for businesses required 
to comply with the proposed rule adopted pursuant to RCW 
34.05.320, including costs of equipment, supplies, labor, and 
increased administrative costs. It shall consider, based on 
input received, whether compliance with the rule will cause 
businesses to lose sales or revenue. To determine whether 
the proposed rule will have a disproportionate impact on 
small businesses, the impact statement must compare the 
costs of compliance for small businesses with the cost of 
compliance for the ten percent of businesses that are the larg- 
est businesses required to comply with the proposed rules 
using one or more of the following as a basis for comparing 
costs: 


(a) Cost per employee; 
(b) Cost per hour of labor; or 
(c) Cost per one hundred dollars of sales. 


(2) A small business economic impact statement must 
also include: 


(a) A statement of the steps taken by the agency to 
reduce the costs of the rule on small businesses as required by 
RCW 19.85.030(3), or reasonable justification for not doing 
so, addressing the options listed in RCW 19.85.030(3). 


(b) A description of how the agency will involve small 
businesses in the development of the rule; and 


(c) A list of industries that will be required to comply 
with the rule. However, this subsection (2)(c) shall not be 
construed to preclude application of the rule to any business 
or industry to which it would otherwise apply." 


Background information on the Forests and Fish Report 
is presented in the next section. Section 3 provides a descrip- 
tion of the requirements for an SBEIS. This section is fol- 
lowed by the method of analysis, data and data analysis. 
Results are presented next, followed by employment costs 
and a final section, which provides mitigation measures 
undertaken. 
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BACKGROUND INFORMATION AND NEW PRO- 
POSED RULE CHANGES 


The Forests and Fish Report 


In November 1997, in anticipation of the listing of sev- 
eral subspecies of Washington salmon as threatened or 
endangered, participants in Timber, Fish, and Wildlife 
(TFW) began negotiating a proposal for new forest practices 
rules. The goal of this proposal was to protect and restore 
riparian habitat on non-federal forestlands in compliance 
with the Endangered Species Act and the Clean Water Act, 
while maintaining the economic viability of Washington's 
timber industry. Participants in the TFW process included 
six caucuses: federal agencies, state agencies, Indian tribes, 
counties, environmentalists, and the timber industry. The 
environmentalists withdrew from the debate in September 
1998, but the remaining participants agreed to a conceptual 
proposal for new forest practice rules to protect salmon habi- 
tat on non-federal forestlands in Washington. The process 
became known as the "Forest and Fish" negotiations and the 
stakeholders' recommendations became known as the "For- 
ests and Fish Report," which is the foundation for the forestry 
module portion of the Washington State salmon recovery 
plan. 

Proposed Rules 

In the spring of 1999, legislation based on the Forests 
and Fish Report was passed by the Washington State Legisla- 
ture and signed into law by Governor Gary Locke!. The leg- 
islation requires the FPB, which is responsible for establish- 
ing forest practices rules, to adopt a set of emergency rules 
that are consistent with the recommendations of the Forests 
and Fish Report. Following that, permanent rules are to be 
adopted by the board. For the permanent rules the board is 
not required to follow the recommendations of the Forests 
and Fish Report, but it is "strongly encouraged" to by the leg- 
islation. 

The FPB proposed emergency rules in October 1999, 
and after a public hearing in November the rules were final- 
ized and adopted by the board on January 20, 2000. The 
emergency rules became effective on March 20, 2000. Addi- 
tions to the emergency rules were adopted May 10, 2000, and 
became effective July 3, 2000. These emergency rules will 
remain in effect until June 30, 2001, or until the permanent 
rules are adopted, whichever is sooner. 

Summary of New Proposed Rules 

The new proposed rules introduce changes to forest prac- 
tices that will impose a cost to forest practice applicants. 
While there are many aspects of the new proposed rules that 
change the way applications for forest practices are approved, 
the major aspects of these changes are the focus of this study. 
They include the changes to forest practices that affect timber 
harvests, access to the timber through road construction and 
maintenance and administrative setup costs associated with 
the new rule changes. Other aspects such as procedures for 
unstable slopes, multi-year permits, adaptive management 
and watershed analysis are assumed to comprise a signifi- 
cantly smaller compliance cost and/or there is no information 
at the time of the study to allow any cost estimate to be deter- 
mined. 
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The new proposed rules address: 

(i) water typing rules, 

(ii) riparian habitat management, 

(Hi) unstable slopes, 

(iv) forest roads, 

(v) wetlands, 

(vi) watershed analysis, 

(vii) adaptive management, 

(viii) forest pesticides, and 

(ix) cultural resources. 

Of these nine topics, riparian habitat management and 
forest roads make up the greatest portion of the compliance 
cost associated with the new proposed rules. Unstable slopes 
may be a third major component of the compliance cost, but 
their analysis is difficult because there is no statewide identi- 
fication of unstable slopes, which precludes any statistical 
analysis of their compliance cost. The following paragraphs 
present each topic briefly with a description of how it may 
impact compliance cost. 

Water typing under the proposed rules classifies waters 
of the state into three types. Type S waters are all waters 
inventoried as "shorelines of the state". Type F waters are 
waters not classified as Type S, which contain fish habitat. 
Type N waters are waters not classified as Type S or F, which 
are either perennial streams or intermittent (seasonal). Water 
typing does not directly affect the compliance cost of busi- 
nesses. Water typing indirectly impacts businesses through 
riparian habitat management and the establishment of ripar- 
jan buffers. 

Riparian habitat management includes separate 
requirements for western and eastern Washington”. Riparian 
Management Zones (RMZ) are identified according to state 
location, stream type, site class of adjacent land, management 
harvest options and stream size. 

Western Washington RMZ requirements: 

For fish-bearing streams (Type S and F waters), a 
three-zone buffer is required. The buffer is measured hori- 
zontally from the bankfull width or the channel migration 
zone (CMZ), whichever is greater, and the total width must 
extend out to the site potential tree height (SPTH). The 
SPTH is the potential height of the dominant conifer mea- 
sured at 100 years, which varies by site class. The three 
zones are as follows (see Figure 1). 

1. Core zone. A 50 feet buffer in width where no timber 
harvest is allowed. 

2. Inner zone. A buffer zone immediately outside the 
core zone from 10 to 100 feet, the width of which varies with 
stream size, site class, and management options. Thinning is 
allowed in this zone only if minimum basal area requirements 
are met. Stand requirements vary by site class and consider 
the desired future condition target basal area per acre. When 
the conditions are not met, no harvesting is permitted in the 
inner zone. If harvesting is permitting due to surplus basal 
area consistent with the stand requirement, one of two 
options can be considered: thinning from below or leaving 
trees closest to the water. When the required stand basal 
area cannot be met within the sum of the areas in the inner 
and core zones due to the presence of a stream-adjacent par- 
allel road in the inner or core zone, a determination must be 
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made of the approximate basal area that would have been 
present in the inner and core zones if the road was not occu- 
pying space in the core or inner zone and the shortfall in the 
basal area component of the stand requirement. 

3. Outer zone. This zone extends from the outer edge of 
the inner zone out to full SPTH. Harvest is permitted in this 
zone, but 20 riparian leave trees per acre must be left. This 
number may be reduced under specific circumstances 
described in the Forest and Fish report. 

For non-fish bearing perennial streams (Type N waters), 
a non-contiguous 50-foot no-touch buffer is required for at 
least 50% of the total length of the stream (see Figure 2). The 
buffer must include the first 300-500 feet (depending on the 
length of the stream) above the confluence of a fish-bearing 
stream, and it must also include sensitive sites such as seeps 
or springs. In addition, there is a 30-foot equipment limita- 
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Stream 
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tion zone along the entire length of the stream. Mitigation is 
required if forest practices disturb more than 10% of the 
equipment limitation zone. 

For non-fish bearing seasonal streams (type N waters), 
there is a 30-foot equipment limitation zone. "Seasonal 
stream” means streams that are not perennial but are physi- 
cally connected by a defined channel system to downstream 
waters so that water or sediment initially delivered to these 
waters may eventually be delivered to a type S or F Water. 
Harvesting may occur and mitigation is required if forest 
practices disturb more than 10% of the equipment limitation 
zone. 

Current rules have RMZ up to 100 feet depending on the 
water type, stream width and the bed material for Water 
Types 1, 2, and 3. RMZ are not required for Type 4 and 5 
waters. 


Management 
Area 


Inner 
Zone 


The Core Zone is 50 feet wide. The Inner Zone, which allows forest management when certain conditions are met, is of 
variable length for Type S and F waters and can range from 10 to 100 feet wide. The Outer Zone has a 20 tree riparian leave tree 


condition and can vary from 22 to 67 feet wide. 


Figure 1. RMZ for Type S and F waters, western Washington 
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For Type N perennial waters a non-contiguous buffer of 
50 feet is required for at least 50% of the total length of the 
stream and must include the first 300 to 500 feet above the 
confluence of a fish-bearing stream. For perennial and sea- 
sonal streams there is a 30 feet equipment limitation zone. 

Figure 2. RMZ for type N streams, western Wash- 
ington 

Eastern Washington RMZ requirements: 

For fish-bearing streams (type S and F waters), a 
three-zone buffer is required as follows (see Figure 3): 

l. Core zone. This is a 30 feet wide buffer extending 
from the bankfull width or CMZ whichever is larger on both 
sides of the stream for all timber habitat types. No timber 
harvest is allowed in this zone. 

2. [nner zone. This is an area of limited harvest that is 
measured from the outer edge of the core zone and extends 45 
feet for streams less than or equal to 15 feet wide and 70 feet 
for streams greater than 15 feet wide. Harvest is allowed in 
this zone when specific basal area requirements are met. 
These requirements vary based on the timber habitat type. 

3. Outer zone. Measured from the outer edge of the inner 
zone, the width of this zone ranges from 0 to 55 feet, depend- 
ing on the site class and the width of the stream. Harvest is 
permitted in this zone, but a certain number of leave trees 
must be left depending on the timber habitat type. 

For non-fish bearing streams (type N waters), there is a 
30-foot equipment limitation zone on either side of the 
stream. Mitigation is required if forest practices disturb more 
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than 10% of this zone. In addition, for perennial type N water 
harvest is limited within 50 feet of the bankfull width of the 
stream. Within this zone, landowners must choose a 
clear-cut or partial cut strategy, each of which is subject to 
certain restrictions. 

Current rules require RMZ up to 300 feet for even-aged 
harvests and 50 feet for partial cutting harvests. The number 
of trees per acre required depends on the soil type. RMZ are 
not required along Type 4 and 5 waters. 
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Stream 


The Core Zone width is 30 feet. The Inner Zone, which 
allows forest management when certain conditions are met, is 
of variable length for Type S and F waters and can range from 
45 to 70 feet wide. The Outer Zone has a width of 0 to 55 feet 
with a 10 to 15 tree riparian leave tree condition. 

Figure 3. RMZ for Type S and F waters, eastern 
Washington 

RMZ for Exempt 20-acre Parcels: On parcels of 20 con- 
tiguous acres or less, landowners with total parcel ownership 
of less than 80 forested acres are not required to leave the 
riparian buffers described above. These landowners are sub- 
ject to the permanent riparian management zone rules and 
watershed analysis prescriptions in effect as of January 1, 
1999, plus an additional 15% volume. 

Unstable Slopes are specifically defined by slope gradi- 
ent and geomorphic features. If, upon the application of the 
forest practices rules, unstable slopes are found, the land- 
owner must submit a geo-technical evaluation prepared by a 
qualified expert of the unstable slopes. There is the potential 
for substantial compliance cost associated with unstable 
slopes, however, data to analyze the effect of unstable slopes 
is lacking at the time of this study. 

Forest Roads and Wetlands: Changes to forest road 
management, design and construction have been made under 
the new proposed rules. Improved standards will be applied 
on Type N streams. Culverts must be designed or replaced to 
pass a 100-year flood rather than a 50-year flood. Ditch relief 
culverts must be spaced more closely. There is required ero- 
sion control for new roads where a potential for soil to enter 
a stream exists. Also road maintenance and abandonment 
plans will be required for all landowners. Landowners who 
own less than 500 hundred acres of land will have to submit 
a plan for their ownership with its first forest practices appli- 
cation. Those with more than 500 hundred acres of land must 
submit road plans for 20% of their lands each year for the 
next five years. 

Under current rules road maintenance and abandonment 
plans are required based on watershed analysis prescriptions 
or Department of Natural Resources (DNR) request. 

Increased protection of wetlands will be through refine- 
ments in wetland mapping as well as assessment of forested 
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M anagement 


wetland functions. Landowners will be required to map all 
forested wetlands that are three or more acres in size. 

Watershed Analysis will continue to be voluntary for 
landowners and mandatory for DNR. 

Adaptive Management: Consideration will be made by 
the FPB regarding the requirements and definition of an 
adaptive management process. 

Forest Pesticides: The new proposed rule changes apply 
a zero-drift and zero entry of aerially-applied forest pesti- 
cides into water policy. No data is analyzed to determine the 
compliance cost of forest pesticides. However, the compli- 
ance cost associated with this practice is not considered sig- 
nificant relative to other costs. 

Cultural Resources protection under current rules will 
sull be in place. Incidental protection provided to cultural 
resources in riparian habitats and wetlands will be increased 
in proportion to the increase in the amount of area protected 
under the new proposed rule changes. 


REQUIREMENTS FOR AN SBEIS 


Regulatory Fairness Act 

The present analysis is in response to the RFA (RCW 
19.85), which requires that a SBEIS be prepared for proposed 
rules that will impose more than minor costs on businesses in 
an industry. To comply with the RFA the study identifies 
potentially affected industries, defines small and large busi- 
nesses and determines the compliance cost for these busi- 
nesses. The study analyzes the compliance cost of the pro- 
posed rules and compares the cost of compliance for small 
businesses with the cost of compliance for large businesses. 

If there is a disproportionate economic impact on small 
businesses in comparison with large businesses, the RFA 
requires that the cost imposed by the rule on small businesses 
be reduced where legal and feasible in meeting the objective 
of the statutes upon which the rule is based. If steps are not 
taken to reduce the costs on small businesses, the agency 
must provide reasonable justification for not doing so. 

The DNR has identified a sample of affected businesses 
to determine the compliance cost of small and large busi- 
nesses. The Department has also appointed a steering com- 


Washington State Register, Issue 01-07 


mittee to assist in the accurate assessment of the costs of a 
proposed rule (RCW 19.85.030, 040). 

Potentially Affected Industries , 

Businesses that own or control the cutting rights on for- 
estland are the rule complying community. Aside from the 
landowner, the potentially affected industry includes loggers, 
mill owners and others holding timber cutting rights. Hence 
the complying community is defined broadly as those with 
the right to dispose of the timber. Even though forest land- 
owners may have other aspects to their business such as agri- 
culture, manufacturing, or other land-based businesses and 
may by classified as a different type of business than forest 
based, they comprise the potentially affected industries in this 
study. The study uses the term "forest business" to define this 
rule complying community in the study. 

Small Businesses Versus Large Businesses 

The RFA defines a "small business" as one with 50 or 
fewer employees. We apply this definition in our study using 
the business identification number associated with a land par- 
cel to determine the number of employees associated with 
that business. 

Compliance Cost for Businesses 

Given the requirements to increase the riparian buffer 
requirements, forest businesses would incur a cost to comply 
with the rules when they decide to harvest their timber or sell 
their land assets. Such a cost results in a loss in current reve- 
nue, a loss in asset, and higher operating costs. The loss in 
asset reflects a loss in future timber revenue. In addition, 
these costs might trigger some other financial difficulties for 
small business owners and expose them to higher business 
risks. Even if the land is currently used for recreation or other 
non-timber uses, the business opportunities for the assets can 
be reduced due to the regulatory constraints. 

Since forest-related assets have a long management 
cycle, the regulatory impacts will take place over a long 
period. The present value of compliance cost is used as an 
indicator of the regulatory impact. In other words, the regu- 
latory impact is the difference between today's market value 
of a land asset with the proposed rules and today's market 
value without the new regulation in place. 

In addition to the increased buffer requirements and their 
associated costs, forest businesses are also required to imple- 
ment changes to forest road management, design and con- 
struction. The improved standards and the preparation of 
road maintenance and abandonment plans represent an addi- 
tional cost for forest businesses to comply with the new pro- 
posed rule. As mentioned above, such a cost results in a loss 
in asset as well as higher operating costs. The present value 
of the cost of preparing and implementing new road stan- 
dards is used as an estimate of the cost of compliance associ- 
ated with changes to forest road management, design and 
construction under the new proposed rules. 

Additional effort on the part of forest businesses is 
required to meet the requirements of the new proposed rules. 
Such efforts include, but are not limited to, hiring profession- 
als to implement and gather the necessary information to sub- 
mit a forest practice application. A successful forest prac- 
tices application will require added cost to set up and imple- 
ment a harvest. These additional activities will result in 
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higher operating costs for forest businesses, which is 


‘included in the calculation of compliance cost. 


Involvement of Concerned Stakeholders 

The RFA requires the SBEIS to include a description of 
how the agency will involve small businesses in the develop- 
ment of the rule. While Forest and Fish negotiations were not 
held in a public forum, key stakeholders groups did partici- 
pate in the process, which resulted in a conceptual rule pro- 
posal. Also, the FPB has received regular status reports at its 
public meeting, which include opportunities for public 
comment’. 

In addition, a Steering Committee comprised of general 
public members from various stakeholder groups was formed 
to act as advisors and reviewers for the SBEIS. A presenta- 
tion of work-in-progress on the SBEIS was made to the Steer- 
ing Committee during April and October 2000. 


METHODS OF ANALYSIS 


The study uses the cost per one hundred dollars of sales 
to estimate the effect of the rule changes and the payments 
under the Salmon Recovery Act (ESBH 2091)* on forest 
businesses. The foregone present value of timber sales is cal- 
culated by multiplying the acres in RMZ for each timber type 
by the average value for recent timber sales by each county. 
Data on the number of acres affected under the new proposed 
rule changes, the value of timber sales per acre by county and 
the timber type by vegetation and age are used to calculate 
the foregone present value of timber sales. 

The effect of the rule changes is reported as a net effect. 
The net effect is determined by subtracting the acres in 
stream buffers under rules existing prior to the current emer- 
gency rules from acres proposed for RMZ under the new pro- 
posed rule changes. Economically inaccessible acres are 
added to the net changes associated with the new proposed 
rule changes to determine the effect of the new proposed rule 
changes. 

The parcel's timber value is determined using data on the 
average value per acre for the last three years of timber sales 
from each county. The present value for pole timber is deter- 
mined using a 5.8% discount rate and 30 year maturity date. 
The present value calculation for recently cut areas (repro- 
duction acres) uses a 5.8% discount rate and 50-year maturity 
date. In the RMZ, the present value for recently cut areas rep- 
resents a sunk cost of recent planting expenditures that is car- 
ried forward with the intention of harvesting mature timber at 
rotation age. In addition to the foregone timber sale value, 
we calculate a bare land value for all acres by multiplying 
acres by an average, regional bare land value. 

For timberland owners who fall under the 20 acres 
exemption rule, we calculate 15% of the volume of timber 
under current forest practice rules and multiply it by the 
county average value for recent timber sales. 

The effect of rule changes on forest businesses in the 
lumber dependent economy is measured as the change in out- 
put, price and employment. The changes are calculated using 
the estimated timber volume in RMZ that is no longer avail- 
able for harvest. The volume is determined by multiplying 
the net area in RMZ by average volume per acre for each veg- 
etation type. The calculated timber volume is converted to 
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lost employment using an employee per thousand board foot 
multiplier. 

The effect of compensation payments is determined 
using the established formula for small landowners. Since 
the definition of a small harvester is different for forest prac- 
tices than the RFA, small landowners are identified using a 
potential harvest limit of two million board feet, as stipulated 
in the compensation program and defined by forest practices. 


DATA 


The study utilizes GIS and other data provided by the 
DNR. The DNR has collected detailed spatial information 
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for 158 random sections within Washington State. 
Ninety-two sections were sampled in western Washington 
and 66 sections were sampled in eastern Washington. Selec- 
tion criteria were that the section must include private owner- 
ship; it must contain some forestland; and it must not be 
entirely within a habitat conservation plan area or an urban 
growth area. 


The GIS data for the sections include section boundaries, 
parcel information from the county assessor's office, timber 
stand/land cover information from photo interpretation, 
buffer zones for the proposed new rules and current rules, 
new water type and road information (see Figure 4). 


Figure 4. A sampled section with water and buffer 
information for a single ownership. 


The assumptions on western Washington buffers were 
based on slope and water type. Buffer widths were digitized 
in GIS to reflect the riparian habitat management require- 
ments summarized previously under the proposed new rules 
section. In western Washington, for Type S and F waters, a 
buffer width of 170 feet on each side was established. The 
170-foot buffer corresponds to the core and inner zone width, 
which has a maximum width of 150 feet, plus 20 feet for the 
outer zone. The additional 20 feet of width assumes the 20 
riparian leave trees per acre would cover an additional 20 feet 
of buffer on average. Type N waters received a 50-foot 
buffer stream for perennial streams and a 30-foot buffer for 
seasonal streams. There is a 5096 allowance for harvest from 
perennial buffer. Harvesting is permitted in the seasonal 
stream buffer with appropriate mitigation. 


In eastern Washington, for Type S and F waters, a buffer 
width of 100 feet on each side was established. The 100-foot 
buffer corresponds to the core and inner zone, which has a 
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maximum width of 100 feet. The width of the outer zone is 0 
to 55 feet depending on site and stream width. In eastern 
Washington for Type N waters a 50-foot buffer stream was 
established for perennial streams and a 30-foot buffer was 
measured for seasonal streams. 

Economically inaccessible acres were identified by visu- 
ally examining each section to determine whether the pro- 
posed buffers alter accessibility to other areas in the parcel. 
The data on inaccessible acres was incorporated into the GIS 
database. To determine economic accessibility the study 
assumes forest businesses decide not to cross a stream under 
the new regulations because the area in question has a value 
lower than what it would cost to cross the stream. Selecting 
inaccessible areas was carried out by first assigning a techni- 
cian the task of identifying potentially inaccessible areas 
using GIS software. A three-person team also evaluated the 
areas and determined if the areas would be classified as inac- 
cessible. Several factors were considered when determining 
the accessibility of the areas. Size of the area in question was 
considered important. A small sliver that is cut from the rest 
of the parcel is more likely to be considered inaccessible than 
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if the whole parcel is cut off because of the larger value asso- 
ciated with harvesting a larger land area. The number and 
size of additional parcels the landowner must cross to get 
around the stream was also considered important. Ownership 
patterns were also considered, since the same owner may 
own neighboring parcels. Finally, roads outside the sample 


i 


Figure 5. Economically inaccessible areas are indi- 
cated as brown (dark) triangles in the lower right portion 
of the chart. 


Forest businesses with a total forestland ownership of 
less than eighty acres were identified from the parcel data 
collected from county records. Within this group, parcels 
that contained 20 acres or less were identified. These forest 
businesses, which meet both conditions, are deemed exempt 
from the new proposed rule changes and are also analyzed. 
They are subject to the permanent forest practices rules in 
effect as of January 1, 1999 plus increase protection equal to 
1546 of the total land area. 

The timber stand/land cover information is classified 
into |] categories based on earlier work by DNR (1997). 
Codes used for the forest-type are listed in parenthesis. 


Brush/recent clear cut (eastern Washing- 0 - 5 years 
ton data only) (B) 

Reproduction(R) 5 - 15 years 
Conifer Pole timber (CP) 15 - 30 years 
Conifer Saw timber (CS) 30 - 100 years 
Over Mature conifer timber (CL) 100+ years 
Hardwood Pole timber (HP) 15 - 30 years 
Hardwood Saw timber (HS) 30 - 60 years 
Over Mature hardwood timber (HL) 60+ years 
Mixed conifer/hardwood pole ümber (30% - 70%) 
(MP) 

Mixed conifer/hardwood saw timber (30% - 70%) 
(MS) l 
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section were consulted to determine whether areas bounded 
by the section boundary were inaccessible. In western Wash- 
ington 219 acres were classified as inaccessible. In eastern 
Washington 209 acres were classified as inaccessible. Exam- 
ples of inaccessible areas are pictured in Figure 5. 


Brush/recent clear cut (eastern Washing- 0 - 5 years 


ton data only) (B) 


Mixed conifer/hardwood over mature 
timber (ML)) 


The study uses the average value of timber sales per acre 
over the last three years aggregated for each county from the 
Department of Revenue (DOR). The average value of timber 
sales is calculated by using the total sales value divided by 
total acres, then aggregated by county to find an average 
county figure. This value is then matched to each parcel's 
county. To be able to use the DOR values we assume that the 
vegetation distribution for the average sale is similar to the 
vegetation distribution of RMZ acres and that the saw and 
mature timber stand types are harvestable. The advantage of 
using the value per acre parameter is that it permits calculat- 
ing the timber asset value without introducing more complex 
assumptions on a species” volume distributions and their cor- 
responding prices for each potential sale. 

Table 1 illustrates the per acre values calculated for each 
county. We apply these values to the sum of acres in the pole 
timber type (CP, HP, MP), saw timber type (CS, HS, MS) and 
over-mature timber type (CL, HL, ML). In eastern Washing- 
ton, Kittitas and Okanogan counties had less than $1000 per 
acre values. In western Washington, Kitsap County had the 
lowest per acre values followed by Jefferson and Mason 
counties. 
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Table 1. Per acre values based on Department of 
Revenue data on recent timber sales. 


em 
CLALLAM 
CLARK 
COWLITZ 


GARFIELD $2,451.89 | GRAYS HAR- 
BOR 
$ E 


JEFFERSON 
KING 
KITSAP 
LEWIS 


PEND $2,451.89 | MASON 
OREILLE 


SPOKANE $3,500.00 | PACIFIC 
STEVENS $2,187.43 | PIERCE 


SKAGIT 
SKAMANIA 
SNOHOMISH 
THURSTON 
WAHKIAKUM 
WHATCOM 


Westside Counties 


$14,592.31 


$8,427.62 


4 per acre average calculated using Department of Revenue 
timber sale data from July 1997 to March 2000. 


The study assumes a value of future harvests on repro- 
duction acres where there has been a cost incurred in the 
establishment of a new stand. To capture the future loss in 
revenues associated with this sunk cost, we calculate the 
NPV at a 5.8% discount rate using the DOR per acre values 
50 years into the future. The sunk cost is an addition to the 
bare land value. Table 2 presents the county sunk cost esti- 
mate used to determine replanting investments associated 
with the reproduction timber type acres. The calculation 
assumes constant real prices will continue into the future. 


Table 2. Reproduction acres sunk cost calculations. 


Eastern Washington 


$ 146.29 


Western Washington 

Per acre value 
$ 630.10 

$ 656.56 

$ 755.31 

$ 870.64 


County 
CHELAN 
COLUMBIA 
FERRY 
GARFIELD 


County 
CLALLAM 
CLARK 
COWLITZ 


GRAYS HAR- 
BOR 


JEFFERSON 
KING 
KITSAP 
LEWIS 
MASON 
PACIFIC 
PIERCE 
SKAGIT 
SKAMANIA 
SNOHOMISH 
THURSTON 
WAHKIAKUM 
WHATCOM 


KITTITAS 
KLICKITAT 


LINCOLN 
OKANOGAN 
PEND OREILLE 
SPOKANE 
STEVENS 
o zl 


$ 372.22 
$ 760.26 
$ 222.03 
$ 777.68 
$ 502.83 
$ 800.72 
$ 750.92 
$ 648.16 
$ 787.97 
$ 797.45 
$ 763.60 
$ 778.46 
$ 683.75 
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Source: Uses DOR per acre values discounted 50 years at 
5.8% 


The study utilizes land values published by Mason, 
Bruce & Girard, Inc. (1997)5. The average land value is $452 
per acre for western Washington and $44 per acre for eastern 
Washington. The volume of timber is taken from an earlier 
SBEIS on water typing (DNR 1997)’. Table 3 replicates the 
data for western and eastern Washington. 

Table 3. Estimated volume of board feet for the tim- 
ber types 


Washington | Washington 
[Non-Forest | 0 | 0 | 
Brush | mna | 0 | 
m 5 o = 
ree mapasa EXPE 


40,000 32,000 
Conifer Large Saw 75,000 ] — | 


Hardwood Pole 5,000 
Hardwood Saw 20,000 16,000 
Hardwood Large Saw 35000 | | 
Mixed pole 15,000 12,000 
30,000 24,000 


Data on Uniform Business Identification (UBI) and 
employment from county records was collected by the DNR 
and incorporated into the GIS database. Each parcel was 
assigned to one of two categories depending on whether or 
not there were greater than 50 employees in the business. 


The study uses GIS transportation information for each 
parcel in the sample to determine the compliance cost of road 
maintenance and stream crossings. The compliance cost is 
the present value of total road maintenance and stream cross- 
ing costs distributed evenly over a 15-year period. Table 4 
presents the number of stream crossing by large and small 
businesses. 


Table 4. Number of stream crossings 
Western. Eastern 
Washington | Washington 


Type N perennial 
Type N seasonal 


Type N perennial 
Type N seasonal 


Table 5 summarizes the road miles associated with large 
and small businesses in western and eastern Washington. 
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Table 5. Number of road miles 


Large 


Business 


Maintenance and repair costs assumptions are presented 
in Table 6. These estimates were derived from personal com- 
munications between DNR and representatives from large 
and small enterprises in western and eastern Washington. 

Table 6. Per unit costs for stream crossings and road 
miles used in the analysis. 


Western Eastern 
Washington | Washington 
Stream Crossing ZIE i 


Type S,F $41,000 
Type N perennial $5,933 $5,267 


Type N seasonal $1,500 $3,200 
$12,000 $12,000 


Stream miles are used to calculate setup costs. RMZ 
setup cost estimates were derived from personal communica- 
tions between DNR and representatives from large and small 
enterprises. The estimates were broken down by water type. 
Table 7 categorizes stream miles by water types between 
łarge and small businesses for western and eastern Washing- 


Roads (per mile) 
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ton. RMZ setup costs associated with 1000 feet of stream are 
presented in Table 8. 


Table 7. Stream length in 1,000 feet. 


Small Businesses ESEE 
S, F type 294.6 140.6 


Western and Eastern Washington 
Small Business 


Employment data was gathered from the US Census, 
County Business Patterns for Washington. Table 9 presents 
employment multipliers used to calculate the effects of the 
volume reduction on employment in the lumber dependent 
economy. Significant changes in the employment multipliers 
have occurred since 1987. We use the 1997 figure to repre- 
sent the current employment condition and do not incorporate 
any adjustments that might occur over time. 


= 
|=] 
1 
= 
a. 
= 
ce 
m. 


J Table 9. Eastern Washington employment per million board feet 


| scs | sic | sc% | sc% | sic24 | SIC243 | SIC503 
1987 | 00 | si | 132 | inu | 29 | os | on | 162 | 
198 | oo | 54 | os | 129 | 30 | 068 | 065 | 050 | 
1993 | onr | qm | 19 | 17 | 369 | 15 | 09 | 035 | 


ie — | 021 | a | 28 | 18 | 362 | 188 | 120 | 0M _ 
Hes — | 02 | 78 | 246 | in | 23 | 26 | 19 | on 
[996 — | on | 60 | 19 | 129 | 12 | 24) | 10 | oso 
25 
= 


6 2 0 
ama | ee S EE = 
[m5 | 99 | 60 | 14 | 153 | 35 | w | 0% | os | 
224 


Source: U.S. Census Bureau 1987-1997. County Business Patterns (SIC) 
Table 10. Western Washington employment per million board feet. 


p scs | siem | sc% | sca | SIC242 | SIC243 | sicsos | SIC3H | 

~ s| ee | sis | 19 | 1s | 1 | 13 | oM | 9 | 

5.16 
3 [ 454 | | | 


i953] s | so | 45 
[sa] os | so | 452 | zn | 2€ | 21 | 18 | ia 
[us esr | 34 | 4 | 2% | 24 | 329 | 19 | m | 
os esr | 74 | 4m | 2m | 24 | 20 | 29 | 125 | 
| es | 38 | an | 20 | 2€ | 259 | 19 | 138 ] 
SN 
aie 
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AR JE LUKE COMME ie S 
[ ws 047 | 60 | 30 | 15 | 196 | 163 | 
94.97 
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Source: U.S. Census Bureau 1987-1997. County Business 
Patterns (SIC) 

Total harvests for western and eastern Washington are 
3.258 BBF and 0.999 BBF respectively for 19978. The total 
harvest numbers are used to derive the wage losses for the 
state. 

The study uses the long-term derived price elasticity of 
demand for sawlogs from Perez-Garcia and Kraley (2000) to 
analyze the medium and long-term effects of the new pro- 
posed rule changes. The elasticity estimate presented in that 
study ranges from -0.42 to -0.56. 


DATA ANALYSIS 


Data was imported into spreadsheets for analysis and 
determination of the compliance cost ratios. A first step in 
the data analysis is to identify the two study groups for the 
SBEIS. Businesses with 50 or more employees were classi- 
fied as large businesses. All other businesses were classified 
as small businesses. 

In western Washington 1,327 businesses were included 
in the sample. Twenty-five businesses are classified as large 
businesses. The study uses all of the largest businesses in the 
sample to describe the 10% of businesses that are the largest 
businesses required to comply. 

In eastern Washington 624 businesses were included in 
the sample. Fourteen businesses are classified as large busi- 
nesses. Asin the case of western Washington, the study uses 
all of the largest businesses in the sample to describe the 10% 
of businesses that are the largest businesses required to com- 
ply. 

Table 11. Acreage distribution for Washington sam- 


ple. 
Western ‘Eastern 
Washington | Washington 
pF Asa | Asma | 
26860 | 5397 
Small Businesses: 19,040 23,142 
» 20 acres ownerships 10,895 17,108 
< 20 acres ownerships! 8,145 6,034 
Grand Total 45,900 28,739 


a includes all timber type categories. 

^ businesses with 50 or more employees. 

* all owners that are not classified as large businesses. 

" acres associated with owners under the 20 acre exemption 
rule. 

Table 11 displays the acreage distribution for western 
and eastern Washington. This distribution is important since 
it is the basis for calculating the timber parcel asset value and 
the foregone sales associated with the RMZ. In western 
Washington the majority of the acreage is owned by large 
businesses, while in eastern Washington the majority of the 
acreage is owned by small businesses. A significant number 
of businesses own less than 20 acres of land in western and 
eastern Washington. In western Washington 43% of the land 
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is owned in 20 acre or smaller parcels and in eastern Wash- 
ington 1646 of the land is owned in 20 acre or smaller parcels. 

Figure 6 presents the percent of acres found in total for- 
ested acres, the acres affected by rule changes (proposed 
rules acres minus current buffer acres plus inaccessible 
acres), and non-impacted acres for the western Washington. 
The chart includes all acres in the sample except for those 
classified as non-forested, brush or grasslands. The percent 
is calculated as the acres in the timber type category divided 
by the total acres times 100%. 
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Vegetation Distribution: Westside 


b 45.00% 


PROPOSED 


b Forest Type (see above for code definition) 


Figure 6. Western Washington acre distribution by forest 
types. 


The vast majority of acres in the western Washington 
sample are in the reproduction stage (R) and coniferous pole 
timber (CP) categories, followed by mixed pole timber (MP) 
and conifer saw timber (CS). The three categories represent 
close to three-quarters of the acres in the sample. There is a 
lower percentage of acreage in reproduction, coniferous pole 
timber, mixed pole timber, and coniferous saw timber type in 
the RMZ acres than the non-impacted acres. There is also a 
higher percent of acres in the hardwood pole (HP), hardwood 
saw timber (HS) and mixed saw timber (MS) categories in 
RMZ buffer acres than non-impacted acres.'? 

The eastern Washington distribution of sampled acres by 
forest type is markedly different than the western Washing- 
ton sample as illustrated by Figure 7. Most of the acres have 
an older structure with coniferous pole (CP) and saw timber 
(CS) representing over 8046 of the acres. The riparian man- 
agement acres also have a larger percentage of acres in conif- 
erous saw timber (CS) than non-impacted acres. There is a 
lower percent of acres in the reproductive forest type cate- 
gory for the riparian management acres. Therefore, a larger 
percent of non-impacted acres are in the reproduction (R) for- 
est-type categories. This situation is also true for the conifer- 

b ous pole (CP) timber. For the conifer saw timber (CS), the 
regulated acres have a higher percent than the non-impacted 
acres. 
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Vegetation Distribution: Eastside 


70.00% 


60.00% 


50.00% 


Forest Type (see above for code definitions) 


Figure 7. Eastern Washington acre distribution by forest types. 


The next chart (Figure 8) describes the acreage distribution of hardwood vegetation in buffers among small and large busi- 
nesses for those firms that have hardwood vegetation. The chart illustrates, for example, for those firms that have 20% of the 
buffer area in hardwood or mixed forest type, the remaining area would contain 80% of the conifer type. The figure suggests 
small firms have a higher percentage of their land area in buffers in hardwood or mixed vegetation types. The average percent- 
age for small businesses is 49% versus 35% for large businesses. 


| Percentage of Buffer Area in Hardwood or Mixed | 
Vegetation Type i 
|O Small Businesses 


| ; i i | 
| | TL | Iririr 
0.5 08 09 1 


01 02 03 0.4 


im Large Businesses 


Number of Firms 
a 


06 07 
Percentage 


x 
x 
x 
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Figure 8. Percentage of Buffer Area in Hardwood or 
b Mixed Vegetation Type 


Table 12: Percent of hardwood or mixed vegetation 
buffer acres under proposed rules by stream type 


Table 12 below presents the distribution of acres under 


hardwood or mixed vegetation among stream types. A larger 


proportion of the acreage is found in buffers around fish bear- 
ing streams for small businesses. It implies that small busi- 


nesses will have fewer management alternatives available to 
them since there are fewer options to harvest timber from fish 


bearing stream buffers. 


Fish Bearing Non-fish Bearing 
Streams Streams 


Perennial 
Large Busi- 
nesses 82% 7 10% 


% 
Small Busi- 
nesses 97% 2% 1% 


THE NET EFFECT OF PROPOSED NEW RULES ON FOREST BUSINESS VALUES 


Table 13 presents the ratios required by the RFA (rows 6 and 12) examining the conditions before and after the new pro- 


posed permanent rule. 


Table 13: The Effect of New Proposed Rules on Timber Asset Values = 
I 2 © 
=] 
e= 
a 
Large Businesses Ratio Small Businesses Ratio 
Western Washington 
I Total Parcel Asset Value $ 95,531,561 $ 30,044,668 
2 RMZ foregone sales 10,603,826 11.1% $ 5,736,794 19.1% 
3 Road Maintenance and Stream Crossings 
$ 6,609,668 6.9% $ 1,667,200 5.5% 
4 Setup Cost $ 477,341 0.5% $ 288,188 1.0% 
5 Total Cost for Timber businesses (2+3+4) 
17,690,835 18.5% $ 7,692,182 25.6% 
6  Ratio(5/1) 18.5% 25.6% 
Eastern Washington 
Total Parcel Asset Value ` $ 4,778,859 $ 3,824,189 
RMZ foregone sales $ 199,695 4.2% $ 467,858 12.2% 
9 Road Maintenance and Stream Crossings 
f $ 811,612 17.0% $ 579,968 15.2% 
10 Setup Cost $ 45,447 1.0% $ 138,663 3.6% 
11 Total Cost for Timber businesses (8+9+10) 
1,056,754 22.1% $ 1,186,489 31.0% 
12 Ratio (11/7) 22.1% 31.0% 


Notes: RMZ foregone sales do not include cost associated for mitigation on 
seasonal Type N waters with equipment limitation zone. Fifty percent har- 
vests occur on Type N perennial waters. RMZ foregone sales (row 2 and 8) 
assume forest management in inner and outer zones of Type S, and F buffers 
permits 50% of harvest for large businesses. BLV was taken from WF&PA 
estimate. 


Table 13, rows 1 and 7 contain the total parcel asset 
value for western and eastern Washington respectively. They 
are determined by całculating the value of total acreage for 
each sampled business and then summing them to arrive at 
the sample total. The RMZ foregone sale values (rows 2 and 
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8 for western and eastern Washington, respectively) are 
determined by calculating the value of net acres under the 
new proposed rule changes for each sampled business, then 
summing it for the sample total. Road maintenance and 
stream crossings and RMZ setup costs are calculated in a 
similar manner. The total cost (rows 5 and 11) for western 
and eastern Washington is the sum of the RMZ foregone 
sales, road maintenance and stream crossing cost and setup 
cost. 
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In western Washington, small businesses will bear a 
larger impact than large businesses, 25.6% versus 18.5%. In 
eastern Washington, small businesses will bear a larger 
impact than large businesses, 31.0% versus 22.1%. 

The major component of compliance cost in western 
Washington is the foregone sales associated with the estab- 
lishment of riparian habitat buffers. The effect is dispropor- 
tionately larger for small businesses (19.196) versus large 
businesses (11.1%). Road maintenance and stream crossing 
cost add an additional 6.9% and 5.5% of the total asset value 
for large and small businesses respectively. The effect on 
large businesses is slightly larger than the impact on small 
businesses. RMZ setup costs add a smaller percentage to the 
new proposed rule compliance cost—0.5% and 1.096 for 
large and small businesses respectively. 

The major component of compliance cost in eastern 
Washington is associated with road maintenance and stream 
crossings. For large businesses, it is more than three quarters 
of the compliance cost. For small businesses, road mainte- 
nance and stream crossings comprise nearly half of the com- 
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pliance costs. Small businesses also incur a substantial cost 
in the form of foregone sales associated with establishing 
RMZ. Twelve percent of the total parcel asset value for small 
businesses is compliance cost related to RMZ versus 4.2% 
for large businesses. RMZ setup costs are also three times as 
large for small businesses than large businesses. 


EMPLOYMENT COSTS 


The lost revenues presented above do not include losses 
in employment associated with reduced timber harvests. It is 
difficult to distinguish losses to large businesses from those 
of small businesses however. Based on the discussion pre- 
sented below, it is likely that the smaller logging, saw mill- 
ing, and mill working businesses will be adversely affected 
compared with the larger businesses in these categories. As 
with the case of sawmills discussed below, smaller mills in 
other sectors—forestry and logging, for example—are likely 
to absorb the majority of the impact from lower available tim- 
ber volumes. 


Total Sawmill Log Consumption 
by Mill-Size Class 
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Source: Washington Mill Survey (various years). Class D mills are less than 
40,000 board feet per lumber tally capacity per 8 hour shift; Class C mills are 
40,000 to 79,999 bf; Class B mills are 80,000 to 119,999 bf; Class A mills 
are 120,000+ bf. (No survey was conducted in 1994) 

Figure 9. Total sawmill log consumption by mill-size 


classes 


Figure 9 illustrates log consumption by the four mill-size 
classes defined in the Washington Mill Survey. Timber har- 
vests declined from a peak of 3 billion board feet (BBF) in 
1988 to just under 2.5 BBF in 1996. Adjustments in the 
larger Type A mills occurred by 1990. Since then, including 
the period of reduced timber supply from federal lands, log 
consumption by the smaller-sized mills has declined. The 
chart suggests that the smaller mills reduced their consump- 
tion of saw logs during reduced harvests from public and pri- 
vate lands from environmental restrictions in the early 1990's 
more so than the largest mills. 
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1992 


Survey Year 


Even though the full impact from the supply restrictions 
was alleviated in part by the diversion of log exports to 
domestic mills, the survey suggests that smaller mills were 
not able to compete with larger mills for these logs. A log 
export ban was implemented in the early 1990s restricting 
exports of logs produced from state lands. The reduction in 
the volume of logs consumed by the saw-milling sector from 
1988 to 1992 is 17%. The volume reduction due to the new 
proposed rule changes is 16% on average across the state. A 
16% reduction in saw log availability is equivalent to 0.4 
BBF, about the consumption of Type D, C and B mills in 
1996. As the size of the export log market continues to 
decline—and as a consequence the buffer of timber available 
to divert to the domestic market—competition among domes- 
tic mills for available logs will be greater. It is likely that the 
smaller mills will face stronger competition for their log sup- 
ply. The effect of a tighter log market for smaller mills is 
likely to be delayed with a weakening in demand as is pro- 
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jected for the 2001 calendar year. The implication is that fur- 
ther closures of small mills are likely to take place. 

While data readily exists for the saw-milling sector (SIC 
241) from the biennial mill survey, no such data is readily 
available for other sectors. Itis likely that they will behave 
similarly, with the exception of SIC 26, Pulp and Paper. For- 
estry (SIC 08) is largely composed of units less than 50 
employees in both eastern and western Washington (see 


Table 14. Employment Costs 


Multiplier 1997 Reduced Lost 1997 Lost 
Employment Employment Employment Avg. Salary Wages 
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Appendix Table A1 for employment breakdown). Ninety- 
seven percent of the logging firms (SIC 241) are small busi- 
nesses. They comprise 5846 of the employment. Seventy- 
five percent of the western sawmills, plywood mills (SIC 
242) are small businesses (less than 50 employees) employ- 
ing 12% of the all SIC 242 employees for first quarter 2000. 
Sixty percent of the SIC 242 mills in eastern Washington are 
small businesses employing 1146 of the workers in SIC 242. 


Eastern Washington 


SIC 511 


Table 14 calculates lost wages associated with a reduc- 
tion in harvest of 10% in eastern Washington and 2046 in 
western Washington, by sector. Since timber has a long man- 
agement cycle, the impact of lower timber harvests on 
employment will take place over time and depends on market 
conditions that are discussed below. Nevertheless, the lost 
employment from a reduced timber base suggests substantial 
wage losses and potentially large disproportionate impacts on 
small businesses. The losses amount to nearly $16 million in 
eastern Washington for the forestry and saw-milling sectors 
(mostly assumed to impact small businesses) and nearly $7 
million for the pulp and paper sectors (mostly assumed to 
impact large businesses). In western Washington, the losses 
are over $160 million for the saw-milling and forestry sectors 
(again assumed to be mostly small businesses) and $123 mil- 
lion for the pulp and paper sectors. 

Market conditions may potentially affect the impact of 
increased riparian habitat buffers on the timber asset values 
and employment losses through a price effect. In particular, 
potential price changes may influence the value of the timber 
that can be sold and hence reduce the cost of compliance for 
some forest businesses. The higher timber values would ben- 
efit timber owners while timber purchasers would face 
increased raw material costs to the extent that they cannot 
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pass on the increase to final consumers. Given the national 
and international nature of both the lumber and pulp and 
paper markets, Washington mills do not possess the market 
power to influence market prices, hence their ability to pass 
on the added costs to consumer is limited. Nevertheless, tim- 
berland owners may see an increase in value and this poten- 
tial increase needs to be evaluated. 

The price response depends on the percent substitution 
of foregone timber harvests and existing market demand con- 
ditions. The greater this substitution, the lower the effect on 
price, the less likely timber prices will change. Lower 
demand for wood products will also lower any upward price 
pressure from lower timber harvests. Over time, as demand 
recovers, the foregone timber will likely be substituted by 
harvests from other areas, which is likely to lessen any 
growth in the price of timber from reduced supplies. As a 
result the potential increase in value of timber that can be sold 
may not be very large due to substitution possibilities and 
reduced demand. 

The potential reduction in timber volume for western 
Washington is estimated at 650 million board feet. The price 
elasticity of timber!! suggests that unless demand declines 
and no substitute timber is available to fill in for the shortfall, 
prices may increase by 40%. However, there is likely to be a 
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decline in demand that will offset the projected timber short- 
age and prevent timber prices from climbing higher. That 
reduction in demand may be as large as a 2.5% drop in hous- 
ing starts for next year, which would lower current log con- 
sumption by as much as 7.5% for 2001. This demand decline 
may be large enough to offset a substantial portion of the esti- 
mated 650 million board foot decline in timber supply. Har- 
vests in the short-term from available non-impacted acres can 
further reduce the price effect from increased riparian buffer 
area. Therefore, in the short-term, prices may not rise due to 
these two factors that will offset and substitute for the 
reduced timber availability. With the recovery of lumber 
markets in 2002, renewed demand pressure will likely 
impose upward pressure on timber prices. Renewed upward 
price pressure over the medium and long term may occur. 
However, substitution from other areas where timber costs 
are lower may offset any substantial price increase associated 
with the reduced harvest in western Washington in the longer 
term. As a result, if a price increase results from reduced tim- 
ber availability, it is likely to be short-term in nature and have 
a minimal impact on the cost of compliance. 


The situation in eastern Washington is similar. The same 
decline in demand expected in the western region is also 
likely to reduce any immediate price increase in the timber 
markets. The projected reduction of 97 million board feet in 
timber would result in a price increase of nearly 20% if no 
reduction in demand or timber substitution were to occur. 
However, both the expected reduction in demand and the 
availability of non-impacted area timber in the short-term is 
likely to reduce any potential price increase to timber owners. 


MITIGATION 


In response to RFA, the FPB and the Washington State 
Legislature have taken steps to reduce the cost of the pro- 
posed new forest practices rules on small businesses. The 
steps include the following: 


1) Delaying compliance timetables - Road maintenance 
and abandonment plans required by the new rules have differ- 
ent submittal deadlines for small landowners. Small land- 
owners are allowed to submit the road maintenance and aban- 
donment plan concurrent with an application so the landown- 
ers would be closer in time to realizing revenue from a 
harvest. 


2) A riparian easement program was established for 
small landowners who harvest less than two million board 
feet of timber per year. This program acquires easements 
from small forest landowners along riparian and other areas 
of value to the State for protection of aquatic resources. The 
participants are compensated for trees that are required to be 
left after harvest in the riparian area. 


The compensation program would pay an estimated 
$0.68 on average for western Washington small landowners 
for every $1.00 of lost sales resulting from new RMZ. The 
estimate is calculated using the sampled businesses, identify- 
ing small harvesters based on available timber for harvests in 
the short term". The total compensation package for the 
small businesses that were sampled for the study would total 
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$3.9 million compared to the $5.7 million in lost sales associ- 
ated with the RMZ. 

The compensation for eastern Washington is estimated 
at $0.50 on average for small landowners for every $1.00 of 
lost sales from the new RMZ. The total compensation for 
those businesses sampled amounts to $233,000 compared to 
the $467,000 in foregone sales. The difference in compensa- 
tion between eastern and western Washington is due to the 
higher proportion of compliance cost associated with road 
maintenance and stream crossing in eastern Washington. 

3) Small landowners who own less than 80 acres state- 
wide (with a forest practices application on less than 20 
acres) are not required to follow the new forest practices rules 
for riparian protection but are subject to the permanent ripar- 
ian management zone rules and watershed analysis prescrip- 


.tions in effect as of January 1, 1999, plus an additional 15% 


volume requirement where watershed analysis prescriptions 
are not in effect. These landowners will be allowed to harvest 
more timber than larger landowners under the new rules. 

The mitigation for these small landowners is substantial. 
In western Washington, the mitigation reduces potential fore- 
gone sales from $1.1 million to $147,000. In eastern Wash- 
ington the compliance cost is reduced by $800,000 (the esti- 
mated value of lost sales). 

4) Small landowners with timber harvests of less than 2 
million board feet receive a 1696 tax credit on taxes imposed 
under RCW 84.33.074 for complying with the new forest 
practices rules. The harvesters will pay a lower timber tax for 
timber harvested in compliance with the new proposed rules. 

5) The DNR established a small forest landowner office 
to be a resource and focal point for small forest landowner 
concerns. 

6) Other mitigation measures listed in the new proposed 
forest practices rules that available to all landowners include: 
alternate plans, multi-year permits, and Habitat Conservation 
Plan (HCP) exemptions. Alternate plans allow a landowner 
to develop an alternate method of protecting public resources 
that might better fit their particular situation, yet still provide 
equal or a greater level of protection of public resources. 
Those landowners that have unusual constraints that make it 
difficult to comply with the forest practices rules as written 
have an option to propose an alternate plan. Multi-year per- 
mits allow a landowner in a watershed analysis unit to insti- 
gate multiple forest practice actions for up to 5 years as 
opposed to the standard 2-year permit. Landowners with an 
approved HCP that provides for species protection under the 
forest practices rules are not subject to forest practices rules. 
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APPENDIX: SUPPLEMENTAL DATA 
) Table A1. Employment breakdown by sector 


SIZE OF FIRM, FIRST QUARTER 2000 
COVERED EMPLOYMENT AND PAYROLLS 


FOR SELECTED SIC CODES 
a STATEWIDE EASTERN WASH WESTERN WASH 
SIC UNITS EMP UNITS EMP UNITS EMP UNITS EMP UNITS EMP UNITS EMP 
<50 <50 >=5 2=50 «50 <50 2=50 =50 <50 <50 2=50 2=50 
"081 115 481 * * 10 16 * * 105 465 * * 
241 ^ 92 3,812 24 2717 243 743 * : 678 . 3,069 * * 
242 180 1,555 67 11317 26 267 17 2,164 154 1,288 S0 9,153 
243 235 — 273 45 6951 4l 427 10 1.964 194 2310 35 — 4987 
26 — 78 1,079 57 14418 15 197 10 1,931 63 852 41 12487 = 
5031 423 — 2⁄760 19 1431 52 302 5 298 311 — 2458 4 10153 RQ 
511 47 — 3,553 24 3,293 58 676 3 487 399 2,877 2 2806 E= 
a. 
SIC 
081 
241 97% 58% 3% 42% 
242 73% 12% 27% 88% 60% 11% 40% 89% 15% 12% — 25% 88% 
243 84% 28% 16% 72% 80% 18% 20% 82% 85% 32% — 15% 68% 
26 58% 1% 42% 93% 60% 9% 40% 91% 57% 6% — 43% 94% 
5031 96% 66% 4% 34% 91% 50% 9% 50% 96% 68% 4% 32% 
511 95% 52% 5% 48% 95% 58% 5% 42% 95% 51% 5% 49% 


Source: Employment and Securities Data. An* indicates information withheld. 


b Table A2. Water type miles by old and new typing for western Washington 


Water Body and Stream Miles 


1 2 3 Grand 

Western Washington Code 1 Total Code 2 Total Code 3 Total Total 
WATER_TYPE CNTY no yes no yes no yes 

1 CLALLAM 4.35 1.51 5.87 5.87 

CLARK 0.20 0.20 0.20 

COWLITZ 0.53 1.27 1.80 1.80 

GRAYS HARBOR 3.92 1.31 5.24 I 5.24 

JEFFERSON 4.02 0.24 4.25 4.25 

KING 6.58 6.58 6.58 

LEWIS 1.74 0.95 2.69 2.69 

MASON 5.13 3.05 8.18 8.18 

PACIFIC 0.28 4.51 4.79 4.79 

SKAGIT 0.73 0.73 0.73 

SKAMANIA 1.95 0.43 2.38 2.38 

SNOHOMISH 5.31 531 5.31 

THURSTON 2.97 2.97 2.97 

WAHKIAKUM 0.05 0.05 0.05 

WHATCOM 224 224 2.24 

1 Total 39.96 13.32 53.28 53.28 

2 CLALLAM 0.10 0.04 0.14 0.14 

GRAYS HARBOR 2.39 1.23 3.61 3.61 

KING 0.35 0.35 0.35 

x MASON 0.43 1.39 1.82 1.82 

PACIFIC 0.86 0.86 0.86 
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2 Total 


3 Total 


4 Total 


5 Total 


Proposed 


SNOHOMISH 
WHATCOM 


CLALLAM 
COWLITZ 
GRAYS HARBOR 
JEFFERSON 
KING 
KITSAP 
LEWIS 
MASON 
PACIFIC 
PIERCE 
SNOHOMISH 
THURSTON 
WHATCOM 


CLALLAM 
CLARK 
COWLITZ 
GRAYS HARBOR 
JEFFERSON 
KING 

KITSAP 
LEWIS 
MASON 
PACIFIC 
PIERCE 
SKAGIT 
SKAMANIA 
SNOHOMISH 
WAHKIAKUM 
WHATCOM 


CLALLAM 
CLARK 
COWLITZ 
GRAYS HARBOR 
JEFFERSON 
KING 

KITSAP 
LEWIS 
MASON 
PACIFIC 
PIERCE 
SKAMANIA 
SNOHOMISH 
WAHKIAKUM 


CLALLAM 
CLARK 
COWLITZ 
GRAYS HARBOR 


1.09 
0.33 
4.68 
4.23 
0.08 
2.93 
0.79 
3.91 
2.20 
2.56 
2.58 
0.05 
0.14 
2.79 
0.19 
1.06 
23.51 
1.23 
1.25 


0.59 
0.31 
0.34 
0.31 
1.69 
2.91 


0.16 
0.43 


1.64 


1.04 
11.90 
5.02 
0.61 
0.04 
4.82 
1.70 
0.71 
2.62 
6.55 
1.31 
0.60 


0.00 
1.92 
0.13 
26.02 
0.16 
3.18 


1.17 
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3.51 
3.07 
2.25 
11.92 


2.17 


4.41 
4.88 
6.78 
4.61 


40.08 
1.08 


3.82 
3.27 


0.63 


1.75 
0.43 
4.66 
1.08 


0.15 
0.50 


17.36 
3.91 


2.12 
14.95 
0.03 
1.44 


3.65 
3.50 
6.75 
3.06 
0.17 


1.50 
41.09 
0.2! 


0.44 
2.84 


1.09 
0.33 
8.19 
7.30 
2.32 
14.85 
0.79 
6.08 
2.20 
6.96 
7.46 
6.84 
4.75 
2.79 
0.19 
1.06 
63.59 
2.31 
1.25 
3.82 
3.87 
0.31 
0.97 
0.31 
3.44 
3.33 
4.66 
1.23 
0.43 
0.00 
1.79 
0.50 
1.04 
29.25 
8.93 
0.61 
2.16 
19.77 
1.73 
2.15 
2.62 
10.20 
4.81 
7.36 
3.06 
0.17 
1.92 
1.63 
67.11 
0.37 
3.18 
0.44 
4.00 
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0.00 


0.00 


0.22 
0.66 


0.12 


1.01 
1.61 
0.81 


0.25 
0.88 
1.07 


0.17 


0.09 
0.58 


5.46 


0.14 


0.18 
0.82 


0.30 


341 
0.28 


0.70 


1.13 
0.51 
2.71 


0.12 


9.15 
0.44 


6.74 
9.50 
0.30 
1.22 


2.34 
0.69 
1.21 
0.86 


1.62 
30.94 


2.01 
2.67 


0.31 


3.41 
0.28 


0.92 
0.66 
1.13 
0.51 
2.71 


0.12 
0.12 


10.16 
2.05 
0.81 
6.74 
9.76 
1.19 
2.30 


2.52 
0.69 
7.21 
0.86 
0.09 
0.58 
1.62 
36.40 


0.14 
2.19 
3.49 


0.06 


0.06 
0.30 


0.25 
0.13 


0.04 


0.72 
3.51 


0.35 
0.35 
2.83 


0.29 


0.21 


0.09 
1.64 


0.10 


0.45 


0.69 
0.10 


2.37 


0.52 


0.86 


2.05 


0.65 


0.22 


7.90 
1.89 


11.39 
6.05 


8.47 


8.05 
3.18 
10.82 
1.15 
0.31 


2.44 


53.74 


6.40 
3.10 


0.06 


0.69 


0.22 


8.62 
5.40 


11.39 
6.40 
0.35 

11.31 


8.34 
3.18 
10.82 
1.15 
0.52 


2.53 


61.38 


6.40 
3.20 


9 Total 


Grand Total 


Notes: Yes indicates that the miles occur on large business holdings. No indicates that miles occur on small business holdings. New Code 1 indicates water 
type S and F. New Code 2 indicates water type N, perennial stream. New Code 3 indicates water type N, seasonal stream. 


Table A3. Water type miles for eastern Washington 


JEFFERSON 
KING 
KITSAP 
LEWIS 
MASON 
PACIFIC 
PIERCE 
SKAMANIA 
SNOHOMISH 
THURSTON 
WAHKIAKUM 
WHATCOM 


Water Body and Stream Miles 


Eastern Washington 
WATER, TYPE CNTY 


1 Total 


2 Total 


3 Total 


1 


CHELAN 
FERRY 
KITTITAS 
OKANOGAN 
SPOKANE 
STEVENS 


KLICKITAT 
OKANOGAN 
SPOKANE 
STEVENS 


CHELAN 
FERRY 
GARFIELD 
KITTITAS 
KLICKITAT 
OKANOGAN 
PEND OREILLE 
SPOKANE 
STEVENS 


CHELAN 
COLUMBIA 
FERRY 
KITTITAS 
KLICKITAT 
OKANOGAN 
PEND OREILLE 
SPOKANE 
STEVENS 
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0.52 
1.48 
0.97 
6.62 
9.87 
0.76 
1.02 


4.07 
5.13 
0.18 
1.72 
36.85 
142.91 


New Code | 
YES 


1.25 
5.06 
1.03 


0.60 


0.97 


2.14 


4.41 
4.40 
5.53 
0.71 


0.04 


1.25 


21.96 
137.32 


NO 
0.64 
0.62 
0.82 
5.57 
3.63 

10.46 
21.73 
2.53 
1.98 
0.18 
6.03 
10.71 
0.33 
0.06 
1.22 
0.36 


3.66 
0.19 
1.71 
2.85 
10.38 
2.98 
1.03 


5.81 
3.69 
4.00 
2.49 
9.11 


0.52 
3.62 
0.97 
11.03 
14.27 
6.28 
1.73 
0.00 
4.12 
5.13 
1.42 
1.72 
58.81 
280.23 


1 Total 


0.64 
0.62 
0.82 
5.57 
3.63 ` 
10.46 
21.73 
2.53 
1.98 
0.18 
6.07 
10.76 
0.33 
1.20 
1.22 
1.64 
1.40 
3.66 
0.19 
1.71 
4.10 
15.44 
4.01 
1.03 


641 
3.69 
4.00 
2.49 
10.08 


0.73 
0.27 


1.42 


0.11 


0.05 


0.18 


3.89 
10.36 


0.42 


2.68 


0.78 


7.61 


0.08 


0.25 


2.02 


18.53 
58.61 


New Code 2 


YES 


0.22 


0.05 


[157] 


NO 


0.80 
0.36 
1.22 


0.73 


0.73 
0.68 


4.10 
0.89 
7.61 
0.08 
0.05 
0.25 
0.18 
2.02 


22.42 
68.97 


2 Total 


1.02 
0.36 
1.22 


0.78 


0.11 
0.94 


3.37 


0.23 


1.00 


0.41 


6.15 
14.56 


New Code 3 3 Total 
YES NO 

0.27 0.27 

0.21 0.21 

0.91 0.91 
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0.11 

5.43 6.37 
15.40 18.77 
4.62 4.85 
24.39 24.39 
0.28 1.27 
0.41 

4.86 4.86 
64.48 70.63 
126.13 140.69 


1.36 
10.67 
0.97 
33.90 
20.01 
38.28 
1.81 
1.33 
4.37 
5.72 
8.31 
1.72 
151.86 
489.89 


Grand 
Total 


0.64 
0.62 
0.82 
5.57 
3.63 
10.46 
21.73 
2.53 
1.98 
0.18 
6.07 
10.76 
0.33 
1.20 
1.22 
1.64 
1.40 
3.66 
0.19 
1.71 
4.10 
15.44 
4.01 
1.03 
0.27 
1.02 
6.77 
5.11 
4.00 
2.49 
11.77 
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4 Total 2.60 29.11 31.71 
5 CHELAN 0.76 2.03 2.79 
COLUMBIA 0.30 1.55 1.85 

FERRY 0.04 0.04 0.07 

GARFIELD 0.51 0.51 

KITTITAS 0.12 1.06 1.17 

KLICKITAT 0.55 7.57 8.12 

LINCOLN 0.49 0.49 

OKANOGAN 6.73 6.73 

PEND OREILLE 4.53 4.53 

SPOKANE 3.52 3.52 

STEVENS 3.57 8.31 11.88 

5 Total 5.34 36.32 41.67 
Grand Total 13.05 108.26 121.31 


! The 1999 Salmon Recovery Act, 1999 Laws, Ist Special Session, Chapter 
4. 

? Eastern Washington is defined as the area east of the crest of the Cascade 
Mountains from the international border to the top of Mt. Adams, then east 
of the ridge line dividing the White Salmon River drainage from the Lewis 
River drainage and east of the ridge line dividing the Little White Salmon 
River drainage from the Wind River drainage to the Washington-Oregon 
state line. 

? November 12, 1997, February 11, 1998, April 2, 1998, May 13, 1998, and 
August 12, 1998, Jan 29, 1999, Feb 10, 1999, Mar 31, 1999, June 17, 1999, 
July 21, 1999, Aug 10-11, 1999, Sept 29, 1999, Nov 16, 1999, Jan 20, 1999, 
Mar22, 1999, May 10, 1999. Some meetings were broadcast statewide on 
TV Washington. 


3 The 1999 Salmon Recovery Act, 1999 Laws, !st Special Session, Chapter 
4. 


5 Department of Natural Resources. (1997). Small Business Economic 
Impact Statement on Water Typing Rules. 


° Mason, Bruce & Girard, Inc. (1997). Proposed Statutory Land Values for 
Purposes of Forest Land Taxation in State of Washington 


? Department of Natural Resources. (1997). Small Business Economic 
Impact Statement on Water Typing Rules. 


* David Larson. 1998. Washington Timber Harvest 1997. Washington 
State Department of Natural Resources. Resource Planning and Asset, 
Olympia, Wa. 


? Perez-Garcia and Kraley. 2000. Long-term price elasticity of demand for 
timber from western and eastern Washington. Unpublished manuscript. 
University of Washington, College of Forest Resources, Seattle Wa. 


'” Non-impacted acres are acres outside the RMZ in a parcel. The sum of 
acres in buffers and non-impacted acres is equal to forested acres. 


!! Perez-Garcia and Kraley. 2000. Long-term price elasticity of dernand for 
timber from western and eastern Washington. Unpublished manuscript. 
University of Washington, College of Forest Resources, Seattle Wa. 


'2 Small businesses are defined differently for the compensation program 
than under the RFA. However, the sampled businesses labeled as small are 
identical under both definitions. 

A copy of the statement may be obtained by writing to 
Patricia Anderson, Department of Natural Resources, Forest 
Practices Division, P.O. Box 47012, Olympia, WA 98504- 
7012. 

Section 201, chapter 403, Laws of 1995, applies to this 
rule adoption. Many of the proposed rules are significant leg- 
islative rules. 

Hearing Location: Doubletree Hotel, 1507 North First 
Street, Yakima, WA, on April 24, 2001, at 3 p.m.; and at the 
Doubletree Hotel, 18740 Pacific Highway South, Seattle, 
WA, on April 25, 2001, at 3 p.m. 
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027 3411 338 — 027 1.12 1.38 36.47 
2.65 1.15 381 7.60 9.58 17.18 23.78 
0.44 0.44 2.29 

0.24 0.24 255 2.55 2.87. 
0.88 0.88 0.59 0.59 1.98. 

082 0.24 1.06 140 1.40 3.63 
0.58 0.58 0.03 0.03 8.74 

0.49 

7.35 7.35 I 1.15 1.15 15.23 

1.57 1.57 2.77 2.77 8.87 

0.14 0.14 ` 3.66 

208 4.69 677 094 3.65 4.59 23.23 
5.79 17.05 2284 1249 17.77 30.26 . 9477 
6.06 — 20.16 2622 1276 18.88 31.64 — 179.17 


Assistance for Persons with Disabilities: Contact Rules 
Coordinator at (360) 902-1413, by April 16, 2001, TTY (360) 
902-1125. 

Submit Written Comments to: Patricia Anderson, 
Department of Natural Resources, Forest Practices Division, 
fax (360) 902-1789, by April 26, 2001, 5 p.m. 

Date of Intended Adoption: May 17, 2001. 

March 21, 2001 
Doug Sutherland 
: Chair 


AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-08-020 Orientation and training. The 
department shall be responsible for a continuing program of 
orientation and training, relating to forest practices and ((reg- 
ulatien)) rules thereof, pursuant to RCW 76.09.250. Such 
program shall include: | 

(1) Investigation of current developments in and prac- 
tical applications of forest resources and related technology. 

(2) Continuing training of department personnel in the 
current status of forest resources technology and related dis- 
ciplines. 

(3) Dissemination of information on current forest 
practice technology to the public, in a manner determined by 
the department to be effective. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-08-030 Reporting procedures. The depart- 
ment shall: 

(1) Survey and identify all silviculturally related non- 
point sources of pollution and related control programs in the 
state, 

(2) Prepare an analysis of the above activities and pro- 
grams, and ; 

(3) Report and recommend to the forest practices board 
and to the governor additional rules ((and-regulatiens)), pro- 
cedures and/or methods necessary for the control of such 
sources to the extent feasible. 


Washington State Register, Issue 01-07 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-08-035 Continuing review of forest prac- 
tices ((regułatiens)) rules. *(1) Annual evaluations. The 
department, after consulting with affected state agencies, 
Indian tribes, forest landowners, fish and wildlife, natural 
resources, and environmental interest groups, shall beginning 
July 1, 1988, report annually to the forest practices board an 
assessment of how ((regulatiens)) the rules and voluntary 
processes are working. 

=) a> que program NRR 


Foen Prejeta) T The W mandecnieni program 
will be used to determine the effectiveness of forest practices 
rules in aiding the state’s salmon recovery effort and provide 
recommendations to the board on proposed changes to forest 
practices rules to meet timber industry viability and salmon 
recovery. The program provides assurances that rules and 
guidance not meeting aquatic resource objectives will be 
modified in a streamlined and timely manner. The board may 
also use this program to adjust other forest practice rules and 
guidance in order to further the purposes of chapter 76.09 
RCW. The specific components of the adaptive management 


program are set forth in WAC 222-12-045. 
(3) Resource management plans. The department is 


directed to develop a method for cooperative voluntary 
resource management planning among forest landowners, 
governmental agencies, affected Indian tribes, and environ- 
mental groups which would result in the development of 
plans which might be used as an alternative to the forest prac- 
tice ((regulatiens)) rules in achieving the purposes and poli- 
cies set forth in the act. This should be done through pilot 
projects, at least one of which should be located on the east 
side of the Cascade summit and one on the west side of the 
Cascade summit. 


AMENDATORY SECTION (Amending Order 429, Resolu- 
tion No. 8-8-84, filed 8/29/84, effective 10/1/84) 


WAC 222-10-010 Policies and authorities. (1) This 
chapter is promulgated pursuant to the authority granted in 
RCW 76.09.010, 43.21C.120 and chapter 197-11 WAC. 

(2) The forest practices board, according to RCW 
76.09.040, possesses the authority to promulgate forest prac- 
tices ((regułatiens)) rules establishing minimum standards 
for forest practices and setting forth necessary administrative 
provisions. 

(3) The forest practices board adopts by reference the 
policies of SEPA as set forth in RCW 43.21C.020. 

(4) A  ((Ełass—FV-Speeiał)) forest practices 
((apprevał)) application or notification which requires a 
threshold determination will be conditioned when necessary 
to mitigate specific adverse impacts which are identified in 
the environmental documents prepared under SEPA. An 


application ((fer-a-Class-FV-Speeial-forest-praetiee)) or noti- 


fication will be denied when the proposal would result in sig- 
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nificant adverse impacts identified in a final or supplemental 
environmental impact statement prepared under SEPA, and 
reasonable mitigation measures are insufficient to mitigate 
the identified impacts and denial is consistent with all provi- 
sions of the acts cited in subsection (1) of this. section. 
6) SEPA policies and procedures « 

)) shall be imple- 

mented by the department of natural resources. 


NEW SECTION 


WAC 222-10-030 *SEPA policies for potentially 
unstable slopes and landforms. In addition to SEPA poli- 
cies established elsewhere in this chapter, the following poli- 
cies apply to forest practices described in WAC 222-16-050 
(1)(d) relating to construction or harvest on potentially unsta- 
ble slopes or landforms. 

(1) In order to determine whether such forest practices 
are likely to have a probable significant adverse impact, and 
therefore require an environmental impact statement, the 
applicant must submit the following additional information, 
prepared by a qualified expert. The expert must describe the 
potentially unstable landforms in and around the application 
site, and analyze: 

(a) The likelihood that the proposed forest practices will 
cause movement on the potentially unstable slopes or land- 
forms, or contribute to further movement of a potentially 
unstable slope or landform; 

(b) The likelihood of delivery of sediment or debris to 
any public resources, or in a manner that would threaten pub- 
lic safety; and 

(c) Any possible mitigation for the identified hazards and 
risks. 

(2) The departments threshold determination will 
include an evaluation of whether the proposed forest prac- 
tices: | 

(a) Are likely to increase the probability of a mass move- 
ment on or near the site; 

(b) Would deliver sediment or debris to a public resource 
or would deliver sediment or debris in a manner that would 
threaten public safety; and 

(c) Such movement and delivery are likely to cause sig- 
nificant adverse impacts. 

If the department determines that (a), (b) and (c) of this 
subsection are likely to occur, then the forest practice is likely 
to have a probable significant adverse impact. 

(3) The department will evaluate the proposal, using 
appropriate expertise and in consultation with other affected 
agencies and Indian tribes. 

(4) Specific mitigation measures or conditions must be 
designed to avoid accelerating rates and magnitudes of mass 
wasting that could deliver sediment or debris to a public 
resource or could deliver sediment or debris in a manner that 
would threaten public safety. 

(5) Qualified expert for the purposes of this section 
means a person with a master's degree in geology or geomor- 
phology or a related field, or a significant amount of post- 
graduate course or thesis work or other training in geomor- 
phology or mass movement, and an additional 3 years of field 
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experience in the evaluation of relevant problems in forested 
lands. 


NEW SECTION 


WAC 222-10-035 *Watershed analysis SEPA poli- 
cies. When the department considers a watershed analysis for 
approval as in WAC 222-22-080, the department will per- 
form a review under SEPA as a nonproject proposal. When 
making the threshold determination for a watershed analysis, 
the department shall only make a determination of signifi- 
cance if, when compared to rules or prescriptions in place at 
the time of the analysis or the 5-year review, the prescriptions 
will cause a probable significant adverse impact on elements 
of the environment other than those addressed in the water- 
shed analysis process. 


AMENDATORY SECTION (Amending WSR 96-12-038, 


filed 5/31/96, effective 7/1/96) 


WAC 222-10-041 Northern spotted owls. The effec- 
tive date of this section is July 1, 1996. The following poli- 
cies shall apply to forest practices subject to SEPA if the for- 
est practices may cause adverse impacts to northern spotted 
owls. 

(1) In SOSEAs or areas of SOSEAs where the goal is 
demographic support, suitable spotted owl habitat should 
be maintained either to protect the viability of the owl(s) 
associated with each northern spotted owl site center or to 
provide demographic support for that particular SOSEA as 
described in the SOSEA goals. 

(2) In SOSEAs or areas of SOSEAs where the goal is 
dispersal support, either suitable spotted owl habitat should 
be maintained to protect the viability of the owl(s) associated 
with each northern spotted owl site center or dispersal habitat 
should be managed, over time, to provide the dispersal sup- 
port for that particular SOSEA as described in the SOSEA 
goals. Dispersal support is provided by a landscape which 
includes dispersal habitat at the stand level interspersed with 
areas of higher quality habitat. Stands of dispersal habitat 
should be managed to reduce gaps between stands and to 
maintain a sufficient level of dispersal habitat to meet the 
SOSEA goals over time. 

(3) In SOSEAs or areas of SOSEAs where the goal is 
a combination of dispersal support and demographic sup- 
port, either suitable spotted owl habitat should be maintained 
to protect the viability of the owl(s) associated with each 
northern spotted owl site center or a variety of habitat condi- 
tions should be provided which in total are more than dis- 
persal support and less than demographic support. This can 
be accomplished by providing: 

(a) Dispersal support as described in subsection (2) of 
this section; 

(b) Areas of suitable spotted owl habitat that contain 
some opportunities for nesting as well as roosting and forag- 
ing habitat; and 

(c) Connectivity between areas of SOSEAs designated 
for demographic support or adjacent federal lands which are 
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designated as late successional reserves, congressionally 
reserved areas, or administratively withdrawn areas. 


(4) Within SOSEAs, the following amounts of suitable 
habitat are generally assumed to be necessary to maintain the 
viability of the owl(s) associated with each northern spotted 
ow] site center, in the absence of more specific data or a mit- 
igation plan, as provided for in subsections (6) and (7) of this 
section respectively: 


(a) All suitable spotted owl habitat within 0.7 mile of 
each northern spotted owl site center; 


(b) Including the suitable spotted owl habitat identified 
in (a) of this subsection: 


(i) For the Hoh-Clearwater/Coastal Link SOSEA - A 
total of 5,863 acres of suitable spotted owl habitat within the 
median home range circle (2.7 mile radius). 


(ii) For all other SOSEAs - A total of 2,605 acres of suit- 
able spotted owl habitat within the median home range circle 
(1.8 mile radius). 


The department shall first identify the highest quality 
suitable spotted owl habitat for this purpose. Consideratiori 
shall be given to habitat quality, proximity to the activity cen- 
ter and contiguity in selecting the most suitable habitat. Suit- 
able spotted owl habitat identified outside 0.7 mile of a north- 
ern spotted owl site center may support more than one 
median home range circle. 


Suitable spotted owl habitat harvested by a landowner 
shall continue to be counted as part of the total acres neces- 
sary under (b) of this subsection for other landowners within 
the median home range circle if the harvest is conducted pur- 
suant to agreements or plans approved under subsection (6) 
of this section or WAC 222-16-080 (1)(h)(iv), (6)(a), (b), or 
(e) (Ð. 

(5) Outside SOSEAs, during the nesting season 
(between March | and August 31), seventy acres of the high- 
est quality suitable spotted owl habitat surrounding a north- 
ern spotted owl site center should be maintained. The seventy 
acres for one site center shall not be utilized for meeting suit- 
able habitat needs of any other site center. 


(6) The assumptions set forth in subsection (4) of this 
section are based on regional data. Applicants or others may 
submit information that is more current, accurate, or specific 
to a northern spotted owl site center, proposal, or SOSEA cir- 
cumstances or goals. The department shall use such informa- 
tion in making its determinations under this section where the 
department finds, in consultation with the department of fish 
and wildlife, that the information is more likely to be valid for 
the particular circumstances than the assumptions established 
under subsection (4) of this section. If the department does 
not use the information, it shall explain its reasons in writing 
to the applicant. 


(7) The department shall consider measures to mitigate 
identified adverse impacts of an applicant's proposal. Mitiga- 
tion measures must contribute to the achievement of SOSEA 
goals or to supporting the viability of impacted northern spot- 
ted owl site centers. 
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NEW SECTION 


WAC 222-10-125 Exemption from RCW 43.21C.030 
(2 (e). Decisions pertaining to the following are not subject to 
any procedural requirements implementing RCW 
43.21C.030 (2)(c): Approval of forest road maintenance and 
abandonment plans, approval of future timber harvest sched- 
ules involving east-side clear cuts, acquisitions of forest lands 
in the riparian open space program; and acquisitions of con- 
servation easements pertaining to forest lands in riparian 
zones under the forest riparian easement program. 


AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-12-010 Authority. These forest practices 
((regulatiens)) rules are adopted pursuant to chapter 76.09 
RCW, RCW 76.13.100 through 76.13.130, and RCW 
77.85.180 through 77.85.190. Where necessary to accom- 
plish the purposes and policies stated in the act, the board is 


authorized to promulgate forest practices ((regulatiens-estab- 


ferth necessary administrattve-provistens;)) rules pursuant to 
chapter ((34-04)) 34.05 RCW and in accordance with the pro- 
cedures enumerated in the act. These rules establish mini- 


mum standards for forest practices, provide procedures for 
the voluntary development of resource management plans, 
set forth necessary administrative provisions, establish proce- 
dures for the collection and administration of forest practice 
fees, allow for the development of watershed analyses, and 


establish the riparian open space program. The board also 


establishes which forest practices will be included within 
each class and is authorized to adopt rules under RCW 
76.09.055, 76.09.370, and 76.13.120(9). 

Promulgation of all forest practices ((regulatiens)) rules 
shall be accomplished so that compliance with such forest 
practices ((regulatiens)) rules will achieve compliance with 
the water quality laws. 

Those ((regulatiens)) rules marked with an asterisk (*) 
pertain to water quality protection; pursuant to RCW 
76.09.040 they ((wi 
eeelegy-and)) can be amended only by agreement between 
the board and the department of ecology. 

Forest practices ((regulatiens)) rules shall be adminis- 
tered and enforced by the department except as otherwise 
provided in the act. Such ((regulattens)) rules shall be 
administered so as to give consideration to all purposes and 
policies set forth in RCW 76.09.010. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) . 


WAC 222-12-020 ((Regułatien)) Rule sections. These 
((regulatiens)) rules are organized as follows: 

Chapter 222-08 WAC 

Chapter 222-10 WAC 


Practices and procedures. 


State Environmental Policy Act 
Guidelines. 


Chapter 222-12 WAC 
Chapter 222- 16 WAC 


Policy and organization. 
Definitions. 
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Chapter 222-20 WAC Application and notification 


procedures. 

Small forest landowner forestry 
riparian easement program. 
Watershed analysis. 

Riparian open space program. 
Road construction and mainte- 
nance. 


Chapter 222-21 WAC 


Chapter 222-22 WAC 


Chapter 222-23 WAC 
Chapter 222-24 WAC 


Chapter 222-30 WAC 
Chapter 222-34 WAC 
Chapter 222-38 WAC 
Chapter 222-42 WAC 
Chapter 222-46 WAC 
Chapter 222-50 WAC 


Timber harvesting. 
Reforestation. 

Forest chemicals. 
Supplemental directives. 
Consultation and enforcement. 
Relationship to other laws and 


((regulations)) rules. 


AMENDATORY SECTION (Amending Order 535, filed 
11/16/87, effective 1/1/88) 


WAC 222-12-030 Classes of forest practices. Forest 
practices are divided into four classes as specified by RCW 
76.09.050. In certain emergencies, as defined in RCW 
76.09.060(7), the application or notification may be submit- 
ted within 48 hours after commencement of the practice. 

(1) Class I forest practices require no application or 
notification, but do require compliance with all other forest 
practices ((regulations)) rules. 

(2) Class II forest practices require a notification to the 
department, and may begin 5 calendar days (or such lesser 
time as the department may determine) after receipt of a noti- 
fication by the department ((e£the-netifieatien)). 

(3) Class III forest practices ((require-an-applieation 
which)) must be approved or disapproved within 30 or fewer 
calendar days of receipt of an application by the department. 
The department is directed to approve or disapprove within 
14 calendar days Class III applications not requiring addi- 
tional field review. Multiyear applications must be approved 
or disapproved within 45 days of receipt of an application by 
the department. 

(4) Class IV forest practices are divided into "Class IV 
- special," and "Class IV - general," and ((require-an-appliea- 
tien-te-the-departmentwhieh)) must be approved or disap- 
proved within 30 calendar days of receipt of an application by 
the department, except that if a detailed environmental state- 
ment is necessary, additional time for approval or disapproval 
as specified in RCW 76.09.050 will be required. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-12-040 *Alternate plans—Policy. ((A1-fer- 
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nate-plan-)) All forest practice operations must comply with 
both the act and the rules promulgated pursuant to the act, 
unless an alternate plan has been approved by the department. 


1) The alternate plan process can be used as a tool to 


deal with a variety of situations, including where the cumula- 
tive impacts of regulations disproportionately impact a land- 
owner. In some instances an alternate plan may be used to 
make minor on-the-ground modifications, which result in 
significant operation efficiencies. The alternate plan process 
may be used to address circumstances where a landowner has 
an economically inaccessible unit. The alternate plan process 
may also be used to facilitate voluntary landscape, riparian or 
stream restoration. In all cases, the alternate planning pro- 
cess will result in a plan that provides protection to public 
resources at least equal in overall effectiveness as provided 
by the act and rules while seeking to minimize constraints to 
the management of the affected lands. 

(2) The legislature has found in RCW 76.13.100(2) that 
small forest landowners should also have the option of alter- 
nate management plans or alternate harvest restrictions on 
smaller harvest units that may have a relatively low impact on 
aquatic resources. These alternate plans are intended to pro- 
vide flexibility to small forest landowners that will still pro- 
vide protection of riparian functions based on specific field 
conditions or stream conditions on the landowner's property. 

(3) Alternate plans do not replace other rules that recog- 
nize different types of landowner plans. See e.g., WAC 222- 
08-035(3), 222-12-041, 222-16-080(6), 222-16-100(1), and 
222-16-105. 

(4) Landowners are encouraged to communicate with the 
departments of ecology, fish and wildlife, affected Indian 
tribes, the National Marine Fisheries Service, the United 
States Fish and Wildlife Service and other interested parties 


prior to submission of an application accompanied by an 
alternate plan. 


NEW SECTION 


WAC 222-12-0401 *Alternate plans—Process. (1) 
Application. A landowner may submit an alternate plan that 
departs from the specific provisions of chapters 222-22 
through 222-38 WAC for any or all of the activities described 
in the application. Alternate plans must be submitted with 
either a two-year or multiyear application. Alternate plans 
may support a single forest practices application or multiple 
applications if the sites included in the plan have sufficient 
common physical characteristics and elements to justify 
being considered together. See Alternate Plan Board Manual 
for guidance. WAC 222-12-020(21). 

(2) Plan preparation. The landowner is responsible for 
preparing and submitting an alternate plan. Small forest 
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landowners may wish to seek the assistance of the small for- 
est landowner office. See WAC 222-12-0402. 

(3) Contents of alternate plans. Alternate plans must 
contain all of the following: 

(a) A map of the area covered at a scale acceptable to the 
department showing the location of any affected streams and 
other waters, wetlands, unstable slopes, and existing roads. 
The map must also show the location of proposed road con- 
struction, timber harvest, and other forest practices; 

(b) A description of how the alternate plan provides pub- 
lic resource protection to meet the approval standard, includ- 
ing a description of the proposed alternate management strat- 
egy, prescriptions, and where applicable, aquatic resource 
enhancements; 

(c) A list of the forest practices rules that the alternate 
management plan is intended to replace; 

(d) Where applicable, descriptions of monitoring and 
adaptive management strategies, including landowner plans 
for annual performance reviews; 


(e) Where applicable, descriptions of an implementation 


schedule; and 

(f) When multiple forest practices applications are sub- 
mitted with the same alternate plan or when an alternate plan 
has been used for previous applications, justification that the 
sites included in the plan share sufficient common physical 
characteristics and elements to be considered together. 

(4) Review of proposed plan. Upon receipt of a forest 
practices application together with an alternate plan, the 
department will do all of the following: 

(a) Appoint an interdisciplinary team. 

(b) Establish a deadline for completion of the interdisci- 
plinary team review that is consistent with the requirements 
of subsection (5) of this rule; and 

(c) Within 5 business days of receipt of an application 
with an alternate plan, provide copies of the application and 
alternate plan to the departments of ecology and fish and 
wildlife, affected Indian tribes, the National Marine Fisheries 
Service, the United States Fish and Wildlife Service, and 
other parties that have expressed an interest in alternate plans 
in the area of the application. If the landowner is a small for- 
est landowner under WAC 222-21-010(11), copies should 
also be provided to the small forest landowners office. 

(5) Interdisciplinary team. 

(a) The department will determine the members invited 
to participate on an interdisciplinary team. Teams will 
include members with the qualifications necessary to evalu- 
ate the alternate plan. A representative of any affected Indian 
tribe, and departments of ecology and fish and wildlife will 
be invited to participate. Each team will include a represen- 
tative of the landowner and a professional forester employed 
by the department and shall be led by a department employee. 

(b) The interdisciplinary team will conduct a site visit 
and submit a recommendation to the department at least 3 
days prior to the expiration of the application time limit in 
WAC 222-20-020. The interdisciplinary team may submit a 
recommendation without a site visit if a small forest land- 
owner under WAC 222-21-010(11) submitted the alternate 
plan using a template contained in the Alternate Plan Board 
Manual and is a low impact alternate plan and the team deter- 
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mines a visit is not necessary to evaluate the site specific 
application of a template or a low impact alternate plan. 

(c) The recommendation of the interdisciplinary team 
shall indicate whether the alternate plan meets the approval 
standard, or what revisions are necessary to meet the 
approval standard. The team is intended to work with the 
landowner in an attempt to reach consensus on the efficacy of 
the alternate plan. In the absence of consensus, the team will 
forward reports reflecting the majority and minority opin- 
ions, or the landowner may elect to withdraw or revise the 
proposal. 

(6) Approval standard. An alternate plan must provide 
protection for public resources at least equal in overall effec- 
tiveness to the protection provided in the act and rules. 

(7) Approval, conditions, or disapproval. Upon receipt 
of the interdisciplinary team's recommendation, the depart- 
ment shall determine whether to approve, disapprove, or con- 
dition the application based on the approval standard. The 
department shall give substantial weight to the recommenda- 
tions of the interdisciplinary team in cases where a consensus 
recommendation is forwarded. If the department disapproves 
or conditions a forest practices application with an alternate 
plan, the department will provide a written statement to the 
landowner explaining why the application was conditioned or 
denied. 


NEW SECTION 


WAC 222-12-0402 *Assistance available for small 
forest landowners. (1) The small forest landowner office has 
been established within the department to be a resource and 
focal point for small forest landowner concerns and policies. 
A small forest landowner is defined in WAC 222-21-010(11). 
The legislature recognized that the further reduction in har- 
vestable timber owned by small forest landowners would fur- 
ther erode small forest landowner's economic viability and 
willingness or ability to keep the lands in forestry use, and, 
therefore, reduced the amount of habitat available for salmon 
recovery and conservation of other aquatic resources. The 
legislature has directed that office to assist small forest land- 
owners in preparing alternate plans appropriate to small for- 
est landowners. See RCW 76.13.100 and 76.13.110(3). 

(2) Small forest landowners interested in alternate plans 
are encouraged to contact the small forest landowner office 
for assistance in preparing an alternate plan. The office may 
provide technical assistance in understanding and using the 
Alternate Plan Board Manual, assistance in developing an 
individualized alternate plan for the small forest landowner 
and facilitation of small forest landowner interactions with 
the department, other state agencies, federal agencies, 
affected Indian tribes and the interdisciplinary team that may 
review the small forest landowner's alternate plan. 


NEW SECTION 


WAC 222-12-0403 *Cooperative development of 
Alternate Plan Board Manual. The department will develop 
the Alternate Plan Board Manual (WAC 222-12-090(21)) to 
submit to the board in cooperation with representatives of the 
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small forest landowner office and advisory committee, the 
departments of ecology and fish and wildlife, United States 
Fish and Wildlife Service, National Marine Fisheries Service, 
and affected Indian tribes. 


The manual should include: 


(1) As required by RCW 76.13.110(3), the small forest 
landowner office recommendations for alternate plans or 
alternate harvest restrictions that meet riparian functions 
while generally requiring less costly regulatory prescriptions; 


(2) The effectiveness of strategies for meeting resource 
objectives and protecting public resources; 


(3) Template prescriptions designed to meet resource 
objectives to address common situations that are repeatedly 
addressed in alternate plans or strategies to simplify the 
development of future plans or strategies, including low 
impact situations and site-specific physical features; 

(4) Appropriate recognition or credit for improving the 
condition of public resources; and 

(5) Criteria to assist the department in determining 
whether a small forest landowner alternate plan qualifies as a 
low impact alternate plan. 


NEW SECTION 


WAC 222-12-0404 *Cooperation for effective alter- 
nate planning. The department will work cooperatively with 
associations representing the interests of large and small for- 
est landowners to develop more efficient alternate planning 
guidance and processes. In pursuing greater efficiency and 
technical assistance, the department will consider: 

(1) Successful alternate plans, and small forest land- 
owner alternate management strategies and processes that 
can be used by other small forest landowners as examples of 
the plan development and approval process; 


(2) Auditing and monitoring results; 

(3) Maintaining a list of technical experts available to 
landowners in preparing such plans; and 

(4) Partnerships between the department and organiza- 
tions supporting forest land stewardship principles. 


NEW SECTION 


WAC 222-12-0405 *Auditing and monitoring. (1) 
Audits. The department will conduct audits of landowner's 
compliance with the terms of alternate plans. The department 
will specifically review and approve each landowners sched- 
uled performance reports by checking the reports themselves 
or by implementing a more extensive audit involving field 
verification. The department audit program for alternate 
plans will be designed to be consistent with the terms of any 
agreements with the federal government regarding fish and 
water quality. 


(2) The small landowners office is required by RCW 
76.13.110(3) to evaluate the cumulative impact of alternate 
plans for small forest landowners on essential riparian func- 
tions at the subbasin or watershed level. The department will 
provide the result of this evaluation to the board. 
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AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-12-046 Cumulative effects. The purpose of 
this section is to identify how the forest practices rules 
address changes to the environment caused by the interaction 
of natural ecosystem processes with the effects of two or 
more forest practices. This interaction is referred to as 
"cumulative effects." The following approaches have been 
taken: 

(1) Title 222 WAC establishes minimum standards for 
all forest practices, regardless of the class of forest practice 
application. 

(2) Forest practices which have a potential for a substan- 
tial impact on the environment are classified as Class IV-Spe- 
cial or Class IV-General by WAC 222-16-050 and receive an 
evaluation as to whether or not a detailed statement must be 
prepared pursuant to chapter 43.21C RCW. 

(3) Certain rules are designed to focus on specific 
aspects of cumulative effects of forest practices. For exam- 
ple: 

(a) WAC 222-08-035 requires continuing review of the 
forest practices regulations and voluntary processes and 
adopts the concept of adaptive management. WAC 222-12- 
045 also adopts adaptive management. 

(b) WAC 222-12-040 through 222-12-0404 allows alter- 
nate plans that ((equal-er-exeeed-the-preteetien-ef-publie 
ee) provide protection 

o public resources at least equal in overall effectiveness to 
the protection provided in the Forest Practices Act and rules. 

(c) WAC ((222-24-0500))) 222-24-051 allows the 


department to require road maintenance and abandonment 


ae RPA ee 


)). 

(d) WAC 222-30-025 addresses harvest unit size and 
separation requirements. 

(e) Chapter 222-22 WAC addresses cumulative effects 
on the public resources of fish, water, and capital improve- 
ments of the state or its political subdivisions. 

(f) Chapter 222-46 WAC establishes the enforcement 
policy for forest practices. 

((4}-Fhe-boardis-considering-_measures_tefurther_pre- 
teeteulturalresources-and-wildiife reseurces—the beard shalt 
and-owildlife natural resources, ferest andewnersand feder- 
&lly-reeognized-tribes-en-these-reseuree-issues-)) 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-12-050 Notices to comply—Stop work 
orders. (1) Violations. When a forest practice has been com- 
pleted, the department may issue a notice to comply requiring 
the operator or landowner to correct or compensate for dam- 
age to public resources where there was: 

(a) A violation of the act, or these rules, or 

(b) A deviation from the approved application, or 

(c) A willful or negligent disregard for potential damage 
to a public resource. 
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(2) Other required action. When a forest practice has 
not yet been completed, the department may issue either a 
notice to comply to the operator and/or landowner, or a stop 
work order to the operator, requiring him/her to prevent 
potential or continuing damage to a public resource where: 

(a) The need for additional actions or restrictions has 
become evident, and 

(b) The department determines that a specific course of 
action is needed to prevent potential or continuing damage to 
public resources, and | 

(c) The damage would result or is resulting from the for- 
est practices activities, whether or not the activities involve 
any violation, unauthorized deviation or negligence. 

(3) No notice to comply shall be issued to require a per- 
son to prevent, correct, or compensate for any damage to pub- 
lic resources which occurs more than 1 year after the date of 
completion of the forest practices operations involved exclu- 
sive of reforestation, unless such forest practices were not 
conducted in accordance with forest practices rules: Pro- 
vided, That this provision shall not relieve the forest land- 
owner from any obligation to comply with forest practices 
rules ((and-regulatiens)) pertaining to providing continuing 
road maintenance. 

(4) No notice to comply to recover money damages 
shall be issued more than 2 years after the date the damage 
involved occurs. 

(5) In emergency Zeon where the department requires 
the operator or landowner to do immediate work in the bed of 
the stream the department shall first seek approval from the 
department of fish and wildlife. 


AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-12-070 Enforcement policy. Procedures for 
enforcement of these ((regulatiens)) rules by the department 
are provided in chapter 222-46 WAC. Where the department 
of ecology determines that a person has failed to comply with 
the forest practices ((regulatiens)) rules relating to water 
quality protection, and that the department of natural 
resources has not issued a stop work order or notice to com- 
ply, the department of ecology shall inform the department 
thereof in writing. If the department of natural resources fails 
to take authorized enforcement action within 24 hours, under 
RCW 76.09.080, 76.09.090, 76.09.120 or 76.09.130, the 
department of ecology may petition to the chairman of the 
appeals board, who shall, within 48 hours, either deny the 
petition or direct the department of natural resources to 
immediately issue a stop work order or a notice to comply or 
impose a penalty. No civil or criminal penalties shall be 
imposed for past actions or omissions if such actions or omis- 
sions were conducted pursuant to an approval or directive of 
the department of natural resources. 


NEW SECTION 


WAC 222-12-041 Use of approved state and federal 
conservation agreements for aquatic resources. (1) Forest 
practices consistent with an agreement described in subsec- 
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tion (3) below are exempt from the forest practices rules in 
chapters 222-22 through 222-38 WAC if the following crite- 
ria are met: 

(a) The forest practices rule pertains to a species 
included within aquatic resources and that species is covered 
by an agreement listed in subsection (3) below; and 

(b) The primary risk(s) to public resources addressed by 
the forest practice rules (e.g., delivery of sediment to waters 
from roads, harvest activities, or mass wasting events; chem- 
ical contamination of waters; inadequate recruitment of large 
woody debris; delivery of thermal energy to waters) is 
addressed in the agreement. The agreement may address the 
risk using different prescriptions, approaches, or timing than 
the forest practice rule. 

(2)(a) When the landowner submits an application or 
notification, the landowner must include a proposed list of 
specific rules replaced. 

(b) The department will review and confirm whether the 
rules identified by the landowner meet the criteria identified 
in subsection (1) above. 

(c) At the request of the department, the landowner will 
confer in good faith with the department and provide the 
department and other interested parties with information nec- 
essary to assist the department in implementing this section. 

(3) This section applies to landowners who are operating 
consistent with one of the following agreements that covers a 
species included within aquatic resources provided that the 
agreement has received environmental review with an oppor- 
tunity for public comment under the National Environmental 
Policy Act, 42 U.S.C. section 4321 et seq., the Endangered 
Species Act, 16 U.S.C. section 1531 et seq., or the State Envi- 
ronmental Policy Act, chapter 43.21C RCW; 

(a) A habitat conservation plan and incidental take per- 
' mit approved by the Secretary of the Interior or Commerce 
pursuant to 16 U.S.C. section 1539(a); 

(b) An incidental take statement issued by the Secretary 
of the Interior or Commerce pursuant to 16 U.S.C. 1536(b); 

(c) An "unlisted species agreement" approved by the 
U.S. Fish and Wildlife Service or National Marine Fisheries 
Service; or 

(d) A candidate conservation agreement or other cooper- 
ative or conservation agreement entered into with a federal or 
state fish and wildlife agency pursuant to its statutory author- 
ity for fish and wildlife protection. 

For any agreement with a formal application date after 
July 1, 2001, the landowner must have made a good faith 
effort to involve the department of fish and wildlife, the 
department of ecology, department of natural resources, and 
affected Indian tribes in the development of the related plan 
or management strategy. 


NEW SECTION 


WAC 222-12-044 Cooperative opportunities. The 
forest practices board recognizes and encourages collabora- 
tive efforts to build solutions to pressing forest practices 
issues. The forest practices board may at any time use this 
method to assist in assessing and recommending solutions to 
issues. The benefits of this method lie in the ability of dispar- 
ate groups to use consensus processes to bring recommenda- 
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tions to the forest practices board. The board will continue to 
utilize collaborative efforts, such as the Timber, Fish, and 
Wildlife (TFW) or similar forum. Participants would ideally 
consist of representation by timber interests, environmental 
interests, state agencies, local government, federal agencies, 
tribal governments and other interested parties so long as the 
collaborative effort utilizes a consensus approach to resolv- 
ing or addressing issues. 


AMENDATORY SECTION (Amending Order 535, filed 
11/16/87, effective 1/1/88) 


WAC 222-12-045 *Adaptive management program. 


trve-managementshali-Hmneludedhe-measurescset-out3n-MAC. 
222-08-035-)) In order to further the purposes of chapter 
76.09 RCW, the board has adopted and will manage a formal 
science-based adaptive management program, as stated in 
WAC 222-08-035(2). 


(1) Purpose: The purpose of an adaptive management 
program is to provide scientifically based information to the 
forest practices board when it is necessary or advisable to 
adjust rules and guidance for aquatic resources to achieve the 
desired resource goals and objectives. The board may also 
use this program to adjust other rules and guidance. The for- 
est practices board will set overall priorities for action as 
guided by information developed through the adaptive man- 
agement program. The desired outcomes for this program 
are assurances that there will be certainty of change as needed 
in order to protect targeted resources; predictability and sta- 
bility of the process of change so that landowners, regulators 
and interested members of the public can anticipate and pre- 
pare for change; and application of quality controls to study 
design and execution, and to interpret the results. 

(2) Program elements: Forest practices will be man- 


aged to maintain and recover desired forest conditions and 


cB ON CIO MP NA A, 


processes through understanding of the relationship between 
forest practices and desired resource conditions. The adap- 
tive management program shall incorporate scientific meth- 
ods and best available information, including protocols, stan- 
dards, and quality control/quality assurance processes. The 
program will include research, monitoring, and an indepen- 
dent scientific peer review process, The adaptive manage- 
ment program will be responsible for monitoring the relation- 
ship and evaluating the effectiveness of achieving the target 
forest conditions and processes, and ensuring that desired for- 
est practices are being implemented on the ground. The 
adaptive management program shall be approached in a con- 
sensus-based manner. If consensus cannot be reached, 
results will go through a dispute resolution process, as out- 
lined in the board manual (section 22). The forest practices 
board will make the final determination subject to all rights of 
appeal. 


(3) Resource objectives: The forest practices board 
establishes resource objectives to guide the activities of the 
adaptive management program. Resource objectives are 
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defined in terms of desired forest conditions and processes, 
including agreed upon biological, chemical, and physical cri- 
teria which (a) meet the Endangered Species Act standard 
and (b) are consistent with the federal Clean Water Act. 
These will involve measures of habitat productivity and may 
include, but are not limited to, state water quality standards 
and indices of resource conditions as defined in watershed 
analysis. Resource objectives may include the delineation of 
time frames in which particular biological, chemical and 
physical standards can be attained. Specific resource objec- 
tives are defined in the board manual (section 22). 


(4) Participants: The forest practices board will man- 
age the adaptive management program and has empowered 
the following to participate in the adaptive management pro- 
gram: The Cooperative Monitoring Evaluation and Research 
Committee (CMER), the TEW policy committee (or similar 
collaborative forum), the adaptive management program 
administrator, and peers to conduct independent scientific 


review. 


(a) CMER. By this rule, the board establishes a Cooper- 
ative Monitoring Evaluation and Research (CMER) Commit- 
tee to conduct research and validation and effectiveness mon- 
itoring to facilitate achieving the resource objectives. The 
purpose of CMER is to advance the science needed to support 
the adaptive management program for aquatic resources, and 
ongoing responsibilities to continue research and education 
in terrestrial resource issues, The CMER committee will be 
made up of members that have expertise in a scientific disci- 
pline that will enable CMER to be most effective in address- 
ing forestry, fish, wildlife, and landscape process issues, and 
who represent timber landowners, environmental interests, 
state agencies, county governments, federal agencies and 
tribal governments from a scientific standpoint, not a policy 
view. CMER will strive to operate by consensus. CMER 
members will be recognized by the board. However, this will 
not preclude others from participating in the CMER process 
or its subcommittees. CMER’s structure, duties, and report- 
ing requirements are outlined in the board manual (section 
22). 


(b) TFW policy committee. TFW., or a similar collabo- 
rative forum, is managed by a policy committee. Member- 
ship of the committee is self-selecting, and at a minimum 
should include representatives of the following caucuses: 
Timber landowners (industrial and nonindustrial private 
landowners); environmental community; tribal governments; 
county governments; state departments (including fish and 
wildlife, ecology, and natural resources); and federa] agen- 
cies (including national Marine Fisheries Service, Fish and 
Wildlife Service, Environmental Protection Agency and For- 
est Service). TFW may, be consulted in the hiring of the 
adaptive management program administrator, make recom- 
mendations on the management of the independent scientific 
peer review process, and may recommend adaptive manage- 
ment program priorities to the forest practices board and 
make recommendations on the use of program results. 

(c) Adaptive management program administrator. 
The department will employ a full-time independent admin- 
istrator to oversee the adaptive management program and 
support CMER. The adaptive management program admin- 
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istrator will have credentials as a program manager, scientist, 
and researcher, The administrator will be responsible for 
ensuring that the board's guidance and priorities are honored 
and that the information and results produced by the adaptive 
management program are effectively and regularly commu- 
nicated to the board, The administrator will facilitate appro- 
priate involvement of the independent scientific peer review 
process. The administrator will present all proposed research 
projects to the forest practices board for its approval. 

(5) Independent scientific peer review process. By 
this rule, the board establishes an independent scientific peer 
review process to determine if the scientific studies that 
address adaptive management research are scientifically 
sound and technically reliable; and provide advice on the sci- 
entific basis or reliability of CMER' reports. Products that 
must be reviewed include final reports of CMER funded 
studies, certain CMER recommendations, and pertinent stud- 
ies not published in a peer-reviewed journal. Other products 
that may require review include work plans, requests for pro- 
posal, subsequent study proposals, the final study plan, and 
progress reports. The process for review is outlined in the 
board manual (section 22). 

(6) Process: The process to initiate proposals for con- 
sideration in the adaptive management program can be made 
by any of the empowered participants listed in this rule, or by 
the general public at forest practices board meetings. All 
project proposals will be prioritized by the forest practices 
board. Once a project has been approved for study, it will be 
systematically implemented by the program administrator 
through CMER and the independent scientific peer review 
process. Timely recommendations, based on the results of 
the study, will be forwarded from the TFW policy committee, 
or a similar collaborative forum, by the program administra- 
tor to the board for the appropriate action, Program process 
structure and requirements are outlined in the board manual 
(section 22). 


AMENDATORY SECTION (Amending WSR 97-24-09], 
filed 12/3/97, effective 1/3/98) 


WAC 222-12-090 Forest practices board manual. 
When approved by the board the manual serves as an advi- 
sory technical supplement to these forest practices ((regula- 
trens)) rules. The department, in cooperation with the depart- 
ments of fish and wildlife, agriculture, ecology, and such 
other agencies, affected Indian tribes, or interested parties as 
may have appropriate expertise, is directed to prepare, and 
submit to the board for approval, revisions to the forest prac- 
tices board manual. The manual shall include: 

(1) Method for determination of adequate shade 
requirements on streams needed for use with WAC 222-30- 
040. 

(2) The standard methods for measuring ((ehannel 

idih, M Lg hicl Lind 
i Heri )) physical parameters of 
streams and channel migration zones. 

(3) ((A-ehart-for-establishing-recommended-permanent 
eulvert-sizes-and-asseetated-data-)) Guidelines for forest 


roads, 
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` (4) Guidelines for clearing slash and debris from Type 
((4)) Np and ((Š)) Ns Waters. 

(5) Guidelines for landing location and construction. 

(6) Guidelines for determining acceptable stocking lev- 
els. 

(7) Guidelines for ((eeleulating—average—widths—ef)) 
riparian management zones. 

(8) Guidelines for wetland delineation. 

(9) Guidelines for wetland replacement or substitution. 

(10) A list of nonnative wetland plant species. 

(11) The standard methodology, which shall specify the 
quantitative methods, indices of resource conditions, and def- 
initions, for conducting watershed analysis under chapter 
222-22 WAC. The department, in consultation with Tim- 
ber/Fish/Wildlife's Cooperative Monitoring, Evaluation and 
Research Committee (CMER), may make minor modifica- 
tions to the version of the standard methodology approved by 
the board. Substantial amendments to the standard methodol- 
ogy requires approval by the board. 

(12) Guidelines for forest chemicals. 

(a) A list of special concerns related to aerial application 
of pesticides developed under WAC 222-16-070(3). 

. (b) Guidelines for aerial applications of pesticides and 
other forest chemicals under chapter 222-38 WAC. 

(13) Guidelines for determining fish use for the purpose 
of typing waters under WAC 222-16-030. 

(14) Survey protocol for marbled murrelets. The 
Pacific seabird survey protocol in effect March 1, 1997, shall 
be used when surveying for marbled murrelets in a stand. 
Surveys conducted before the effective date of this rule are 
valid if they were conducted in substantial compliance with 
generally accepted survey protocols in effect at the beginning 
of the season in which they were conducted. 

(15) The department shall, in consultation with the 
department of fish and wildlife, develop platform protocols 
for use by applicants in estimating the number of platforms, 
and by the department in reviewing and classifying forest 
practices under WAC 222-16-050. These protocols shall 
include: 

(a) A sampling method to determine platforms per acre 
in the field; 

(b) A method to predict the number of platforms per acre 
based on information measurable from typical forest invento- 
ries. The method shall be derived from regression models or 
other accepted statistical methodology, and incorporate the 
best available data; and 

(c) Other methods determined to be reliable by the 
department, in consultation with the department of fish and 
wildlife. 

(16) Guidelines for evaluating potentially unstable 
slopes and landforms. 

(17) Guidelines for the small forest landowner forestry 
riparian easement program. 

(18) Guidelines for riparian open space program. 

(19) Guidelines for hardwood conversion program. 

(20) Guidelines for financial assurances program. 

(21) Guidelines for alternate plan program. 

(22) Guidelines for adaptive management program. 
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(23) Guidelines for field protocol to locate mapped divi- 
sions between stream types and perennial stream identifica- 
tion, 

(24) Guidelines for interim guidelines for modification 
of bull trout habitat overlay. 

(25) Guidelines for bull trout habitat field survey proto- 


col. 


(26) Guidelines for placement strategy for woody debris 


in streams. 


AMENDATORY SECTION (Amending WSR 98-07-047, 
filed 3/13/98, effective 5/1/98) 


WAC 222-16-010 General definitions.* Unless other- 
wise required by context, as used in these ((regulatiens)) 
rules: 

"Act" means the Forest Practices Act, chapter 76.09 
RCW. 

"Affected Indian tribe" means any federally recog- 
nized Indian tribe that requests in writing from the depart- 
ment information on forest practices applications and notifi- 
cation filed on specified areas. 

" Aluvial fan" see "sensitive sites" definition. 

"Appeals board" means the forest practices appeals 
board established in the act. 


'Aquatic resources" means water quality, fish, the 
Columbia torrent salamander (Rhyacotriton kezeri), the Cas- 
cade torrent salamander (Rhyacotriton cascadae), the Olym- 
pic torrent salamander (Rhyacotriton olympian), the Dunn’s 
salamander (Plethodon dunni), the Van Dyke's salamander 


Plethodon vandyke), the Tailed frog (Ascaphus truei) and 


. their respective habitats. 


"Area of resource sensitivity" means areas identified 
in accordance with WAC 222-22-050 (2)(d) or 222-22- 
060(2). 

"Bankfull depth" means the average vertical distance 
between the channel bed and the estimated water surface ele- 
vation required to completely fili the channel to a point above 
which water would enter the floodplain or intersect a terrace 
or hillslope. In cases where multiple channels exist, the 
bankfull depth is the average depth of all channels along the 
cross-section. (See board manual for measuring guidelines.) 

"Bankfull width'' means: 

(a) For streams - the measurement of the lateral extent of 
the water surface elevation perpendicular to the channel at 
bankfull depth. In cases where multiple channels exist, bank- 
full width is the sum of the individual channel widths along 
the cross-section (see board manual for measuring guide- 
lines). 

(b) For lakes, ponds, and impoundments - line of mean 
high water. 

(c) For salt water - line of mean high tide. 

(d) For periodically inundated areas of associated wet- 
lands - line of periodic inundation, which will be found by 
examining the edge of inundation to ascertain where the pres- 
ence and action of waters are so common and usual, and so 
long continued in all ordinary years, as to mark upon the soil 
a character distinct from that of the abutting upland. 
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“Basal area". means the area in square feet of the cross 
section of a tree bole measured at 4 1/2 feet above the ground. 

“Bedrock hollows" (colluvium-filled bedrock hollows, 
or hollows: also referred to as zero-order basins, swales, or 
bedrock depressions) means landforms that are commonly 
spoon-shaped areas of convergent topography within 
unchannelled valleys on hillslopes. (See board manual sec- 
tion 16 for identification criteria.) 

"Board" means the forest practices board established by 
the act. 

"Bog" means wetlands which have the following char- 
acteristics: Hydric organic soils (peat and/or muck) typically 
16 inches or more in depth (except over bedrock or hardpan); 
and vegetation such as sphagnum moss, labrador tea, bog lau- 
rel, bog rosemary, sundews, and sedges; bogs may have an 
overstory of spruce, western Hemlock, lodgepole pine, cedar, 
whitepine, crabapple, or aspen, and may be associated with 
open water. This includes nutrient-poor fens. See the Forest 
Practices Board Manual. 

"Borrow pit" shall mean an excavation site outside the 
limits of construction to provide material necessary to that 
construction, such as fill material for the embankments. 


Bull trout habitat overlay" means those portions of 
Eastern Washington streams containing bull trout habitat as 
identified on the department of fish and wildlife's bull trout 
map. Prior to the development of a bull trout field protocol 
and the habitat-based predictive model, the "bull trout habitat 
overlay" map may be modified to allow for locally-based cor- 
rections using current data, field knowledge, and best profes- 
sional judgment, A landowner may meet with the depart- 
ments of natural resources, fish and wildlife and, in consulta- 
tion with affected tribes and federal biologists, determine 
whether certain stream reaches have habitat conditions that 
are unsuitable for supporting bull trout. If such a determina- 
tion is mutually agreed upon, documentation submitted to the 
department will result in the applicable stream reaches no 
longer being included within the definition of bull trout habi- 
tat overlay. Conversely, if suitable bull trout habitat is dis- 
covered outside the current mapped range, those waters will 


be included within the definition of "bull trout habitat over- 


lay" by a similar process. 
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Bull Trout Overlay Map 


NZ A 
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n nn the area Except as provided in WAC 222-30-110, an area remains 
ere the acti is clearcut until: 
It meets the minimum stocking requirements under 
sociated ha 222-34-010(2) or 222-34-020(2); and 
anual for de The largest trees qualifying for the minimum stocking 
n guideline r s hav ived on the area for five growing seasons or, 
ike.) Fort le if not, they have reached an average height of four feet. 
uired to gr re "Columbia River Gorge National Scenic Ar 
"Chemicals" m ubstances applied to forest lands CRGNSA" means the a established pursuant t e 
or timber including des, fertilizers, and other forest Columbia River Gorge National Scenic Area Act, 16 U.S.C 
b hemicals. §544b(a) 
"Clearcut"’ means a harvest method in which the entire "CRGNSA al management area" means the 
and of trees i d in imber harvesting operatio: s designated in the Columbia River Gorge National Sce- 
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nic Area Act, 16 U.S.C. §544b(b) or revised pursuant to 16 
U.S.C. $544b(c). For purposes of this rule, the special man- 
agement area shall not include any parcels excluded by 16 
U.S.C. $544f(o). 


"CRGNSA special management area guidelines" 
means the guidelines and land use designations for forest 
practices developed pursuant to 16 U.S.C. $544f contained in 
the CRGNSA management plan developed pursuant to 15 
U.S.C. $544d. 


"Commercial tree species" means any species which is 
capable of producing a merchantable stand of timber on the 
particular site, or which is being grown as part of a Christmas 
tree or ornamental tree-growing operation. 


"Completion of harvest" means the latest of: 


Completion of removal of timber from the portions of 
forest lands harvested in the smallest logical unit that will not 
be disturbed by continued logging or an approved slash dis- 
posal plan for adjacent areas; or 

Scheduled completion of any slash disposal operations 
where the department and the applicant agree within 6 
months of completion of yarding that slash disposal is neces- 
sary or desirable to facilitate reforestation and agree to a time 
schedule for such slash disposal; or 

Scheduled completion of any site preparation or rehabil- 
itation of adjoining lands approved at the time of approval of 
the application or receipt of a notification: Provided, That 
delay of reforestation under this paragraph is permitted only 
to the extent reforestation would prevent or unreasonably 
hinder such site preparation or rehabilitation of adjoining 
lands. 

"Constructed wetlands" means those wetlands volun- 
tarily developed by the landowner. Constructed wetlands do 
not include wetlands created, restored, or enhanced as part of 
a mitigation procedure or wetlands inadvertently created as a 
result of current or past practices including, but not limited 
to: Road construction, landing construction, railroad con- 
struction, or surface mining. 

"Contamination" means the introducing into the atmo- 
sphere, soil, or water, sufficient quantities of substances as 
may be injurious to public health, safety or welfare, or to 
domestic, commercial, industrial, agriculture or recreational 
uses, or to livestock, wildlife, fish or other aquatic life. 


“Convergent headwalls" (or headwalls) means tear- 
drop-shaped landforms, broad at the ridgetop and terminating 
where headwaters converge into a single channel; they are 
broadly concave both longitudinally and across the slope, but 
may contain sharp ridges separating the headwater channels. 
(See board manual section 16 for identification criteria.) 

"Conversion option harvest plan" means a voluntary 
plan developed by the landowner and approved by the local 
government entity indicating the limits of harvest areas, road 
locations, and open space. 

"Conversion to a use other than commercial timber 
operation" shall mean a bona fide conversion to an active 
use which is incompatible with timber growing. 


"Cooperative habitat enhancement 
(CHEA)" see WAC 222-16-105. 


agreement 
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"Critical habitat (federal)" means the habitat of any 
threatened or endangered species designated as critical habi- 
tat by the United States Secretary of the Interior or Com- 
merce under Sections 3 (5)(A) and 4 (a)(3) of the Federal 
Endangered Species Act. 

"Critical nesting season" means for marbled murrelets 
- April 1 to August 31. 

"Critical ((wiłdłife)) habitat (state)'' means those hab- 
itats designated by the board in accordance with WAC 222- 
16-080. 


"Cross drains" means a drainage structure to relieve 
surface runoff and/or intercepted ground water from roadside 
ditches to prevent excessive buildup in water volume and 
velocity. A cross drain is not intended to carry any typed 


water. Cross drains include structures such as; relief culverts 
ditch diversions, and water bars. 

"Cultural resources" means archaeological and his- 
toric sites and artifacts and traditional religious, ceremonial 
and social uses and activities of affected Indian tribes. 

"Cumulative effects" means the changes to the envi- 
ronment caused by the interaction of natural ecosystem pro- 
cesses with the effects of two or more forest practices. 

"Daily peak activity" means for marbled murrelets - 
one hour before official sunrise to two hours after official 
sunrise and one hour before official sunset to one hour after 
official sunset. 

"Debris" means woody vegetative residue less than 3 
cubic feet in size resulting from forest practice activities 
which would reasonably be expected to cause significant 
damage to a public resource. 


"Deep-seated landslides" means landslides in which 
most of the area of the slide plane or zone lies below the max- 
imum rooting depth of forest trees, to depths of tens to hun- 
dreds of feet. (See board manual section 16 for identification 
criteria.) 

"Demographic support" means providing sufficient 
suitable spotted owl habitat within the SOSEA to maintain 
the viability of northern spotted owl sites identified as neces- 
sary to meet the SOSEA goals. 

"Department" means 
resources. 


Desired future condition (DFC)" is a reference point 
on a pathway and not an endpoint for stands. DFC means the 
stand conditions of a mature riparian forest at 140 years of 
age, the midpoint between 80 and 200 years. Where basal 
area is the only stand attribute used to describe 140-year old 
stands, these are referred to as the "Target Basal Area." 

"Diameter at breast height (dbh)" means the diameter 
of a tree at 4 1/2 feet above the ground measured from the 
uphill side. 

"Dispersal habitat" see WAC 222-16-085(2). 

"Dispersal support" means providing sufficient dis- 
persal habitat for the interchange of northern spotted owls 
within or across the SOSEA, as necessary to meet SOSEA 
goals. Dispersal support is provided by a landscape consist- 
ing of stands of dispersal habitat interspersed with areas of 
higher quality habitat, such as suitable spotted owl habitat 


the department of natural 
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found within RMZs, WMZs or other required and voluntary 
leave areas. 

"Eastern Washington" means ((the-lands-ef-the-state 
li A : imini we hie} ; | 


i )) the geographic area in Washington 
east of the crest of the Cascade Mountains from the interna- 


tional border to the top of Mt. Adams, then east of the ridge 
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line dividing the White Salmon River drainage from the 
Lewis River drainage and east of the ridge line dividing the 
Little White Salmon River drainage from the Wind River 
drainage to the Washington-Oregon state line. 
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Eastern Washington Definition Map 


n tern Washington timber habitat t " means 
elevation ranges associated with tree species assigned for the 
urpose of riparian management according to the following: 


Timber Habitat Types Elevation Ranges 
ponderosa pine O - 2500 feet 
mixed conifer 2501 - 5000 feet 
high elevation above 5000 feet 


"Edge" of any water means the outer edge of the water's 
bankfull width or, where applicable, the outer edge of the 
associated channel migration zone. 

"End hauling" means the removal and transportation of 
excavated material, pit or quarry overburden, or landing or 
road cut material from the excavation site to a deposit site not 
adjacent to the point of removal. 


‘Equipment limitation zone" means a 30-foot wide 
zone measured horizontally from the outer edge of the bank- 
full width of a Type Np or Ns Water. It applies to all peren- 
nial and seasonal nonfish bearing streams. 

"Erodible soils'" means those soils that when exposed or 
displaced by a forest practice operation, ((that)) would be 
readily moved by water. 

"Even-aged harvest methods" means the following 
harvest methods: 

Clearcuts; 

Seed tree harvests in which twenty or fewer trees per 
acre remain after harvest; 

Shelterwood regeneration harvests in which twenty or 
fewer trees per acre remain after harvest; 
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Group or strip shelterwood harvests creating openings 
wider than two tree heights, based on dominant trees; 


Shelterwood removal harvests which leave fewer than 
one hundred fifty trees per acre which are at least five years 
old or four feet in average height; i 


Partial cutting in which fewer than fifty trees per acre 
remain after harvest; 


Overstory removal when more than five thousand board 
feet per acre is removed and fewer than fifty trees per acre at 
least ten feet in height remain after harvest; and 


Other harvesting methods designed to manage for multi- 
ple age classes in which six or fewer trees per acre remain 
after harvest. 


Except as provided above for shelterwood removal har- 
vests and overstory removal, trees counted as remaining after 
harvest shall be at least ten inches in diameter at breast height 
and have at least the top one-third of the stem supporting 
green, live crowns. Except as provided in WAC 222-30-110, 
an area remains harvested by even-aged methods until it 
meets the minimum stocking requirements under WAC 
((222-30-040(2))) 222-34-010 or 222-34-020(2) and the larg- 
est trees qualifying for the minimum stocking levels have 
survived on the area for five growing seasons or, if not, they 
have reached an average height of four feet. 


"Fen" means wetlands which have the following char- 
acteristics: Peat soils 16 inches or more in depth (except over 
bedrock); and vegetation such as certain sedges, hardstem 
bulrush and cattails; fens may have an overstory of spruce 
and may be associated with open water. 
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"Fertilizers" means any substance or any combination 
or mixture of substances used principally as a source of plant 
food or soil amendment. 

"Fill" means the placement of earth material or aggre- 
gate for road or landing construction or other similar activi- 
ties. ((Fit-dees-netinchidethe growin or harvesting of tim: 
borinclüdine d limited MARE 


, p g 


tien-)) 
"Fish" means for purposes of these rules, species of the 
vertebrate taxonomic groups of Cephalospidomorphi and 
Osteichthyes. 
((-Eleod-level—50-yenr-—Forpurposes-of-fieldanterpre- 
! £u lations -the-50 a level-shell- 


i £ he-federal y | litieal 
subdivision-_ofthe-state-)) "Fish habitat" means habitat, 
which is used by fish at any life stage at any time of the year 


including potential habitat likely to be used by fish, which 
could be recovered by restoration or management and 


includes off-channel habitat. 


OPTION | 


t 


'Fish passage" No definition 
OPTION 2 


'Fish passage" means conditions at a road crossing 
structure that allow upstream and downstream movement of 
all fish to useable habitat at all life stages at any time of the 
year. 

"Flood level - 100 year." Is a calculated flood event 
flow based on an engineering computation of flood magni- 
tude that has a 1 percent chance of occurring in any given 
year. For purposes of field interpretation, landowners may 
use the following methods: 

* Flow information from gauging stations; 

* Field estimate of water level based on guidance for 
"Determining the 100-Year Flood Level" in the forest prac- 
tices board manual. 

The 100-year flood level shall not include those lands 
that can reasonably be expected to be protected from flood 
waters by flood control devices maintained by or under 
license from the federal government, the state, or a political 
subdivision of the state. 

"Forest land" means all land which is capable of sup- 
porting a merchantable stand of timber and is not being 
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actively used for a use which is incompatible with timber 
growing. 

"Forest land owner" shall mean any person in actual 
control of forest land, whether such control is based either on 
legal or equitable title, or on any other interest entitling the 
holder to sell or otherwise dispose of any or all of the timber 
on such land in any manner: Provided, That any lessee or 
other person in possession of forest land without legal or 
equitable title to such land shall be excluded from the defini- 
tion of "forest land owner" unless such lessee or other person 
has the right to sell or otherwise dispose of any or all of the 
timber located on such forest land. 

"Forest practice" means any activity conducted on or 
directly pertaining to forest land and relating to growing, har- 
vesting, or processing timber, including but not limited to: 

Road and trail construction; 

Harvesting, final and intermediate; 

Precommercial thinning; 

Reforestation; 

Fertilization; 

Prevention and suppression of diseases and insects; 

Salvage of trees; and 

Brush control. 

"Forest practice" shall not include: Forest species seed 
orchard operations and intensive forest nursery operations; or 
preparatory work such as tree marking, surveying and road 
flagging; or removal or harvest of incidental vegetation from 
forest lands such as berries, ferns, greenery, mistletoe, herbs, 
mushrooms, and other products which cannot normally be 
expected to result in damage to forest soils, timber or public 


Tesources. 
' 


‘Forest road" means ways, lanes, roads, or driveways 
on forest land used since 1974 for forest practices or forest 
management activities such as fire control. "Forest roads" 
does not include skid trails, highways, or county roads except 
when the county is a forest landowner or operator. 

"Forest trees" excludes trees cultivated by agricultural 
methods in growing cycles shorter than ten years: Provided, 
That Christmas trees are forest trees and: Provided further, 
That this exclusion applies only to trees planted on land that 
was not in forest use immediately before the trees were 
planted and before the land was prepared for planting the 
trees. 

"Full bench road" means a road constructed on a side 


hill without using any of the material removed from the hill- 
side as a part of the road. This construction technique is usu- 
ally used on steep or unstable slopes. 

"Green recruitment trees" means those trees left after 
harvest for the purpose of becoming future wildlife reserve 
trees under WAC 222-30-020(11). 


'Groundwater recharge areas for glacial deep-seated 
slides" means the area upgradient that can contribute water 
to the landslide, assuming that there is an impermeable perch- 
ing layer in or under a deep-seated landslide in glacial depos- 
its. (See board manual section 16 for identification criteria.) 


'Headwater spring'' means a permanent spring at the 
head of a channel. Where a headwater spring can be found, it 
will coincide with the uppermost extent of Type Np Water. 
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"Herbicide" means any substance or mixture of sub- 
stances intended to prevent, destroy, repel, or mitigate any 
tree, bush, weed or algae and other aquatic weeds. 

"Historic site" includes: 

Sites, areas and structures or other evidence of human 
activities illustrative of the origins, evolution and develop- 
ment of the nation, state or locality; or 

Places associated with a personality important in history; 
Or 

Places where significant historical events are known to 
have occurred even though no physical evidence of the event 


remains. 
t 


"Horizontal distance" means the distance between two 
points measured at a 0% slope. 

"Hyporheic" means an area adjacent to and below 
channels where interstitial water is exchanged with channel 
water and water movement is mainly in the downstream 
direction. 

"Identified watershed processes" means the following 
components of natural ecological processes that may in some 
instances be altered by forest practices in a watershed: 

Mass wasting; 

Surface and road erosion; 

Seasonal flows including hydrologic peak and low flows 
and annual yields (volume and timing); 

Large organic debris; 

Shading; and 

Stream bank and bed stability. 


'Inner gorges" means canyons created by a combina- 
tion of the downcutting action of a stream and mass move- 
ment on the slope walls; they commonly show evidence of 
recent movement, such as obvious landslides, vertical tracks 
of disturbance vegetation, or areas that are concave in con- 
tour and/or profile. (See board manual section 16 for identi- 

"Insecticide" means any substance or mixture of sub- 
stances intended to prevent, destroy, repel, or mitigate any 
insect, other arthropods or mollusk pests. 

"Interdisciplinary team" (ID Team) means a group of 
varying size comprised of individuals having specialized 
expertise, assembled by the department to respond to techni- 
cal questions associated with a proposed forest practice activ- 
ity. 

"Islands" means any island surrounded by salt water in 
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit, 
Whatcom, Island, or San Juan counties. 

"Limits of construction" means the area occupied by 
the completed roadway or landing, including the cut bank, fill 
slope, and the area cleared for the purpose of constructing the 
roadway or landing. 

"Load bearing portion" means that part of the road, 
landing, etc., which is supportive soil, earth, rock or other 
material directly below the working surface and only the 
associated earth structure necessary for support. 


"Local government entity" means the governments of 
counties and the governments of cities and towns as defined 
in chapter 35.01 RCW. 


Proposed 


Washington State Register, Issue 01-07 


"Low impact harvest" means use of any logging equip- 
ment, methods, or systems that minimize compaction or dis- 
turbance of soils and vegetation during the yarding process. 
The department shall determine such equipment, methods or 
systems in consultation with the department of ecology. 


"Marbled murrelet detection area'' means an area of 
land associated with a visual or audible detection of a mar- 
bled murrelet, made by a qualified surveyor which is docu- 
mented and recorded in the department of fish and wildlife 
data base. The marbled murrelet detection area shall be com- 
prised of the section of land in which the marbled murrelet 
detection was made and the eight sections of land immedi- 
ately adjacent to that section. 


"Marbled murrelet nesting platform" means any hor- 
izontal tree structure such as a limb, an area where a limb 
branches, a surface created by multiple leaders, a deformity, 
or a debris/moss platform or stick nest equal to or greater than 
7 inches in diameter including associated moss if present, that 
is 50 feet or more above the ground in trees 32 inches dbh and 
greater (generally over 90 years of age) and is capable of sup- 
porting nesting by marbled murrelets. 


"Median home range circle" means a circle, with a 
specified radius, centered on a spotted owl site center. The 
radius for the median home range circle in the Hoh-Clearwa- 
ter/Coastal Link SOSEA is 2.7 miles; for all other SOSEAs 
the radius is 1.8 miles. 


"Merchantable stand of timber" means a stand of 
trees that will yield logs and/or fiber: 


Suitable in size and quality for the production of lumber, 
plywood, pulp or other forest products; 


Of sufficient value at least to cover all the costs of har- 
vest and transportation to available markets. 


'Multiyear permit" means a permit to conduct forest 
practices which is effective for longer than two years but no 
longer than five years. 

"Northern spotted owl site center" means the location 
of status 1, 2 or 3 northern spotted owls based on the follow- 
ing definitions: 


Status 1: Pair or reproductive - a male and female 
heard and/or observed in close proximity to 
each other on the same visit, a female 
detected on a nest, or one or both adults 


observed with young. 


Two birds, pair status unknown - the pres- 
ence or response of two birds of opposite 
sex where pair status cannot be determined 
and where at least one member meets the 
resident territorial single requirements. 


Status 2: 


Status 3: Resident territorial single - the presence or 
response of a single owl within the same 
general area on three or more occasions 
within a breeding season with no response 
by an owl of the opposite sex after a com- 
plete survey; or three or more responses 
over several years (i.e., two responses in 
year one and one response in year two, for 
the same general area). 
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In determining the existence, location, and status of 
northern spotted owl site centers, the department shall consult 
with the department of fish and wildlife and use only those 
sites documented in substantial compliance with guidelines 
or protocols and quality control methods established by and 
available from the department of fish and wildlife. 

"Notice to comply" means a notice issued by the 
department pursuant to RCW 76.09.090 of the act and may 
require initiation and/or completion of action necessary to 
prevent, correct and/or compensate for material damage to 
public resources which resulted from forest practices. 

"Occupied marbled murrelet site" means: 

(1) A contiguous area of suitable marbled murrelet habi- 
tat where at least one of the following marbled murrelet 
behaviors or conditions occur: 

(a) A nest is located; or 

(b) Downy chicks or eggs or egg shells are found; or 

(c) Marbled murrelets are detected flying below, 
through, into or out of the forest canopy; or 

(d) Birds calling from a stationary location within the 
area; or 

(e) Birds circling above a timber stand within one tree 
height of the top of the canopy; or 

(2) A contiguous forested area, which does not meet the 
definition of suitable marbled murrelet habitat, in which any 
of the behaviors or conditions listed above has been docu- 
mented by the department of fish and wildlife and which is 
distinguishable from the adjacent forest based on vegetative 
characteristics important to nesting marbled murrelets. 

(3) For sites defined in (1) above, the outer perimeter of 
the occupied site shall be presumed to be the closer, mea- 
sured from the point where the observed behaviors or condi- 
tions listed in (1) above occurred, of the following: 

(a) 1.5 miles from the point where the observed behav- 
iors or conditions listed in (1) above occurred; or 

(b) The beginning of any gap greater than 300 feet wide 
lacking one or more of the vegetative characteristics listed 
under "suitable marbled murrelet habitat"; or 

(c) The beginning of any narrow area of "suitable mar- 
bled murrelet habitat" less than 300 feet in width and more 
than 300 feet in length. 

(4) For sites defined under (2) above, the outer perimeter 
of the occupied site shall be presumed to be the closer, mea- 
sured from the point where the observed behaviors or condi- 
tions listed in (1) above occurred, of the following: 

(a) 1.5 miles from the point where the observed behav- 
iors or conditions listed in (1) above occurred; or 

(b) The beginning of any gap greater than 300 feet wide 
lacking one or more of the distinguishing vegetative charac- 
teristics important to murrelets; or 

(c) The beginning of any narrow area of suitable marbled 
murrelet habitat, comparable to the area where the observed 
behaviors or conditions listed in (1) above occurred, less than 
300 feet in width and more than 300 feet in length. 

(5) In determining the existence, location and status of 
occupied marbled murrelet sites, the department shall consult 
with the department of fish and wildlife and use only those 
sites documented in substantial compliance with guidelines 
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or protocols and quality control methods established by and 
available from the department of fish and wildlife. 

"Old forest habitat" see WAC 222-16-085 (1)(a). 

"Operator" shall mean any person engaging in forest 
practices except an employee with wages as his/her sole com- 
pensation. 

"Ordinary high-water mark" means the mark on the 
shores of all waters, which will be found by examining the 
beds and banks and ascertaining where the presence and 
action of waters are so common and usual, and so long con- 
tinued in all ordinary years, as to mark upon the soil a charac- 
ter distinct from that of the abutting upland, in respect to veg- 
etation: Provided, That in any area where the ordinary high- 
water mark cannot be found, the ordinary high-water mark 
adjoining saltwater shall be the line of mean high tide and the 
ordinary high-water mark adjoining freshwater shall be the 
line of mean high-water. 

"Other forest chemicals" means fire retardants when 
used to control burning (other than water), nontoxic repel- 
lents, oil, dust-control agents (other than water), salt, and 
other chemicals used in forest management, except pesticides 
and fertilizers, that may present hazards to the environment. 

"Park" means any park included on the parks register 
maintained by the department pursuant to WAC 222-20- 
100(2). Developed park recreation area means any park area 
developed for high density outdoor recreation use. 

"Partial cutting" means the removal of a portion of the 
merchantable volume in a stand of timber so as to leave an 
uneven-aged stand of well-distributed residual, healthy trees 
that will reasonably utilize the productivity of the soil. Partial 
cutting does not include seedtree or shelterwood or other 
types of regeneration cutting. 

"Pesticide" means any insecticide, herbicide, fungicide, 
or rodenticide but does not include nontoxic repellents or 
other forest chemicals. 

"Plantable area" is an area capable of supporting a 
commercial stand of timber excluding lands devoted to per- 
manent roads, utility rights-of-way, that portion of riparian 
management zones where scarification is not permitted, and 
any other area devoted to a use incompatible with commer- 
cial timber growing. 

"Power equipment" means all machinery operated 
with fuel burning or electrical motors, including heavy 
machinery, chain saws, portable generators, pumps, and pow- 
ered backpack devices. 


"Preferred tree species" means the following species 
listed in descending order of priority for each timber habitat 
type: 


Ponderosa pine habitattype Mixed conifer habitat 
type 


all hardwoods all hardwoods 


ponderosa pine 
western larch 


Douglas-fir 


western larch 
ponderosa pine 


western red cedar 


western red cedar white pine 
Douglas-fir 
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Ponderosa pine habitat type Mixed conifer habitat 


type 
lodgepole pine 


"Public resources" means water, fish, and wildlife and 
in addition shall mean capital improvements of the state or its 
political subdivisions. 

"Qualified surveyor" means an individual who has 
successfully completed the marbled murrelet field training 
course offered by the department of fish and wildlife or its 
equivalent. 

"Rehabilitation" means the act of renewing, or making 
usable and reforesting forest land which was poorly stocked 
or previously nonstocked with commercial species. 


| i A RÓ R RA 
ater-velume-and-velocity-)) 


"Resource characteristics" means the following spe- 
cific measurable characteristics of fish, water, and capital 
improvements of the state or its political subdivisions: 

For fish and water: 

Physical fish habitat, including temperature and turbid- 
ity; 

Turbidity in hatchery water supplies; and 

Turbidity and volume for areas of water supply. 

For capital improvements of the state or its political sub- 
divisions: f 

Physical or structural integrity. 

If the methodology is developed and added to the manual 
to analyze the cumulative effects of forest practices on other 
characteristics of fish, water, and capital improvements of the 
state or its subdivisions, the board shall amend this list to 
include these characteristics. 


'Riparian function' includes bank stability. the 
recruitment of woody debris, leaf litter fall, nutrients, sedi- 
ment filtering, shade, and other riparian features that are 
important to both riparian forest and aquatic system condi- 
tions. 


"Riparian management zone (RMZ)" means: 


(1) For Western Washington 

(a) The area protected on each side of a Type S or F 
Water measured horizontally from the outer edge of the bank- 
full width or the outer edge of the CMZ, whichever is greater 
(see table below); and 


Site Class Western Washington Total 
RMZ Width 
I 200° 
H 170' 
IH 140° 
IV 110° 
V 90’ 


(b) The area protected on each side of Type Np Waters, 
measured horizontally from the outer edge of the bankfull 
width. (See WAC 222-30-021(2).) 


(2) For Eastern Washington 
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a) The area protected on each side of a Type S or F 


Water measured horizontally from the bankfull width or the 
CMZ, whichever is greater (see table below): and 


Site Class Eastern Washington Total 

RMZ Width 

I 130: 

H 110' 

HI 90' or 100'* 

IV 75' or 100* 

V 75' or 100"* 

x* Dependent upon stream size. (See WAC 222-30- 
022.) 


(b) The area protected on each side of Type Np Waters, 
measured horizontally from the outer edge of the bankfull 
width. (See WAC 222-30-022(2).) 

(3) For exempt 20 acre parcels, a specified area along- 
side Type S and F Waters where specific measures are taken 
to protect water quality and fish and wildlife habitat. 


"RMZ core zone" means: 


(1) For Western Washington, the 50 foot buffer of a 
Type S or F Water, measured horizontally from the edge of 
the bankfull width or the outer edge of the channel migration 
zone, whichever is greater. (See WAC 222-30-021.) 

(2) For Eastern Washington, the 30 foot buffer of a 
Type S or F Water, measured horizontally from the edge of 
the bankfull width or the outer edge of the channel migration 
zone, whichever is greater. (See WAC 222-30-022.) 


"RMZ inner zone" means: 


(1) For Western Washington, the area measured hori- 


zontally from the outer boundary of the core zone of a Type 
S or F Water to the outer limit of the inner zone. The outer 


limit of the inner zone is determined based on the width of the 


affected water, site class and the management option chosen 
for timber harvest within the inner zone. (See WAC 222-30- 
021.) 

(2) For Eastern Washington, the area measured_hori- 
zontally from the outer boundary of the core zone 45 feet (for 
streams less than 15 feet wide) or 70 feet (for streams more 
than 15 feet wide) from the outer boundary of the core zone. 
(See WAC 222-30-022.) 


"RMZ outer zone" means the area measured horizon- 


tally between the outer boundary of the inner zone and the 
RMZ width as specified in the riparian management zone 
definition above. RMZ width is measured from the outer 
edge of the bankfull width or the outer edge of the channel 
migration zone, whichever is greater. (See WAC 222-30-021 
and 222-30-022.) 


"Road construction" means the establishment of any 
new sub-grade including widening, realignment, or modifica- 
tion of an existing road prism, with the exception of replacing 
or installing cross drains, or relief culverts, for the purposes 
of managing forest land under Title 222 WAC. 


"Road maintenance" means any road work specifically 
related to maintaining water control or road safety and visi- 
bility (such as; grading, spot rocking, resurfacing, roadside 
vegetation control, water barring, ditch clean out, replacing 
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or installing relief culverts, cleaning culvert inlets and out- 
lets) on existing forest roads. 

"Rodenticide" means any substance or mixture of sub- 
stances intended to prevent, destroy, repel, or mitigate 
rodents or any other vertebrate animal which the director of 
the state department of agriculture may declare by regulation 
to be a pest. 


"Salvage" means the removal of snags, down logs, 
windthrow, or dead and dying material. 


"Scarification'' means loosening the topsoil and/or dis- 
rupting the forest floor in preparation for regeneration. 


"Sensitive sites" are areas near or adjacent to Type Np 
Water means one of the following: 


(1) Headwall seep is a seep located at the toe of a cliff or 
other steep topographical feature and at the head of a Type 
Np Water which connects to the stream channel network via 
overland flow, and is characterized by loose substrate and/or 
fractured bedrock with perennial water at or near the surface 
throughout the year. 


(2) Side-slope seep is a seep within 100 feet of a Type 
Np Water located on side-slopes which are greater than 20 
percent, connected to the stream channel network via over- 
land flow, and characterized by loose substrate and fractured 
bedrock, excluding muck with perennial water at or near the 
surface throughout the year. Water delivery to the Type Np 
channel is visible by someone standing in or near the stream. 

(3) Type Np intersection is the intersection of two or 
more Type Np Waters. 


(4) Headwater spring means a permanent spring at the 
head of a perennial channel. Where a headwater spring can 
be found, it will coincide with the uppermost extent of Type 
Np Water. 

(5) Alluvial fan means an erosional land form consisting 
of cone-shaped deposit of water-borne, often coarse-sized 
sediments. 

(a) The upstream end of the fan (cone apex) is typically 
characterized by a distinct increase in channel width where a 
stream emerges from a narrow valley; 

(b) The downstream edge of the fan is defined as the sed- 
iment confluence with a higher order channel; and 

(c) The lateral margins of a fan are characterized by dis- 
tinct local changes in sediment elevation and often show dis- 
turbed vegetation. 

Alluvial fan does not include features that were formed 
under climatic or geologic conditions which are not currently 
present or that are no longer dynamic. 

"Shorelines of the state" shall have the same meaning 
as in RCW 90.58.030 (Shoreline Management Act). 


"Side casting" means the act of moving excavated 
material to the side and depositing such material within the 
limits of construction or dumping over the side and outside 
the limits of construction. 


"Site class" means a grouping of site indices that are 
used to determine the 100-year site class. In order to deter- 
mine site class, the landowner will obtain the site class index 
from the state soil survey, place it in the correct index range 
shown in the two tables provided in this definition, and select 
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the corresponding site class. The site class will then drive the 
RMZ width. (See WAC 222-30-021 and 222-30-022.) 


(1) Eor Western Washington 


Site class 50-year site index range 
(state soil survey) 
i 137+ 
II 119-136 
III 97-118 
IV 76-96 
V <7 


(2) For Eastern Washington 


Site class 50-year site index 


range (state soil 


100-year site 
index range 


(state soil survey) survey) 
I 120+ 86+ 
II 101-120 72-85 
III 81-100 58-71 
IV 61-80 44-57 
V 60 <44 


Eor purposes of this definition. the site index at any loca- 
tion will be the site index reported by the Washington State 
Department of Natural Resources State Soil Survey. (soil sur- 
vey) and detailed in the associated forest soil summary 
sheets. If the soil survey does not report a site index for the 
location or indicates noncommercial or marginal forest land, 
or the major species table indicates red alder, the following 
apply: 

(a) If the site index in the soil survey is for red alder, and 


the whole RMZ width is within that site index, then use site 


class V. If the red alder site index is only for a portion of the 
RMZ width, or there is on-site evidence that the site has his- 
torically supported conifer, then use the site class for conifer 
in the most physiographically similar adjacent soil polygon. 

(b) In Western Washington, if no site index is reported in 
the soil survey, use the site class for conifer in the most phys- 
iographically similar adjacent soil polygon. 

(c) In Eastern Washington, if no site index is reported in 
the soil survey, assume site class III, unless site specific 
information indicates otherwise. 

(d) If the site index is noncommercial or marginally 
commercial, then use site class V. 

See also section 7 of the board manual. 

"Site preparation" means those activities associated 
with the removal of slash in preparing a site for planting and 
shall include scarification and/or slash burning. 

"Skid trail" means a route used by tracked or wheeled 
skidders to move logs to a landing or road. 

"Slash" means pieces of woody material containing 
more than 3 cubic feet resulting from forest practice activi- 
ties. 

"SOSEA goals'" means the goals specified for a spotted 
owl special emphasis area as identified on the SOSEA maps 
(see WAC 222-16-086). SOSEA goals provide for demo- 
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graphic and/or dispersal support as necessary to complement 
the northern spotted owl protection strategies on federal land 
within or adjacent to the SOSEA. 


"Spoil" means excess material removed as overburden 
or generated during road or landing construction which is not 
used within limits of construction. 


"Spotted owl dispersal habitat" see WAC 222-16- 
085(2). 

"Spotted owl special emphasis areas (SOSEA)" 
means the geographic areas as mapped in WAC 222-16-086. 
Detailed maps of the SOSEAs indicating the boundaries and 
goals are available from the department at its regional offices. 


"Stop work order" means the "stop work order" 
defined in RCW 76.09.080 of the act and may be issued by 
the department to stop violations of the forest practices chap- 
ter or to prevent damage and/or to correct and/or compensate 
for damages to public resources resulting from forest prac- 
tices. 


OPTION 1 


'Stream-adjacent parallel roads" means roads 
(including associated right-of-way clearing) in a riparian 
management zone on a property that have an alignment that 
is parallel to the general alignment of the stream, including 
roads used by others under easements or cooperative road 
agreements. Also included are stream crossings where the 
alignment of the road continues to parallel the stream for 
more than 250 feet on either side of the stream. Not included 
are federal, state, county or municipal roads that are not sub- 


ject to forest practices rules, or roads of another adjacent 
landowner. 


OPTION 2 


'Stream-adjacent parallel roads'' means roads within 
a riparian management zone or within an average of 200 feet 
of any typed water on a property that have an alignment that 
is parallel to the general alignment of the stream, including 
roads used by others under easements or cooperative road 
agreements. Also included are stream crossings where the 


alignment of the road continues to parallel the stream for 
more than 250 feet on either side of the stream. Not included 


are federal, state, county or municipal roads that are not sub- 


ject to forest practices rules, or roads of another adjacent 
landowner. 


"Sub-mature habitat" see WAC 222-16-085 (1)(b). 


"Suitable marbled murrelet habitat" means a contig- 
uous forested area containing trees capable of providing nest- 
ing opportunities: 

(1) With all of the following indicators unless the depart- 
ment, in consultation with the department of fish and wild- 
life, has determined that the habitat is not likely to be occu- 
pied by marbled murrelets: 

(a) Within 50 miles of marine waters; 

(b) At least 40% of the dominant and codominant trees 
are Douglas-fir, western hemlock, western red cedar or sitka 
spruce; 

(c) Two or more nesting platforms per acre; 
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(d) At least 7 acres in size, including the contiguous for- 
ested area within 300 feet of nesting platforms, with similar 
forest stand characteristics (age, species composition, forest 
structure) to the forested area in which the nesting platforms 
occur. 

"Suitable spotted owl habitat" see WAC 222-16- 
085(1). 


"Temporary road" means a forest road that is con- 
structed and intended for use during the life of an approved 
forest practices application/notification. AH temporary roads 
must be abandoned in accordance to WAC 222-24-052(3). 


‘Threaten public safety" means to increase the risk to 
the public at large from snow avalanches, identified in con- 
sultation with the department of transportation or a local gov- 
ernment, or landslides or debris torrents caused or triggered 
by forest practices. 

"Threatened or endangered species" means all spe- 
cies of wildlife listed as "threatened" or "endangered" by the 
United States Secretary of the Interior or Commerce, and all 
species of wildlife designated as "threatened" or "endan- 
gered" by the Washington fish and wildlife commission. | 

"Timber" shall mean forest trees, standing or down, of 
a commercial species, including Christmas trees. 


ZUnconfined ayulsing stream" means generally fifth 
order or larger waters that experience abrupt shifts in channel 
location, creating a complex flood plain characterized 
extensive gravel bars, disturbance species of vegetation of 
variable age, numerous side channels, wall-based channels, 
oxbow lakes, and wetland complexes. Many of these streams 
have dikes and levees that may temporarily or permanently 
restrict channel movement, 

"Water bar" means a diversion ditch and/or hump in a 
trail or road for the purpose of carrying surface water runoff 
into the vegetation duff, ditch, or other dispersion area so that 
it does not gain the volume and velocity which causes soil 
movement and erosion. 

"Watershed administrative unit (WAU)" means an 
area shown on the map specified in WAC 222-22-020(1). 

"Watershed analysis" means, for a given WAU, the 
assessment completed under WAC 222-22-050 or 222-22- 
060 together with the prescriptions selected under WAC 222- 
22-070 and shall include assessments completed under WAC 
222-22-050 where there are no areas of resource sensitivity. 

"Weed" is any plant which tends to overgrow or choke 
out more desirable vegetation. 


"Western Washington" means the ((lands-ef-the-state 


tien-ef)) geographic area of Washington west of the Cascade 
crest and the drainages defined in Eastern Washington. 
"Wetland" means those areas that are inundated or sat- 
urated by surface or ground water at a frequency and duration 
sufficient to support, and under normal circumstances do sup- 
port, a prevalence of vegetation typically adapted for life in 
saturated soil conditions, such as swamps, bogs, fens, and 
similar areas. This includes wetlands created, restored, or 
enhanced as part of a mitigation procedure. This does not 
include constructed wetlands or the following surface waters 
of the state intentionally constructed from wetland sites: Irri- 
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gation and drainage ditches, grass lined swales, canals, agri- 
cultural detention facilities, farm ponds, and landscape amen- 
ities. 

"Wetland functions'' include the protection of water 
quality and quantity, providing fish and wildlife habitat, and 
the production of timber. 


"Wetland management zone" means a specified area 
adjacent to Type A and B Wetlands where specific measures 
are taken to protect the wetland functions. 


"Wildlife" means all species of the animal kingdom 
whose members exist in Washington in a wild state. The term 
"wildlife" includes, but is not limited to, any mammal, bird, 
reptile, amphibian, fish, or invertebrate, at any stage of devel- 
opment. The term "wildlife" does not include feral domestic 
mammals or the family Muridae of the order Rodentia (old 
world rats and mice). 


"Wildlife reserve trees" means those defective, dead, 
damaged, or dying trees which provide or have the potential 
to provide habitat for those wildlife species dependent on 
standing trees. Wildlife reserve trees are categorized as fol- 
lows: 


Type 1 wildlife reserve trees are defective or deformed 
live trees that have observably sound tops, limbs, trunks, and 
roots. They may have part of the top broken out or have evi- 
dence of other severe defects that include: "Cat face," animal 
chewing, old logging wounds, weather injury, insect attack, 
or lightning strike. Unless approved by the landowner, only 
green trees with visible cavities, nests, or obvious severe 
defects capable of supporting cavity dependent species shall 
be considered as Type 1 wildlife reserve trees. These trees 
must be stable and pose the least hazard for workers. 

Type 2 wildlife reserve trees are dead Type | trees with 
sound tops, limbs, trunks, and roots. 

Type 3 wildlife reserve trees are live or dead trees with 
unstable tops or upper portions. Unless approved by the land- 
owner, only green trees with visible cavities, nests, or obvi- 
ous severe defects capable of supporting cavity dependent 
species shall be considered as Type 3 wildlife reserve trees. 
Although the roots and main portion of the trunk are sound, 
these reserve trees pose high hazard because of the defect in 
live or dead wood higher up in the tree. 

Type 4 wildlife reserve trees are live or dead trees with 
unstable trunks or roots, with or without bark. This includes 
"soft snags" as well as live trees with unstable roots caused by 
root rot or fire. These trees are unstable and pose a high haz- 
ard to workers. 


"Windthrow" means a natural process by which trees 
are uprooted or sustain severe trunk damage by the wind. 


"Yarding corridor" means a narrow, linear path 
through a riparian management zone to allow suspended 
cables necessary to support cable logging methods or sus- 
pended or partially suspended logs to be transported through 
these areas by cable logging methods. 

"Young forest marginal habitat" see WAC 222-16- 
085 (1)(b). 
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AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-16-030 Water typing system. ((*)) Until the 


fish habitat water type maps described below are adopted by 


the board, the Interim Water Typing System established in 
WAC 222-16-031 will continue to be used. The department 


in cooperation with the departments of fish and wildlife, and 
ecology, and in consultation with affected Indian tribes 
((shaH)) will classify streams, lakes and ponds ((and)). The 
department will prepare ((stream-classifieation)) water type 
maps showing the location of Type ((4:2,3-and-4)) S, F, and 
N (Np and Ns) Waters within the ((varieus)) forested areas of 


the state. ((Sueh-maps-shal-be-available-for publie-inspeetion 


ża-)) The maps will be based on 
a multiparameter, field-verified geographic information sys- 
tem (GIS) logistic regression model. The multiparameter 
model will be designed to identify fish habitat by using geo- 
morphic parameters such as basin size, gradient, elevation 
and other indicators. The modeling process shall be designed 


to achieve a level of statistical accuracy of 95% in separating 
fish habitat streams and nonfish habitat streams. Further- 


more, the demarcation of fish and nonfish habitat waters shall 


be equally likely to over and under estimate the presence of 
fish habitat. These maps shall be referred to as "fish habitat 
water typing maps" and shall, when completed, be available 
for public inspection at region offices of the department. 
Fish habitat water type maps will be updated every five 
years where necessary to better reflect observed, in-field con- 
ditions. Except for these periodic revisions of the maps, on- 
the-ground observations of fish or habitat characteristics will 
generally not be used to adjust mapped water types. How- 
ever, if an on-site interdisciplinary team using nonlethal 
methods identifies fish, or finds that habitat is not accessible 
due to naturally occurring conditions and no fish reside above 
the blockage, then the water type will be immediately 
changed to reflect the findings of the interdisciplinary team. 
The finding will be documented on a water type update form 
provided by the department and the fish habitat water type 


map will be updated as soon as practicable. If a dispute arises 
concerning a water type the department shall make available 


informal conferences, as established in WAC 222-46-020 
which shall include the departments of fish and wildlife, and 
ecology, and affected Indian tribes and those contesting the 
adopted water types. ((These-eenferences-shall-be-established 
under-precedures-established n- WAC 222-16-020-)) 
The waters will be classified using the following criteria. 
*(1) "Type ((4)) S Water" means all waters, within 
their ((erdinary-high-water-mark)) bankfull width, as inven- 
toried as "shorelines of the state" under chapter 90.58 RCW 
and the rules promulgated pursuant to chapter 90.58 RCW((; 


H-ehapter-00-58-RCW)) including periodically inundated 
areas of their associated wetlands. 


*(2) "Type ((2)) E Water" ((sheH)) means segments of 
natural waters which are ((net-elassifted-as-Type-1-Water-and 


have-a-high-fish.-wildlife.-er-human-use—These-are-segments 
E 1 i iediealls- lated E thei 
asseeiated-wetlands—whieh)); Within the bankfull widths of 
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defined channels and periodically inundated areas of their 
associated wetlands, or within lakes, ponds, or impound- 
ments having a surface area of 0.5 acre or greater at seasonal 
low water and which in any case contain fish habitat or are 
described by one of the following four categories: 

(a) Waters, which are diverted for domestic use by more 
than ((+00)) 10 residential or camping units or by a public 
accommodation facility licensed to serve more than ((+00)) 
10 persons, where such diversion is determined by the depart- 
ment to be a valid appropriation of water and the only practi- 
cal water source for such users. Such waters shall be consid- 
ered to be Type ((2)) E Water upstream from the point of such 
diversion for 1,500 feet or until the drainage area is reduced 
by 50 percent, whichever is less; 


(b) Waters, which are diverted for use by federal, state, 
tribal or private fish hatcheries. Such waters shall be consid- 
ered Type F Water upstream from the point of diversion for 
1,500 feet, including tributaries if highly significant for pro- 
tection of downstream water quality. The department may 
allow additional harvest beyond the requirements of Type E 
Water designation provided the department determines after 
a landowner-requested on-site assessment by the department 
of fish and wildlife, department of ecology, the affected 
tribes and interested parties that: 

(i) The management practices proposed by the land- 
owner will adequately protect water quality for the fish 
hatchery; and 

(u) Such additional harvest meets the requirements of the 
water type designation that would apply in the absence of the 
hatchery; 

(c) Waters, which are within a federal, state, local, or pri- 
vate campground having more than ((30)) 10 camping units: 
Provided, That the water shall not be considered to enter a 
campground until it reaches the boundary of the park lands 
available for public use and comes within 100 feet of a camp- 
ing unit, trail or other park improvement; 


f ((e)-Are-used-by-substantia-numbers-of anadromous oF 


? e 


i Heria)) (d) Riverine ponds, wall-based chan- 
nels, and other channel features that are used by fish for off- 
channel habitat. These areas are critical to the maintenance 
of optimum survival of fish. This habitat shall be identified 
based on the following criteria: 

(i) The site must be connected to a ((stream—bearing 
sałmomids)) fish habitat stream and accessible during some 
period of the year; and 

(ii) The off-channel water must be accessible to ((juve- 


ent) fish. 
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((*))(3) "Type ((3-Water“ shaH-mean-segments-of-nat- 


ag avine-shert-perted pring-er-ste H - 
X(65)) Np Water" means all segments of natural waters 
within the bankfull width of defined channels that are peren- 
nial nonfish habitat streams. Perennial streams are waters 
that do not go dry any time of a year of normal rainfall. How- 
ever, for the purpose of water typing, Type Np Waters 
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include the intermittent dry portions of the perennial channel 
below the uppermost point of perennial flow._ If the upper- 
most point of perennial flow cannot be identified with simple, 
nontechnical observations (see board manual, section 13), 
then Type Np Waters begin at a point along the channel 
where the contributing basin area is: 

(a) At least 13 acres in the Western Washington coastal 
zone (which corresponds to the Sitka spruce zone defined in 
Franklin and Dyrness, 1973); 

(b) At least 52 acres in other locations in Western Wash- 
ington; 

(c) At least 300 acres in Eastern Washington. 

(4) "Type Ns Water" means all segments of natural 
waters within the bankfull width of the defined channels that 
are not Type S, F, or Np Waters. These are seasonal, nonfish 
habitat streams in which surface flow is not present for at 
least some portion of a year of normal rainfall and are not 
located downstream from any stream reach that is a Type Np 
Water. Ns Waters must be physically connected by an 


above-ground channel system to Type S, F, or Np Waters. 
*(5) For purposes of this section: 


(a) "Residential unit" means a home, apartment, residen- 
tial condominium unit or mobile home, serving as the princi- 
pal place of residence. 

(b) "Camping unit" means an area intended and used for: 

(i) Overnight camping or picnicking by the public con- 
taining at least a fireplace, picnic table and access to water 
and sanitary facilities; or 

(ii) A permanent home or condominium unit or mobile 
home not qualifying as a "residential unit" because of part 
time occupancy. 


(c) (("Resident-zame-fish"-means-game-fish-as- deseribed 


«d))) "Public accommodation facility" means a business 
establishment open to and licensed to serve the public, such 
as a restaurant, tavern, motel or hotel. 

((€e))) (d) "Natural waters" only excludes water convey- 
ance systems which are artificially constructed and actively 
maintained for irrigation. 

(((H)) (e) "Seasonal low flow" and "seasonal low water" 
mean the conditions of the 7-day, 2-year low water situation, 
as measured or estimated by accepted hydrologic techniques 
recognized by the department. 

(4$))) (f) "Channel width and gradient" means a mea- 
surement over a representative section of at least 500 linear 
feet with at least 10 evenly spaced measurement points along 
the normal stream channel but excluding unusually wide 
areas of negligible gradient such as marshy or swampy areas, 
beaver ponds and impoundments. Channel gradient may be 
determined utilizing stream profiles plotted from United 
States geological survey topographic maps. 

(H) (g) "Intermittent streams" means those segments 
of streams that normally go dry. 

(h) "Fish habitat" means habitat which is used by any 
fish at any life stage at any time of the year, including poten- 
tial habitat likely to be used by fish which could be recovered 
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by restoration or management and includes off-channel habi- 
tat. 


NEW SECTION 


WAC 222-16-031 Interim water typing system. Until 
the fish habitat water type maps mentioned above are avail- 
able, waters will be classified according to the interim water 
typing system described below. If a dispute arises concern- 
ing a water type, the department shall make available infor- 
mal conferences, which shall include the departments of fish 
and wildlife, ecology, and affected Indian tribes and those 
contesting the adopted water types. These conferences shall 
be established under procedures established in WAC 222-46- 
020. 

For the purposes of this interim water typing system see 
the following table: 


Water Type Conversion Table 


*(1) "Type 1 Water" means all waters, within their 
ordinary high-water mark, as inventoried as "shorelines of 
the state" under chapter 90.58 RCW and the rules promul- 
gated pursuant to chapter 90.58 RCW, but not including 
those waters' associated wetlands as defined in chapter 90.58 
RCW. 


*(2) "Type 2 Water" means segments of natural waters 
which are not classified as Type 1 Water and have a high fish, 
wildlife, or human use. These are segments of natural waters 
and periodically inundated areas of their associated wetlands, 
which: 

(a) Are diverted for domestic use by more than 100 resi- 
dential or camping units or by a public accommodation facil- 
ity licensed to serve more than 10 persons, where such diver- 
sion is determined by the department to be a valid appropria- 
tion of water and only considered Type 2 Water upstream 
from the point of such diversion for 1,500 feet or until the 
drainage area is reduced by 50 percent, whichever is less; 

(b) Are diverted for use by federal, state, tribal or private 
fish hatcheries. Such waters shall be considered Type 2 
Water upstream from the point of diversion for 1,500 feet, 
including tributaries if highly significant for protection of 
downstream water quality. The department may allow addi- 
tional harvest beyond the requirements of Type 2 Water des- 
ignation provided by the department of fish and wildlife, 
department of ecology, the affected tribes and interested par- 
ties that: 

(i) The management practices proposed by the land- 
owner will adequately protect water quality for the fish 
hatchery; and 

(ii) Such additional harvest meets the requirements of the 
water type designation that would apply in the absence of the 
hatchery; 
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(c) Are within a federal, state, local or private camp- 
ground having more than 30 camping units: Provided, That 
the water shall not be considered to enter a campground until 
it reaches the boundary of the park lands available for public 
use and comes within 100 feet of a camping unit. 

(d) Are used by fish for spawning, rearing or migration. 
Waters having the following characteristics are presumed to 
have highly significant fish populations: 

(i) Stream segments having a defined channel 20 feet or 
greater within the bankfull width and having a gradient of 
less than 4 percent. 

(ii) Lakes, ponds, or impoundments having a surface 
area of | acre or greater at seasonal low water; or 

(e) Are used by fish for off-channel habitat. These areas 
are critical to the maintenance of optimum survival of fish. 
This habitat shall be identified based on the following crite- 
ria: 

(i) The site must be connected to a fish bearing stream 
and be accessible during some period of the year; and 

(ii) The off-channel water must be accessible to fish 
through a drainage with less than a 5% gradient. 


*(3) ''Type 3 Water" means segments of natural waters 
which are not classified as Type 1 or 2 Waters and have a 
moderate to slight fish, wildlife, and human use. These are 
segments of natural waters and periodically inundated areas 
of their associated wetlands which: 

(a) Are diverted for domestic use by more than 10 resi- 
dential or camping units or by a public accommodation facil- 
ity licensed to serve more than 10 persons, where such diver- 
sion is determined by the department to be a valid appropria- 
tion of water and the only practical water source for such 
users. Such waters shall be considered to be Type 3 Water 


upstream from the point of such diversion for 1,500 feet or : 


until the drainage area is reduced by 50 percent, whichever is 
less; 


OPTION 1 


(b) Are used by fish for spawning, rearing or migration. 
The requirements for determining fish use are described in 
the board manual section 13. If fish use has not been deter- 
mined: 


OPTION 2 


(b) Are used by fish for spawning, rearing or migration. 

(i) Waters having the following characteristics are pre- 
sumed to have fish use: 

(A) Stream segments having a defined channel of 2 feet 
or greater within the bankfull width in Western Washington; 
or 3 feet or greater in width in Eastern Washington; and hav- 
ing a gradient of 16 percent or less. 

(B) Stream segments having a defined channel or 2 feet 
or greater within the bankfull width in Western Washington; 
or 3 feet or greater within the bankfull width in Eastern 
Washington, and having a gradient greater than 16 percent 
and less than or equal to 20 percent, and having greater than 
50 acres in contributing basin size in Western Washington or 
greater than 175 acres contributing basin size in Eastern 
Washington, based on hydrographic boundaries; 
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(C) Ponds or impoundments having a surface area of less 
than 1 acre at seasonal low water and having an outlet to a 
fish stream; 

(D) Ponds of impoundments having a surface area 
greater than 0.5 acre at seasonal low water. 

(ii) The department shall waive or modify the character- 
istics in (1) of this subsection where: 

(A) Waters have confirmed, long term, naturally occur- 
ring water quality parameters incapable of supporting fish; 

(B) Snowmelt streams have short flow cycles that do not 
support successful life history phases of fish. These streams 
typically have no flow in the winter months and discontinue 
flow by June 1; or 

(C) Sufficient information about a geomorphic region is 
available to support a departure from the characteristics in (i) 
of this subsection, as determined in consultation with the 
department of fish and wildlife, department of ecology, 
affected tribes and interested parties. 


OPTION 1 


*(4) "Type 4 Water" means all segments of natural 
waters within the bankfull width of defined channels that are 
perennial nonfish habitat streams. Perennial streams are 
waters that do not go dry any time of a year of normal rainfall. 
However, for the purpose of water typing, Type Np Waters 
include the intermittent dry portions of the perennial channel 
below the uppermost point of perennial flow. If the upper- 
most point of perennial flow cannot be identified with simple, 
nontechnical observations (see board manual, section 13), 
then Type Np Waters begin at a point along the channel 
where the contributing basin area is: 

(a) At least 13 acres in the Western Washington coastal 
zone (which corresponds to the Sitka spruce zone defined in 
Franklin and Dyrness, 1973); 

(b) At least 52 acres in other locations in Western Wash- 
ington; 

(c) At least 300 acres in Eastern Washington. 

*(5) "Type 5 Waters" means all segments of natural 
waters within the bankfull width of the defined channels that 
are not Type S, F, or Np Waters. These are seasonal, nonfish 
habitat streams in which surface flow is not present for at 
least some portion of the year and are not located downstream 
from any stream reach that is a Type Np Water. Ns Waters 
must be physically connected by an above-ground channel 
system to Type S, F, or Np Waters. 


OPTION 2 


*(4) "Type 4 Water" classification shall be applied to 
segments of natural waters which are not classified as Type 1, 
2, or 3, and for the purpose of protecting water quality down- 
stream are classified as Type 4 Water upstream until the 
channel width becomes less than 2 feet bankfull width. Their 
significance lies in their influence on water quality down- 
stream in Type 1, 2, and 3 Waters. These may be perennial or 
intermittent. 

*(5) "Type 5 Waters" include all segments of natural 
waters less than 2 feet bankfull width and are not Type 1, 2, 
3, or 4 Waters and which are nonfish bearing streams. 

*(6) For purposes of this section: 
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^. (a) "Residential unit" means a home, apartment, residen- 
tial condominium unit or mobile home, serving as the princi- 
pal place of residence. 

(b) "Camping unit" means an area intended and used for: 

(i) Overnight camping or picnicking by the public con- 
taining at least a fireplace, picnic table and access to water 
and sanitary facilities; or 

(ii) A permanent home or condominium unit or mobile 
home not qualifying as a "residential unit" because of part 
time occupancy. 

(c) "Public accommodation facility" means a business 
establishment open to and licensed to serve the public, such 
as a restaurant, tavern, motel or hotel. 

(d) "Natural waters" only excludes water conveyance 
systems which are artificially constructed and actively main- 
tained for irrigation. 

(e) "Seasonal low flow" and "seasonal low water" mean 
the conditions of the 7-day, 2-year low water situation, as 
measured or estimated by accepted hydrologic techniques 
recognized by the department. 

(f) "Channel width and gradient" means a measurement 
over a representative section of at least 500 linear feet with at 
least 10 evenly spaced measurement points along the normal 
stream channel but excluding unusually wide areas of negli- 
gible gradient such as marshy or swampy areas, beaver ponds 
and impoundments. Channel gradient may be determined 
utilizing stream profiles plotted from United States geologi- 
cal survey topographic maps. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-16-035 Wetland typing system. *The 
department in cooperation with the departments of fish and 
wildlife, and ecology, and affected Indian tribes shall classify 
wetlands. The wetlands will be classified in order to distin- 
guish those which require wetland management zones and 
those which do not. Wetlands which require wetland manage- 
ment zones shall be identified using the following criteria. 
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lished lished in WAC-222-46-920.)) 

*(1) "Nonforested wetlands" means any wetland or 
portion thereof that has, or if the trees were mature would 
have, a crown closure of less than 30 percent. 

(a) "Type A Wetland" classification shall be applied to 
all nonforested wetlands which: 

(i) Are greater than 0.5 acre in size, including any acre- 
age of open water where the water is completely surrounded 
by the wetland; and 

(ii) Are associated with at least 0.5 acre of ponded or 
standing open water. The open water must be present on the 
site for at least 7 consecutive days between April 1 and Octo- 
ber ! to be considered for the purposes of these rules; or 

(b) "Type B Wetland" classification shall be applied to 
all other nonforested wetlands greater than 0.25 acre. 

*(2) "Forested wetland" means any wetland or portion 
thereof that has, or if the trees were mature would have, a 
crown closure of 30 percent or more. 

*(3) "All forested and nonforested bogs" greater 
than 0.25 acres shall be considered Type A Wetlands. 


*(4) For the purposes of determining acreage to classify 
or type wetlands under this section, approximate determina- 
tion using aerial photographs and maps, including the 
national wetlands inventory, shall be sufficient, In addition, 
the innermost boundary of the wetland management zone on 
Type A or B Wetlands may be determined by either of two 
methods: Delineation of the wetland edge, or identifying the 
point where the crown cover changes from less than 30 per- 
cent to 30 percent or more. 


NEW SECTION 


WAC *222-16-036 Wetland mapping. Wetlands map- 
ping is required in connection with any forest practices appli- 
cation where the proposed activities relate to timber harvest 
or road construction. 

*(1) Landowners must map all forested wetlands and 
Type A and B Wetlands where more than one-tenth (0.1) acre 
of such wetlands will be impacted by filling and where miti- 
gation for such filling is required. 

*(2) Landowners must make an approximate determina- 
tion of the boundaries and map all forested wetlands (regard- 
less of size) that are in ariparian management zone, including 
those parts of the forested wetlands that lie within the harvest 
unit but outside of the riparian management zone. Mapping 
is not required if entry within the riparian management zone 
is not proposed as part of the harvest application. 

*(3) Landowners must make an approximate determina- 
tion of the boundaries and map all forested wetlands 3 acres 
or more in size within the boundaries of the land to be cov- 
ered by the application. 

*(4) All such mapping must be performed to the wetland 
delineation and mapping standards outlined in the board 
manual, section 8. 
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AMENDATORY SECTION (Amending WSR 98-07-047, 
filed 3/13/98, effective 5/1/98) 


WAC *222-16-050 Classes of forest practices. There 
are 4 classes of forest practices created by the act. All forest 
practices (including those in Classes I and II) must be con- 
ducted in accordance with the forest practices ((regulattens)) 
rules. 

(1) "Class IV - special." Application to conduct forest 
practices involving the following circumstances requires an 
environmental checklist in compliance with the State Envi- 
ronmental Policy Act (SEPA), and SEPA guidelines, as they 
have been determined to have potential for a substantial 
impact on the environment. It may be determined that addi- 
tional information or a detailed environmental statement is 
required before these forest practices may be conducted. 

*(a) Aerial application of pesticides in a manner identi- 
fied as having the potential for a substantial impact on the 
environment under WAC 222-16-070 or ground application 
of a pesticide within a Type A or B wetland. 

(b) Specific forest practices listed in WAC 222-16-080 
on lands designated as: 

(i) Critical ((sHdlife)) habitat (state) of threatened or 
endangered species((;—8E i 
species-exeeptthese-exchided by the board-under-WAC-222- 
46-0803))). 

(c) Harvesting, road construction, aerial application of 
pesticides and site preparation on all lands within the bound- 
aries of any national park, state park, or any park of a local 
governmental entity, except harvest of less than 5 MBF 
within any developed park recreation area and park managed 
salvage of merchantable forest products. 


*(d) ((Censtruetien—ef—reads. landings,-reek-quarries; 
TA js. Bes : 
gtavel-pits dide A Miu Ñx À : Ab sp SEA W 


4D)) Timber harvest, or construction of roads, landings, 
gravel pits, rock quarries, or spoil disposal areas, on poten- 
tially unstable slopes or landforms described in (i) below that 
has the potential to deliver sediment or debris to a public 
resource or that has the potential to threaten public safety, 
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and which has been field verified by the department (see 
WAC 222-10-030 SEPA policies for potential unstable 
slopes and landforms). 

(i) For the purpose of this rule, potentially unstable 
slopes or landforms are one of the following: (See the board 
manual section 16 for more descriptive definitions.) 

(A) Inner gorges, convergent headwalls, or bedrock hol- 
lows with slopes steeper than 35? (70%); 

(B) Toes of deep-seated landslides, with slopes steeper 
than 33? (65%); 

(C) Ground water recharge areas for glacial deep-seated 
landslides; 

(D) Outer edges of meander bends along valley walls or 
high terraces of an unconfined meandering stream; or 

E) Any areas containing features indicating the pres- 
ence of potential slope instability which cumulatively indi- 
cate the presence of unstable slopes. 

(ii) The department will base its classification of the 
application/notification on professional knowledge of the 
area, information such as soils, geologic or hazard zonation 
maps and reports or other information provided by the appli- 
cant, 

(iii) An application would not be classified as Class IV- 
Special for potentially unstable slopes or landforms under 
this subsection if: 

(A) The proposed forest practice is located within a 
WAU that is subject to an approved watershed analysis: 

(B) The forest practices are to be conducted in accor- 
dance with an approved prescription from the watershed 
analysis (or as modified through the 5-year review process); 
and 

(C) The applicable prescription is specific to the site or 
situation, as opposed to a prescription that calls for additional 
analysis. The need for an expert to determine whether the site 
contains specific landforms will not be considered "addi- 
tional analysis," as long as specific prescriptions are estab- 


lished for such landforms. 

*(e) Timber harvest, in a watershed administrative unit 
((that-has)) not ((undergene-a)) subject to an approved water- 
shed analysis under chapter 222-22 WAC, construction of 
roads, landings, rock quarries, gravel pits, borrow pits, and 
spoil disposal areas on snow avalanche slopes within those 
areas designated by the department, in consultation with 
department of transportation and local government, as high 
avalanche hazard where there is the potential to deliver sedi- 
ment or debris to a public resource, or the potential to 
threaten public safety. 

((€&)) (f) Timber harvest, construction of roads, land- 
ings, rock quarries, gravel pits, borrow pits, and spoil dis- 
posal areas on archaeological or historic sites registered with 
the Washington state office of archaeology and historic pres- 
ervation, or on sites containing evidence of Native American 
cairns, graves, or glyptic records, as provided for in chapters 
27.44 and 27.53 RCW. The department shall consult with 
affected Indian tribes in identifying such sites. 

((*€h))) *(g) Forest practices subject to ((8)) an approved 
watershed analysis conducted under chapter 222-22 WAC in 
an area of resource sensitivity identified in that analysis 
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which deviates from the prescriptions (which may include an 
alternate plan) in the watershed analysis. 

((469)) *(h) Filling or draining of more than 0.5 acre of a 
wetland. 

(2) "Class IV - general." Applications involving the 
following circumstances are "Class IV - general" forest prac- 
tices unless they are listed in "Class IV - special." Upon 
receipt of an application, the department will determine the 
lead agency for purposes of compliance with the State Envi- 
ronmental Policy Act pursuant to WAC 197-11-924 and 197- 
11-938(4) and RCW 43.21C.037(2). Such applications are 
subject to a 30-day period for approval unless the lead agency 
determines a detailed statement under RCW 43.21C.030 
(2)(c) is required. Upon receipt, if the department determines 
the application is for a proposal that will require a license 
from a county/city acting under the powers enumerated in 
RCW 76.09.240, the department shall notify the applicable 
county/city under WAC 197-11-924 that the department has 
determined according to WAC 197-11-938(4) that the 
county/city is the lead agency for purposes of compliance 
with State Environmental Policy Act. 

(a) Forest practices (other than those in Class I) on lands 
platted after January 1, 1960, or on lands being converted to 
another use. 

(b) Forest practices which would otherwise be Class III, 
but which are taking place on lands which are not to be refor- 
ested because of likelihood of future conversion to urban 
development. (See WAC 222-16-060 and 222-34-050.) 

(3) "Class I." Those operations that have been deter- 
mined to have no direct potential for damaging a public 
resource are Class I forest practices. When the conditions 
listed in "Class IV - Special" are not present, these operations 
may be commenced without notification or application. 

(a) Culture and harvest of Christmas trees and seedlings. 

*(b) Road maintenance except (i) Replacement of 
bridges and culverts across Type ((4;-2;3)) S. E or flowing 
Type ((4)) Np Waters; or (ii) movement of material that has a 
direct potential for entering Type ((+23)) S-E or flowing 
Type ((4)) Np Waters or Type A or B Wetlands. 

*(c) Construction of landings less than 1 acre in size, if 
not within a shoreline area of a Type ((+)) S Water, the ripar- 
ian management zone of a Type ((2-er-3)) E Water, the ((erdi- 
nary-high-water-mark)) bankfull width of a Type ((4)) Np 
Water, a wetland management zone, a wetland, or the 
CRGNSA special management area. 

*(d) Construction of less than 600 feet of road on a side- 
slope of 40 percent or less if the limits of construction are not 
within the shoreline area of a Type ((+)) S Water, the riparian 
management zone of a Type ((2-er-Fype-3)) E Water, the 
((erdinary-high-water-mark)) bankfull width of a Type ((4)) 


Np Water, a wetland management zone, a wetland, or the 
CRGNSA special management area. 

*(e) Installation or removal of a portable water crossing 
structure where such installation does not take place within 
the shoreline area of a Type ((+)) S Water and does not 
involve disturbance of the beds or banks of any waters. 

*(f) Initial installation and replacement of relief culverts 
and other drainage control facilities not requiring a hydraulic 
permit. 
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(g) Rocking an existing road. 

(h) Loading and hauling timber from landings or decks. 

(i) Precommercial thinning and pruning, if not within the 
CRGNSA special management area. 

(j) Tree planting and seeding. 

(k) Cutting and/or removal of less than 5,000 board feet 
of timber (including live, dead and down material) for per- 
sonal use (i.e., firewood, fence posts, etc.) in any 12-month 
period, if not within the CRGNSA special management area. 

(I) Emergency fire control and suppression. 

(m) Slash burning pursuant to a burning permit (RCW 
76.04.205). 

*(n) Other slash control and site preparation not involv- 
ing either off-road use of tractors on slopes exceeding 40 per- 
cent or off-road use of tractors within the shorelines of a Type 
1 Water, the riparian management zone of any Type 2 or 3 
Water, or the ordinary high-water mark of a Type 4 Water, a 
wetland management zone, a wetland, or the CRGNSA spe- 
cial management area. 

*(o) Ground application of chemicals, if not within the 
CRGNSA special management area. (See WAC 222-38-020 
and 222-38-030.) 

*(p) Aerial application of chemicals (except insecti- 
cides), outside of the CRGNSA special management area 
when applied to not more than 40 contiguous acres if the 
application is part of a combined or cooperative project with 
another landowner and where the application does not take 
place within 100 feet of lands used for farming, or within 200 
feet of a residence, unless such farmland or residence is 
owned by the forest landowner. Provisions of chapter 222-38 
WAC shall apply. 

(q) Forestry research studies and evaluation tests by an 
established research organization. 

*(r) Any of the following if none of the operation or lim- 
its of construction takes place within the shoreline area of a 
Type ((+)) S Water or the riparian management zone of a 
Type ((2-er-3)) E Water, the ((erdinary-high-water-mark)) 
bankfull width of a Type ((4)) Np Water or flowing Type 
((5)) Ns Water, or within the CRGNSA special management 
area and the operation does not involve off-road use of tractor 
or wheeled skidding systems on a sideslope of greater than 40 
percent: 

(i) Any forest practices within the boundaries of existing 
golf courses. 

(ii) Any forest practices within the boundaries of existing 
cemeteries which are approved by the cemetery board. 

(iii) Any forest practices involving a single landowner 
where contiguous ownership is less than two acres in size. 

(s) Removal of beaver structures from culverts on active 
and inactive roads. A hydraulics project approval from the 
Washington department of fish and wildlife may be required. 

(4) "Class IL." Certain forest practices have been deter- 
mined to have a less than ordinary potential to damage a pub- 
lic resource and may be conducted as Class II forest prac- 
tices: Provided, That no forest practice enumerated below 
may be conducted as a Class II forest practice if the operation 
requires a hydraulic project approval (RCW 75.20.100) or is 
within a "shorelines of the state," or involves ((a-bend-indieu 
efdandewners-signature)) owner of perpetual timber rights 
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subject to RCW 76.09.067 (other than renewałs). Such forest 
practices require an application. No forest practice enumer- 
ated below may be conducted as a "Class II" forest practice if 
it takes place on lands platted after January 1, 1960, or on 
lands being converted to another use. Such forest practices 
require a Class IV application. Class II forest practices are the 
following: 

(a) Renewal of a prior Class II notification where no 
change in the nature and extent of the forest practices is 
required under rules effective at the time of renewal. 

(b) Renewal of a previously approved Class III or IV for- 
est practice application where: 

(i) No modification of the uncompleted operation is pro- 
posed; 

(ii) No notices to comply, stop work orders or other 
enforcement actions are outstanding with respect to the prior 
application; and 

(iii) No change in the nature and extent of the forest prac- 
tice is required under rules effective at the time of renewal. 


Renewal of a previously approved multiyear permit for forest 
practices within a WAU with an approved watershed analysis 
requires completion of a necessary 5-year review of the 
watershed analysis. 

*(c) Any of the following if none of the operation or lim- 
its of construction takes place within the riparian manage- 
ment zone of a Type ((2-er-3)) E Water, within the ((erdinary 
high-water-mark)) bankfull width of a Type ((4)) Np Water, 
within a wetland management zone, within a wetland, or 
within the CRGNSA special management area: 

(i) Construction of advance fire trails. 

(ii) Opening a new pit of, or extending an existing pit by, 
less than | acre. 

*(d) Any of the following if none of the operation or lim- 
its of construction takes place within the riparian manage- 
ment zone of a Type ((2-er-3)) E Water, within the ((erdinary 
high-water-mark)) bankfull width of a Type ((4)) Np Water, 
within a wetland management zone or within a wetland; and 
if none of the operations involve off-road use of tractor or 
wheeled skidding systems on a sideslope of greater than 40 
percent: 

Salvage of logging residue. 

*(e) Any of the following if none of the operation or lim- 
its of construction takes place within the riparian manage- 
ment zone of a Type ((2-er-3)) E Water, within the ((erdinary 
high-water-mark)) bankfull width of a Type ((4)) Np Water, 
within a wetland management zone, within a wetland, or 
within the CRGNSA special management area, and if none of 
the operations involve off-road use of tractor or wheeled 
skidding systems on a sideslope of greater than 40 percent, 
and if none of the operations are located on lands with a like- 
lihood of future conversion (see WAC 222-16-060): 

(i) West of the Cascade summit, partial cutting of 40 per- 
cent or less of the live timber volume. 

(ii) East of the Cascade summit, partial cutting of 5,000 
board feet per acre or less. 

(iii) Salvage of dead, down, or dying timber if less than 
40 percent of the total timber volume is removed in any 12- 
month period. 

(iv) Any harvest on less than 40 acres. 
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(v) Construction of 600 or more feet of road, provided. 


that the department shall be notified at least 2 business days 
before commencement of the construction. 

(5) "Class HL" Forest practices not listed under Clasżes 
IV, Ior II above are "Class III" forest practices. Among Class 
III forest practices are the following: 

(a) Those requiring hydraulic project approval ROW 
75.20.100). 

*(b) Those within the shorelines of the state othér than 
those in a Class I forest practice. 

*(c) Aerial application of insecticides, except Where 
classified as a Class IV forest practice. 

*(d) Aerial application of chemicals (except insecti- 
cides), except where classified as Class I or IV forest prag: 
tices. 

*(e) Harvest or salvage of timber except where alased 
as Class I, H or IV forest practices. 

*(f) All road construction and reconstruction except as 
listed in Classes I, II and IV forest practices. 

(g) Opening of new pits or extensions of existing pits 
over l acre. 

*(h) Road maintenance involving: 

(i) Replacement of bridges or culverts across Type (2; 
25)) S, F or flowing Type ((4)) Np Waters; or 

(ii) Movement of material that has a direct potential for 
entering Type ((4,2;3)) S, E or flowing Type ((4)) Np Waters 
or Type A or B Wetlands. 

(i) Operations involving ((ar-eppHeants-bondintieu ofa 

)) owner of perpetual timber rights sub- 
jectto RCW 76.09.067. 

(J) Site preparation or slash abatement not listed in 
Classes I or IV forest practices. 

(k) Harvesting, road construction, site preparation or 
aerial application of pesticides on lands which contain cul- 
tural, historic or archaeological resources which, at the time 
the application or notification is filed, are: 

(i) On or are eligible for listing on the National Register 
of Historic Places; or 

(ii) Have been identified to the department as being of 
interest to an affected Indian tribe. 

(D Harvesting exceeding 19 acres in a designated diffi- 
cult regeneration area. 

(m) Utilization of an alternate plan. See WAC 222-12- 
040. 

*(n) Any filling of wetlands, except where classified as 
Class IV forest practices. 


*(o) Multiyear permits, 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-16-070 Pesticide uses with the potential for 
a substantial impact on the environment. *To identify for- 
est practices involving pesticide uses that have the potential 
for a substantial impact on the environment, the department 
shall apply the process prescribed in this section. See WAC 
222-16-050 (1)(a). 

(1) Pesticide list - The department shall maintain a list of 
all pesticides registered under chapter 15.58 RCW for use in 


[186] 


Washington State Register, Issue 01-07 


forest practices. The department shall conduct, in consulta- 
tioñ with the departments of ecology, health, agriculture, and 
fish and wildlife, an annual review of the list for the purpose 
of including new pesticides and/or removing those pesticides 
which have been prohibited from use. The list shall be avail- 
able to the public at each of the department's offices. A list of 
the department's offices and their addresses appears at WAC 
332-10-030. In preparing the pesticide list, the department 
shall include information on the following characteristics: 

(a) Active ingredients, name brand or trade mark, labeled 
uses, pesticide type, EPA-registration number; 

(b) Toxicity of the pesticide based on the Environmental 
Protection Agency (EPA) label warning under 40 C.F.R. 
156.10 (h)(1), listed as "caution," "warning," "danger," or 
"danger - poison" except as modified to consider aquatic or 
mammalian toxicity; and 

(c) Whether the pesticide is a state restricted use pesti- 
cide for the protection of ground water under WAC 16-228- 
164(1). 

(2) Key for evaluating applications. To determine 
whether aerial application of a pesticide has the potential for 
a substantial impact on the environment, the department shall 
apply the following analysis: 


KEY FOR EVALUATION OF SITE SPECIFIC USE OF AERIALLY 

APPLIED ((CHEMICALS)) PESTICIDES 
[Rep | Action | 

goto2 

go to 1(b) 

Class III 

Class IV Sp 


Is the pesticide on the pesticide 
list (WAC 222-16-070(1))? 
Is the pesticide being used under 
a Dept of Agriculture Expen- 
mental Use Permit (WAC 16- 
228-125)? 
Is the toxicity rating for the pesti- 
cide to be used "Danger - Poi- 
son" as designated in the pesti- 
cide list (WAC 222-16- 
070(1)(b))? 
Is Bacillus thuringiensis (BT) the 
only pesticide being used onthis | No 
application? 


Class IV Sp 
go to 3(a) 


go to 3(b) 
go to 4(a) 


Class IV Sp 
Class III 


Is there a Threatened or Endan- 
gered species or the critical habi- 
tat (Federal) or critical ((wiłd- 
Hife)) habitat (State) of a species 
within the application area that is 
susceptible to the BT strain being 
used? 


go to 4(b) 
go to 5(a) 


Is this operation occurring over 
ground water with a high suscep- 
tibility to contamination as spec- 
ified in EPA 910/ 9-87-189 or in 
documentation provided by the 
department of ecology? 


Class IV Sp 
go to 5(a) 


go to 5(b) 
go to 5(e) 


use pesticide for the protection of 
ground water under WAC 16- 
228-164 (1)? 


5 (a) Is the operation adjacent (within | Yes 
100 ft.) of surface water? No 
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KEY FOR EVALUATION OF SITE SPECIFIC USE OF AERIALLY 
APPLIED ((GHEMIGALS)) PESTICIDES 


Question 


Action 


Determine the toxicity rating 
from the pesticide list: 

*|s the toxicity rating "Caution" 
or "Warning"? 

*]s the toxicity rating "Danger"? 


goto 5(c) 
go to 5(d) 


Is there a Group A or B water 
surface water system (WAC 246- 
290-020) intake OR a fish hatch- 
ery intake within one half mile 
downstream of the operation? 


Class IV Sp 
go to 5(e) 


Is there a Group A or B water 
surface system intake OR a fish 
hatchery intake within 1 mile 
downstream of the operation? 


Class IV Sp 
go to 5(e) 


Is the operation within 200 feet 
of the intake of a Group A or B 
spring water system? 


Class IV Sp 
go to 5(f) 


Is the operation applying a pesti- 
cide in a Type A or B wetland? 


Class IV Sp 
go to 6(a) 
Class IV Sp 
go to 6(b) 


Does any portion of the planned 
operation cover 240 or more con- 
tiguous acres? Pesticide treat- 
ment units will be considered 
contiguous if they are separated 
by less than 300 feet or treatment 
dates of adjacent units are less 
than 90 days apart. 


Class IV Sp 
go to 6(c) 


Is there a Threatened or Endan- 
gered species or the critical habi- 
tat (Federal) or critical ((seild- 
life)) habitat (State) of a species 
within the application area? 


Class IV Sp 
Class III 


If there is a special concern iden- 
tified for this pesticide in the 
Board manual, does it apply to 
this application? 


(3) Special concerns (see WAC 222-16-070 (2)6(c)) 
shall be evaluated by the department of agriculture. Informa- 
tion regarding special concerns shall be presented to the 
board for review. Approved special concerns shall be 
included in the board's manual. Special concerns shall 
include situations where use of pesticides has the potential 
for a substantial impact on the environment, beyond those 
covered specifically in the key in subsection (2) of this sec- 
tion. 


AMENDATORY SECTION (Amending WSR 97-24-09], 
filed 12/3/97, effective 1/3/98) 


WAC 222-16-080 Critical ((wiłdłife)) habitats (state) 


((and-eritieal-habitat-federal)) of threatened and endan- 
gered species. (1) Critical ((witdlfe)) habitats (state) of 
threatened or endangered species and specific forest practices 
designated as Class IV-Special are as follows: 

(a) Bald eagle - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.5 mile 
of a known active nest site, documented by the department of 
fish and wildlife, between the dates of January 1 and August 
15 or 0.25 mile at other times of the year; and within 0.25 
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mile of a communal roosting site. Communal roosting sites 
shall not include refuse or garbage dumping sites. 

(b) Gray wolf - harvesting, road construction, or site 
preparation within | mile of a known active den site, docu- 
mented by the department of fish and wildlife, between the 
dates of March 15 and July 30 or 0.25 mile from the den site 
at other times of the year. 

(c) Grizzly bear - harvesting, road construction, aerial 
application of pesticides, or site preparation within 1 mile of 
a known active den site, documented by the department of 
fish and wildlife, between the dates of October 1 and May 30 
or 0.25 mile at other times of the year. 

(d) Mountain caribou - harvesting, road construction, 
aerial application of pesticides, or site preparation within 
0.25 mile of a known active breeding area, documented by 
the department of fish and wildlife. 

(e) Oregon silverspot butterfly - harvesting, road con- 
struction, aerial or ground application of pesticides, or site 
preparation within 0.25 mile of an individual occurrence, 
documented by the department of fish and wildlife. 

(f) Peregrine falcon - harvesting, road construction, 
aerial application of pesticides, or site preparation within 0.5 
mile of a known active nest site, documented by the depart- 
ment of fish and wildlife, between the dates of March 1 and 
July 30; or harvesting, road construction, or aerial application 
of pesticides within 0.25 mile of the nest site at other times of 
the year. 

(g) Sandhill crane - harvesting, road construction, aerial 
application of pesticides, or site preparation within 0.25 mile 
of a known active nesting area, documented by the depart- 
ment of fish and wildlife. 


(h) Northern spotted owl((—the-fellewing-shall-apply 


nerthern-spetted-owl:)). 

(i) Within a SOSEA boundary (see maps in WAC 222- 
16-086), except as indicated in (h)(ii) of this subsection, har- 
vesting, road construction, or aerial application of pesticides 
on suitable spotted owl habitat within a median home range 
circle that is centered within the SOSEA or on adjacent fed- 
eral lands. 

(ii) Within the Entiat SOSEA, harvesting, road con- 
struction, or aerial application of pesticides within the areas 
indicated for demographic support (see WAC 222-16- 
086(2)) on suitable spotted owl habitat located within a 
median home range circle that is centered within the demo- 
graphic support area. 

(iii) Outside of a SOSEA, harvesting, road construction, 
or aerial application of pesticides, between March | and 
August 31 on the seventy acres of highest quality suitable 
spotted owl habitat surrounding a northern spotted owl site 
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center located outside a SOSEA. The highest quality suitable 
habitat shall be determined by the department in cooperation 
with the department of fish and wildlife. Consideration shall 
be given to habitat quality, proximity to the activity center 
and contiguity. 


(iv) Small parcel northern spotted owl exemption. 
Forest practices proposed on the lands owned or controlled 
by a landowner whose forest land ownership within the 
SOSEA is less than or equal to 500 acres and where the forest 
practice is not within 0.7 mile of a northern spotted owl site 
center shall not be considered to be on lands designated as 
critical ((wildlife)) habitat (state) for northern spotted owls. 

(i) Western pond turtle - harvesting, road construction, 
aerial application of pesticides, or site preparation within 
0.25 mile of a known individual occurrence, documented by 
the department of wildlife. 

(j) Marbled murrelet. 


(i) Harvesting, other than removal of down trees outside 
of the critical nesting season, or road construction within an 
occupied marbled murrelet site. 

(ii) Harvesting, other than removal of down trees outside 
of the critical nesting season, or road construction within suit- 
able marbled murrelet habitat within a marbled murrelet 
detection area. 

(iii) Harvesting, other than removal of down trees out- 
side of the critical nesting season, or road construction within 
suitable marbled murrelet habitat containing 7 platforms per 
acre outside a marbled murrelet detection area. 

(iv) Harvesting, other than removal of down trees out- 
side of the critical nesting season, or road construction out- 
side a marbled murrelet detection area within a marbled mur- 
relet special landscape and within suitable marbled murrelet 
habitat with 5 or more platforms per acre. 

(v) Harvesting within a 300 foot managed buffer zone 
adjacent to an occupied marbled murrelet site that results in 
less than a residual stand stem density of 75 trees per acre 
greater than 6 inches in dbh; provided that 25 of which shall 
be greater than 12 inches dbh including 5 trees greater than 
20 inches in dbh, where they exist. The primary consideration 
for the design of managed buffer zone widths and leave tree 
retention patterns shall be to mediate edge effects. The width 
of the buffer zone may be reduced in some areas to a mini- 
mum of 200 feet and extended to a maximum of 400 feet as 
long as the average of 300 feet is maintained. 

(vi) Except that the following shall not be critical ((wiłd- 
Hfe)) habitat (state): 

(A) Where a landowner owns less than 500 acres of for- 
est land within 50 miles of saltwater and the land does not 
contain an occupied marbled murrelet site; or 

(B) Where a protocol survey (see WAC 222-12-090(14)) 
has been conducted and no murrelets were detected. The 
landowner is then relieved from further survey requirements. 
However, if an occupied marbled murrelet site is established, 
this exemption is void. 

(2) The following critical habitats (federal) designated 
by the United States Secretary of the Interior or Commerce, 
or specific forest practices within those habitats, have been 
determined to ((net)) have the potential for a substantial 
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impact on the environment and therefore are designated as 
critical habitats (state) of threatened or endangered species: 

((Marbled-muzrelet-eriieal-habitat-5S0 C-F-R—$17-95@5; 
marbled-murreletrule-)) 

(3) For the purpose of identifying forest practices which 
have the potential for a substantial impact on the environment 
with regard to threatened or endangered species newly listed 
by the Washington fish and wildlife commission and/or the 
United States Secretary of the Interior or Commerce, the 
department shall after consultation with the department of 
fish and wildlife, prepare and submit to the board a proposed 
list of critical ((wiłdłife)) habitats (state) of threatened or 
endangered species. This list shall be submitted to the board 
within ((45)) 30 days of the listing of the species. The depart- 
ment shall, at a minimum, consider potential impacts of for- 
est practices on habitats essential to meeting the life requi- 
sites for each species listed as threatened or endangered. 
Those critical ((sildlife)) habitats (state) adopted by the 
board shall be added to the list in subsection (1) of this sec- 
tion. See WAC 222-16-050 (1)(b)((€&9)). 

(4) For the purpose of identifying any areas and/or forest 
practices within critical habitats (federal) designated by the 
United States Secretary of the Interior or Commerce which 
((de-net)) have the potential for a substantial impact on the 
environment, the department shall, after consultation with the 
department of fish and wildlife, submit to the board a pro- 
posed list of any forest practices and/or areas proposed for 
((exekusien-frem)) inclusion in Class IV - special forest prac- 
tices. The department shall submit the list to the board within 
((+20)) 30 days of the date the United States Secretary of the 
Interior or Commerce publishes a final rule designating criti- 
cal habitat (federal) in the Federal Register. Those critical 
habitats ((exeluded)) included by the board ((frem)) in Class 
IV - Special shall be added to the list in subsection (2) of this 
section. See WAC 222-16-050 (1)(b)((GD)). 

(5)(a) Except for bald eagles under subsection (1)(a) of 
this section, the critical ((wHdHfe)) habitats (state) of threat- 
ened and endangered species and specific forest practices 
designated in subsections (1) and (2) of this section are 
intended to be interim. These interim designations shall 
expire for a given species on the earliest of: 

(i) The effective date of a regulatory system for wildlife 
protection referred to in (b) of this subsection or of substan- 
tive rules on the species. 

(ii) The delisting of a threatened or endangered species 
by the Washington fish and wildlife commission and by the 
United States Secretary of Interior or Commerce. 

(b) The board shall examine current wildlife protection 
and department authority to protect wildlife and develop and 
recommend a regulatory system, including baseline rules for 
wildlife protection. To the extent possible, this system shall: 

(i) Use the best science and management advice avail- 
able; 

(ii) Use a landscape approach to wildlife protection; 

(iii) Be designed to avoid the potential for substantial 
impact to the environment; 

(iv) Protect known populations of threatened and endan- 
gered species of wildlife from negative effects of forest prac- 
tices consistent with RCW 76.09.010; and 
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(v) Consider and be consistent with recovery plans 
adopted by the department of fish and wildlife pursuant to 
RCW 77.12.020(6) or habitat conservation plans or 16 U.S.C. 
1533(d) rule changes of the Endangered Species Act. 

(6) Regardless of any other provision in this section, for- 
est practices applications shall not be classified as Class IV- 
Special based on critical ((wHdłife)) habitat (state) (WAC 
222-16-080((4)-ereritical habitat federab)) WAC 222-16- 
050 (1)(b)((49))) for a species, if the forest practices are con- 
sistent with one or more of the following ((prepesed-fer-pre- 
teetion-of-the-species)): 


OPTION 1 
(a) ((A-habitat-conservation plan-and permit eran inet 


-)) Documents 


addressing the needs of the affected species provided such 
documents have been reviewed under the National Environ- 


mental Policy Act, 42 U.S.C. section 4321 et seq.: 
OPTION 2 


(a) Documents addressing the needs of the affected spe- 
cies provided such documents are in compliance with the 
National Environmental Policy Act, 42 U.S.C. section 4321 
et seq.: 

(i) A habitat conservation plan and incidental take per- 
mit; or an incidental take statement covering such species 
approved by the Secretary of the Interior or Commerce pur- 
suant to 16 U.S.C. $ 1536 (b) or 1539 (a); or 

(ii) An "unlisted species agreement" covering such spe- 
cies approved by the U.S. Fish and Wildlife Service or 
National Marine Fisheries Service; or 

(iii) Other conservation agreement entered into with a 
federal agency pursuant to its statutory authority for fish and 
wildlife protection that addresses the needs of the affected 
species; or 

(iv) A rule adopted by the U.S. Fish and Wildlife Service 
or the National Marine Fisheries Service for the conservation 


of an affected species pursuant to 16 U.S.C. section 1533(d): 


or 


(b) Documents addressing the needs of the affected spe- 
cies so long as they have been reviewed under the State Envi- 
ronmental Policy Act; 

(i) A landscape management plan; or 

(ii) Another cooperative or conservation agreement 
entered into with a state resource agency pursuant to its stat- 
utory authority for fish and wildlife protection; 
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((^-rale-adopted-by-the-U.S.—Fish-and-Wildlife-Service 


&nt4e--6-L-S.C—533(4dX)) 

(c) A special wildlife management plan (SWMP) devel- 
oped by the landowner and approved by the department in 
consultation with the department of fish and wildlife; 

(d) A bald eagle management plan approved under WAC 
232-12-292; 

(e) A landowner option plan (LOP) for northern spotted 
owls developed pursuant to WAC 222-16-100(1); ((er)) 

(f) A cooperative habitat enhancement agreement 
(CHEA) developed pursuant to WAC 222-16-105; or 

A take avoidance plan issued by the U.S. Fish and 
Wildlife Service or the National Marine Fisheries Service 
prior to March 20, 2000. 

In those situations where one of the options above has 
been used, forest practices applications may still be classified 
as Class IV-Special based upon the presence of one or more 
of the factors listed in WAC 222-16-050(1), other than criti- 
cal ((wiłdłife)) habitat (state) ((er-eritieal-habitat-(federal))) 
for the species covered by the existing plan. 

(7) The department, in consultation with the department 
of fish and wildlife, shall review each SOSEA to determine 
whether the goals for that SOSEA are being met through 
approved plans, permits, statements, letters, or agreements 
referred to in subsection (6) of this section. Based on the con- 
sultation, the department shall recommend to the board the 
suspension, deletion, modification or reestablishment of the 
applicable SOSEA from the rules. The department shall con- 
duct a review for a particular SOSEA upon approval of a 
landowner option plan, a petition from a landowner in the 
SOSEA, or under its own initiative. 

(8) The department, in consultation with the department 
of fish and wildlife, shall report annually to the board on the 
status of the northern spotted owl to determine whether cir- 
cumstances exist that substantially interfere with meeting the 
goals of the SOSEAs. 


AMENDATORY SECTION (Amending WSR 97-15-105, 
filed 7/21/97, effective 8/21/97) 


WAC 222-16-100 Planning options for the northern 
spotted owl. (1) Landowner option plans for the northern 
spotted owl. Landowner option plans (LOPs) are intended to 
provide landowners with a mechanism, entered into voluntar- 
ily, to contribute to the protection of northern spotted owls by 
considering the needs of overall population maintenance or 
dispersal habitat across a defined geographic area. Forest 
practices applications that are in an area covered by an LOP, 
and that are consistent with the LOP, will not be classified as 
Class IV-Special on the basis of critical ((widłife)) habitat 
(state) or critical habitat (federal) for the northern spotted 
owl. This does not preclude classification as Class IV- Special 
because of the presence of other factors listed in WAC 222- 
16-050(1). 

(a) Required elements of LOPs. The level of detail to 
be included in a LOP will depend on the area of ownership 
involved, the time period for which the plan will be in effect, 
and the complexity of the management strategy. Neverthe- 
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less, each plan shall contain the elements set forth in this sub- 
section. i 

(i) Goals and objectives. The specific goals and oleo 
tives for the landowner's contributions proposed under the 
LOP shall be developed by the landowner and approved by 
the department in consultation with the department of fish 
and wildlife based on the following: 

(A) Mitigation under the plan must be reasonable and 
capable of being accomplished; 

(B) To the maximum extent practicable, the Sls must 
minimize and mitigate significant adverse impacts caused by, 
and identified in, the plan on individual northern spotted owl 
site centers or the ability of the SOSEA to meet SOSEA 
goals. Specific short (one to five-year) and long (greater than 
five-year) term goals and objectives for the LOP should be 
clearly stated, where applicable; and 

(C) LOPs should be designed to achieve an appropriate 
contribution from nonfederal lands toward meeting SOSEA 
goals and are intended to be an efficient and effective alterna- 
tive to site-by-site management planning. In Eastern Wash- 
ington, LOPs must also consider the need to protect the for- 
ests from catastrophic loss from wildfire, insects, and dis- 
eases. 

(ii) Other required elements: 

(A) A description of the planning area. The LOP plan- 
ning area shall include a sufficient amount of the landowner's 
forest land within the SOSEA to meet the goals and objec- 
tives of the plan. 

(B) A description of the physical features in the planning 
area (e.g., geology, topography, etc.). 

(C) The current habitat status. Suitable spotted owl hab- 
itat should be categorized and mapped as old forest, sub- 
mature, young forest marginal, or dispersal. 

(D) The current species status. All status 1, 2, and 3 
northern spotted owl site centers and the associated median 
home range circles that overlap any of the landowner's own- 
ership within the LOP boundary must be mapped. 

(E) Management proposals and relevant operations 
plans. 

(F) Projected suitable habitat development. 

(G) A plan for training. 

(H) A monitoring program. 

(D Reporting standards. 

(J) The conditions under which the LOP may be modi- 
fied. 

(K) The term of the LOP and conditions for termination. 
The term of the LOP shall be sufficient to meet its goals and 
objectives. The conditions of the LOP run with the land 
unless the LOP specifies alternative means to achieve the 
LOP goals and objectives upon mid-term sale or transfer. In 
addition to any other termination provisions in the LOP, 
plans may be terminated by mutual agreement of the land- 
owner and the department. 

(b) Approval of LOPs. Upon receipt of a landowner 
option plan, the department shall circulate the plan to the 
department of fish and wildlife, affected Indian tribes, local 
government entities, other forest landowners in the SOSEA, 
and the public for a thirty-day review and comment period. 
The department may extend this review period for up to thirty 
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additional days. Within ninety days of receipt of the plan, the 
department shall review the comments and approve or disap- 
es the plan or submit the plan to the landowner to revise 
as appropriate. The department, after consultation with the 
department of fish and wildlife, shall approve the plan if: 

(i) The plan contains all of the elements required under 
this section; 

(ii) The plan is expected to be effective in meeting its 
goals and objectives; 

(iii) The plan will not have a probable significant adverse 
impact on the ability of the SOSEA to meet its goals; and 

(iv) The plan will not appreciably reduce the likelihood 
of the survival and recovery of the northern spotted owl in the 
wild. 

In making its determination under this subsection, the 
department shall consider the direct, indirect, and cumulative 
effects of the plan; both the short-term and long-term effects 
of the plan; and whether local, state, or federal land manage- 
ment, regulatory, or nonregulatory requirements will mitigate 
identified significant adverse impacts. If the department does 
not approve the plan, or approves it over the objections of the 
department of fish and wildlife, the department shall set forth 
in writing a concise explanation of the reasons for its action. 

(c) Enforcement of LOPs. The department shall review 
all applications and notifications from the landowner, pro- 
posed within the plan area, for consistency with the plan. Any 
applications or notifications found to be inconsistent with the 
plan shall be returned to the landowner for modification. 
After landowner review, applications and notifications which 
are not consistent with the plan shall be classified as Class 
IV-Special. f 

(2) See WAC 222-16-105 for CHEAs. 


AMENDATORY SECTION (Amending WSR 97-15-105, 
filed 7/21/97, effective 8/21/97) 


WAC 222-16-105 Cooperative habitat enhancement 
agreements. (1) Purpose. A cooperative habitat enhance- 
ment agreement (CHEA) is intended to remove disincentives 
for landowners who create, enhance, or maintain habitat for 
the northern spotted owl or marbled murrelet by providing 
them with protection against future spotted owl or marbled 
murrelet ((regułaten)) rules caused by their enhancement 
activities. A CHEA is an agreement between the department 
and a landowner, developed in cooperation with the depart- 
ment of fish and wildlife, for the purpose of creating, enhanc- 
ing, or maintaining northern spotted owl habitat and/or mar- 
bled murrelet habitat. The agreement will apply only to forest 
land identified by the landowner: 

(a) For northern spotted owls, outside of the median 
home range circles of northern spotted owl site centers in 
existence at the time of implementation. 

(b) For marbled murrelets, any current unoccupied or 
potential future habitat. 

(2) Authority. Outside of the median home range cir- 
cles of northern spotted owls or an occupied marbled murre- 
let site, the department, in consultation with the department 
of fish and wildlife, may enter into agreements with nonfed- 
eral landowners to create, enhance, or maintain habitat that 
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the northern spotted owl and/or the marbled murrelet can be 
expected to utilize. During the term of these agreements, for- 
est practices covered by the agreements shall not be classified 
as Class IV-Special on the basis of critical ((wildhfe)) habitat 
(state) or critical habitat (federal) for the northern spotted owl 
or the marbled murrelet. This does not preclude classification 
as Class IV-Special because of the presence of other factors 
listed in WAC 222-16-050(1). 

(3) Baseline. 

(a) Each agreement shall identify a baseline level of hab- 
itat, and the department shall not permit forest practices that 
reduce the habitat below the baseline during the term of the 
agreement. 

(b) For northern spotted owls, the baseline may range 
from zero habitat to the overall levels of suitable spotted owl 
habitat and dispersal habitat that existed across the land in 
question at the time the agreement is entered into. 

(c) For marbled murrelets, the baseline may range from 
zero habitat to the overall levels of suitable marbled murrelet 
habitat that existed across the land in question at the time the 
agreement is entered into. 

(d) The department shall determine, working with the 
landowner and in consultation with the department of fish 
and wildlife, the appropriate baseline, taking into consider- 
ation: 

(i) The size of the landowner's ownership and the ability 
of the landowner to maintain habitat conditions across the 
landscape in question over time; 

(ii) The overall benefits of the agreement to the northern 
spotted owl or marbled murrelet including both the proposed 
measures to create, enhance, or maintain habitat and the pro- 
posed baseline levels; and 

(iii) The term of the agreement. 

(4) Form and content of CHEAs. 

(a) The department shall, in consultation with the depart- 
ment of fish and wildlife, have the authority to define the 
form and content of CHEAs. The form and content may vary 
among agreements, but each must provide sufficient informa- 
tion for the department, the public, and other reviewers to 
understand and evaluate the agreement against the standards 
established under this section. 

(b) For northern spotted owls, in addition to the elements 
required by the department, each agreement shall include a 
plan to avoid harvesting, road construction, or the aerial 
application of pesticides, between March 1 and August 31, on 
the seventy acres of highest quality suitable spotted owl hab- 
itat surrounding any known northern spotted owl site centers 
on lands covered by the agreement. 


(5) Approval of a CHEA. Upon receipt of a CHEA, the 
department shall circulate the agreement to the department of 
fish and wildlife, affected Indian tribes, local government 
entities, other forest landowners in the SOSEA (if the CHEA 
is in a SOSEA), and the public for review and comment. 
Within sixty days of receipt of the agreement, the department 
shall review the comments and approve or disapprove the 
agreement or submit the agreement to the landowner to revise 
as appropriate. The department, after consultation with the 
department of fish and wildlife, may approve the agreement 
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if the agreement will create, enhance, or maintain habitat con- 
ditions for: 

(a) The northern spotted owl in a manner that provides a 
measurable contribution toward meeting the goals of the 
SOSEA or a measurable benefit to northern spotted owls out- 
side SOSEAs. 

(b) The marbled murrelet in a manner that provides a 
measurable benefit to the species. 

(6) Enforcement of CHEAs. The department shall 
review all applications and notifications from the landowner, 
proposed within the agreement area, for consistency with the 
agreement. Any applications or notifications found to be 
inconsistent with the agreement shall be returned to the land- 
owner for modification. After landowner review, applica- 
tions and notifications which are not consistent with the 
agreement shall be classified based on the rules in effect at 
the time of application and without any of the benefits of the 
agreement. 


AMENDATORY SECTION (Amending WSR 98-07-047, 
filed 3/13/98, effective 5/1/98) 


WAC 222-20-010 Applications and notifications— 
Policy. (1) No Class II, III or IV forest practices shall be 
commenced or continued unless the department has received 
a notification for Class II forest practices, or approved an 
application for Class III or IV forest practices pursuant to the 
act. Where the time limit for the department to act on the 
application has expired, and none of the conditions in WAC 
222-20-020(1) exist, the operation may commence. (NOTE: 


OTHER LAWS AND ((REGUŁAFIONS)) RULES AND/OR PERMIT 
REQUIREMENTS MAY APPLY. SEE CHAPTER 222-50 WAC.) 


(2) The department shall prescribe the form and con- 
tents of the notification and application, which shall specify 
what information is needed for a notification, and the infor- 
mation required for the department to approve or disapprove 
the application. 


(3) Except as provided in subpart (4) below, applica- 


tions and notifications ((fer-eperatiens-het-cenverting-te 
&nether-use)) shall be signed by the landowner, the timber 


owner and the operator, or the operator and accompanied by 
a consent form signed by the timber owner and the land- 
owner. A consent form may be another document if it is 
signed by the landowner(s) and it contains a statement 
acknowledging that he/she is familiar with the Forest Prac- 
tices Act, including the provisions dealing with conversion to 
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(4) In lieu of a landowner's signature, where the timber 
rights have been transferred by deed to a perpetual owner 
who is different from the forest landowner, the owner of per- 
petual timber rights may sign a forest practices application or 
notification for operations not converting to another use and 
the statement of intent not to convert for a set period of time. 
The holder of perpetual timber rights shall serve the signed 
forest practices application or notification and the signed 
statement of intent on the forest landowner. The forest prac- 
tices application shall not be considered complete until the 
holder of perpetual timber rights has submitted evidence 
acceptable to the department that such service has occurred. 

(5) Where an application for a conversion is not signed 
by the landowner or accompanied by a consent form, as out- 
lined in subsection (3) of this section, the department shall 
not approve the application. Applications and notifications 
for the development or maintenance of utility rights of way 
shall not be considered to be conversions. 


((@)) (6) Transfer of the approved application or noti- 
fication to a new landowner, timber owner or operator 
requires written notice by the original landowner or applicant 
to the department and should include the original application 
or notification number. This written notice shall be in a form 
acceptable to the department and shall contain an affirmation 
signed by the new landowner, timber owner, or operator, as 
applicable, that he/she agrees to be bound by all conditions 
on the approved application or notification. In the case of a 
transfer of an application previously approved without the 
landowner's signature the new timber owner or operator must 
submit a bond securing compliance with the requirements of 
the forest practices ((regulatiens)) rules as determined neces- 
sary by the department. If an application or notificaiion indi- 
cates that the landowner or timber owner is also the operator, 
or an operator signed the application, no notice need be given 
regarding any change in subcontractors or similar indepen- 
dent contractors working under the supervision of the opera- 
tor of record. 


(X63) (7) Applications and notifications must be 
delivered to the department at the appropriate region office. 
Delivery should be in person or by registered or certified 
mail. 


((€23)) (8) Applications and notifications shall be con- 
sidered received on the date and time shown on any regis- 
tered or certified mail receipt, or the written receipt given at 
the time of personal delivery, or at the time of receipt by gen- 
eral mail delivery. Applications or notifications that are not 
complete, or are inaccurate will not be considered officially 
received until the applicant furnishes the necessary informa- 
tion to complete the application. A review statement from the 
U.S. Forest Service that evaluates compliance of the forest 
practices with the CRGNSA special management area guide- 
lines is necessary information for an application or notifica- 
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tion within the CRGNSA special management area. The 
review statement requirement shall be waived if the applicant 
can demonstrate the U.S. Forest Service received a complete 
plan application and failed to act within 45 days. An environ- 
mental checklist (WAC 197-11-315) is necessary informa- 
tion for all Class IV applications. A local government entity 
clearing and/or grading permit is necessary information for 
all Class IV applications on lands that will be converted to a 
use other than commercial timber production or on lands 
which have been platted after January 1, 1960, if the local 
government entity has jurisdiction and has an ordinance 
requiring such permit. If a notification or application is deliv- 
ered in person to the department by the operator or the oper- 
ator's authorized agent, the department shall immediately 
provide a dated receipt. In all other cases, the department 
shall immediately mail a dated receipt to the applicant. 


(9) An operator's name, if known, must be included on 
any forest practices application or notification. The land- 
owner or timber owner must provide notice of hiring or 
change of operator to the department within 48 hours. The 
department shall promptly notify the landowner if the opera- 
tor is subject to a notice of intent to disapprove under WAC 
222-46-070(1). Once notified, the landowner will not permit 
the operator, who is subject to a notice of intent to disap- 
prove, to conduct the forest practices specified in the applica- 
tion or notification, or any other forest practices until such 
notice of intent to disapprove is removed by the department. 

(10) Financial assurances may be required by the 
department prior to the approval of any future forest practices 
application or notification to an operator or landowner under 
the provisions of WAC 222-46-090. 


NEW SECTION 


WAC 222-20-015 Multiyear permits. (1) Where a 
watershed analysis has been approved for a WAU under 
WAC 222-22-080, landowner(s) may apply for a multiyear 
permit. The information provided and level of detail must be 
comparable to that required for a two-year permit. At a min- 
imum, the application must include: 

(a) A description of the forest practices to be conducted 
during the period requested for the permit, and a map(s) 
showing their locations; and 

(b) Prescriptions must be identified where operations are 
proposed within or include areas of resource sensitivity. 

(2) A landowner may apply for a multiyear permit to per- 
form road maintenance or abandonment if the landowner has 
an approved road maintenance and abandonment plan where 
the schedule for implementing the plan is longer than two 
years. The information provided and level of detail must be 
comparable to that required for two-year permits under WAC 
222-24-050. 

(3) A landowner may apply for a multiyear permit to per- 
form an approved alternate plan. 
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AMENDATORY SECTION (Amending Order 535, filed 
11/16/87, effective 1/1/88) 


WAC 222-20-020 Application time limits. (1) À prop- 
erly completed application shall be approved, conditioned 
or disapproved within 30 calendar days for Class III and 
Class IV forest practices, except: 

(a) To the extent the department is prohibited from 
approving the application by the act. 

(b) For "Class IV" applications when the department or 
the lead agency has determined that a detailed environmental 
statement must be made, the application must be approved, 
conditioned or disapproved within 60 days, unless the com- 
missioner of public lands promulgates a formal order specify- 
ing a later date for completion of the detailed environmental 
statement and final action on the application. At least 10 days 
before promulgation of such an order extending the time, the 
applicant shall be given written notice that the department is 
requesting such extension; giving the reasons the process 
cannot be completed within such period; and stating that the 
applicant may comment in writing to the commissioner of 
public lands or obtain an informal conference with the 
department regarding the proposed extension. 

(c) When they involve lands platted after January 1, 
1960, or lands to be converted, the applicable time limit shall 
be no less than 14 business days from transmittal to the 
county unless the county has waived its right to object or has 
consented to approval of the application. 

(2) Unless the county has waived its rights under the act 
or consents to approval, the department shall not approve an 
application involving lands platted after January 1, 1960, in 
the process of being platted or proposed to be converted to 
another use until at least 14 business days from the date of 
transmittal to the county. 

(3) Where a notification is submitted for operations 
which the department determines involve Class III or IV for- 
est practices, the department shall issue a stop work order or 
take other appropriate action. If the operations were other- 
wise in compliance with the act and forest practices ((regula- 
ttens)) rules, no penalty should be imposed for those opera- 
tions which occurred prior to the enforcement action: Pro- 
vided, That no damage to a public resource resulted from 
such operations, and the operations commenced more than 5 
days from receipt by the department of the notification. 

(4) If the department fails to approve or disapprove an 
application or any portion thereof within the applicable time 
limit, the application shall be deemed approved and the oper- 
ation may commence: Provided, That this provision shall not 
apply where: 

(a) The county objects and the application involves lands 
platted after January 1, 1960, or lands to be converted where 
the county s right of objection is 14 business days which may 
be longer than the approval time limit. 

(b) The department is prohibited from approving the 
application by the act. 

(c) Compliance with the State Environmental Policy Act 
requires additional time. 

(5) If seasonal field conditions prevent the department 
from being able to properly evaluate the application, the 
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department may disapprove the application until field condi- 
tions allow for an on-site review. 


(6) An application for a multiyear permit must be 
approved, conditioned or disapproved by the department 
within 45 days of receiving a complete application, 


AMENDATORY SECTION (Amending WSR 98-07-047, 
filed 3/13/98, effective 5/1/98) 


WAC 222-20-040 Approval conditions. (1) When- 
ever an approved application authorizes a forest practice 
which, because of soil condition, proximity to a water course 
or other unusual factor, has a potential for causing material 
damage to a public resource, as determined by the depart- 
ment, the applicant shall, when requested on the approved 
application, notify the department 2 business days before the 


` commencement of actual operations. 


(2) All approvals are subject to any conditions stipu- 
lated on the approved application and to any subsequent addi- 
tional requirements set forth in a stop work order or a notice 
to comply. 

(3) Local government entity conditions. 

(a) RCW 76.09.240(1) allows a local government entity 
to exercise limited land use planning or zoning authority on 
certain types of forest practices. This subsection is designed 
to ensure that local government entities exercise this author- 
ity consistent with chapter 76.09 RCW and the rules in Title 
222 WAC. The system provided for in this subsection is 
optional. 

(b) This subsection only applies to Class IV general 
applications on lands that will be converted to a use other 
than commercial timber production or to Class IV general 
applications on lands which have been platted after January 
1, 1960. 

(c) The department shall transmit the applications to the 
appropriate local government entity within two business days 
from the date the department receives the application. 

(d) The department shall condition the application con- 
sistent with the request of the local government entity if: 

(i) The local government entity has adopted a clearing 
and/or grading ordinance that addresses the items listed in (e) 
of this subsection and requires a permit; 

(ii) The local government entity has issued a permit 
under the ordinance in (i) that contains the requested condi- 
tions; and 

(iii) The local government entity has entered into an 
interagency agreement with the department consistent with 
WAC 222-50-030 addressing enforcement of forest prac- 
tices. 

(e) The local government entity conditions may only 
cover: 

(i) The location and character of open space and/or veg- 
etative buffers; : 

(ii) The location and design of roads; 

(iii) The retention of trees for bank stabilization, erosion 
prevention, and/or storm water management; or 

(iv) The protection of critical areas designated pursuant 
to chapter 36.70A RCW. 
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(f) Local government entity conditions shall be filed with ` 
the department within twenty-nine days of the filing of the > 
application with the department or within fourteen business --. 
days of the transmittal of the application to the local govern- 
ment entity or one day before the department acts on the 
application, whichever is later. 

(g) The department shall incorporate local government 
entity conditions consistent with this Subsection as conditions 
of the forest practices approval. 

(h) Any exercise of local government entity authority 
consistent with this subsection shall be considered consistent 
with the forest practices rules in this chapter. 

(4) Lead agency mitigation measures. 

(a) This subsection is designed to specify procedures for 
a mitigated DNS process that are consistent with chapters 
76.09 and 43.21C RCW and the rules in Title 222 WAC and 
chapter 197-11 WAC. 

(b) This subsection applies to all Class IV applications in 
which the department is not the lead agency under SEPA. 
(See WAC 197-11-758.) > 

(c) The department shall transmit the application to the 
lead agency within two business days from the date the 
department receives the application. 

(d) The lead agency may specify mitigation measures 
pursuant to WAC 197-11-350. 

(e) The lead agency threshold determination and any 
mitigation measures must be filed with the department within 
the later of (i) twenty-nine days of the receipt of the applica- 
tion by the department, (ii) fourteen business days of the 
transmittal of the application to the lead agency if the lead 
agency is a local government entity; or (iii) one day before 
the department acts on the application. 

(f) Unless the applicant clarifies or changes the applica- 
tion to include mitigation measures specified by the lead 
agency, the department must deny the application or require 
an EIS. (See WAC 197-11-738.) 

(g) If the department does not receive a threshold deter- 
mination from the lead agency by the time it must act on the 
application, the department shall deny the application. 

(5) CRGNSA special management area. 

(a) Policy. The states of Oregon and Washington have 
entered into a Compact preauthorized by Congress to imple- 
ment the CRGNSA Act, 16 U.S.C. 88544, et seq. chapter 
43.97 RCW, 16 U.S.C. $544c. The purposes of the CRGNSA 
Act are: 

(i) To establish a national scenic area to protect and pro- 
vide for the enhancement of the scenic, cultural, recreational, 
and natural resources of the Columbia River Gorge; and 

(i) To protect and support the economy of the Columbia 
River Gorge area by encouraging growth to occur in existing 
urban areas and by allowing future economic development in 
a manner that is consistent with paragraph (1). 16 U.S.C. 
$544a. 

The forest practices rules addressing forest practices in 
the CRGNSA special management area recognize the intent 
of Congress and the states expressed in the CRGNSA Act and 
Compact and the intent of the Washington state legislature in 
the Forest Practices Act. These rules are designed to recog- 
nize the public interest in sound natural resource protection 
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provided by the Act and the Compact, including the protec- 
tion to public resources, recreation, and scenic beauty. These 
rules are designed to achieve a comprehensive system of laws 
and ((regulatiens)) rules for forest practices in the CRGNSA 
special management area which avoids unnecessary duplica- 
tion, provides for interagency input and intergovernmental 
and tribal coordination and cooperation, considers reasonable 
land use planning goals contained in the CRGNSA manage- 
ment plan, and fosters cooperation among public resources 
managers, forest landowners, tribes and the citizens. 


(b) The CRGNSA special management area guidelines 
shall apply to all forest practices within the CRGNSA special 
management area. Other forest practices rules also apply to 
these forest practices. To the extent these other rules are 
inconsistent with the guidelines, the more restrictive require- 
ment controls. To the extent there is an incompatibility 
between the guidelines and another rule, the guidelines con- 
trol. Copies of the guidelines can be obtained from the 
department Southeast and Southwest regional offices and 
Olympia office, as well as from the Columbia River Gorge 
commission and the U.S. Forest Service. 

(c) The department shall review and consider the U.S. 
Forest Service review statement and shall consult with the 
U.S. Forest Service and the Columbia River Gorge commis- 
sion prior to making any determination on an application or 
notification within the CRGNSA special management area. 


AMENDATORY SECTION (Amending WSR 91-23-052, 
filed 11/15/91, effective 12/16/91) 


WAC 222-20-050 Conversion to nonforest use. (1) If 
an application to harvest signed by the landowner indicates 
that within 3 years after completion, the forest land will be 
converted to a specified active use which is incompatible 
with timber growing, the reforestation requirements of these 
((tegulatiens)) rules shall not apply and the information relat- 
ing to reforestation on the application form need not be sup- 
plied. However, if such specified active use is not initiated 
within 3 years after such harvest is completed, the reforesta- 
tion requirements (See chapter 222-34 WAC) shall apply and 
such reforestation shall be completed within | additional 
year. 

(2) For Class II, III, and IV special forest practices, if a 
landowner wishes to maintain the option for conversion to a 
use other than commercial timber operation the landowner 
may request the appropriate local government entity to 
approve a conversion option harvest plan. This plan, if 
approved by the local government entity and followed by the 
landowner, shall release the landowner from the six-year 
moratorium on future development, but does not create any 
other rights. The conversion option harvest plan shall be 
attached to the application or notification as a condition. Vio- 
lation of the conversion option harvest plan will result in the 
reinstatement of the local government entity's right to the six- 
year moratorium. Reforestation requirements will not be 
waived in the conversion option harvest plan. Reforestation 
((regulatiens)) rules shall apply at the completion of the har- 
vest operation as required in chapter 222-34 WAC. Nothing 
herein shall preclude the local government entity from charg- 
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ing a fee to approve such a plan. (See RCW 76.09.060 
(3)(b)(i).) 

(3) If the application does not state that any land covered 
by the application will be or is intended to be converted to a 
specified active use incompatible with commercial timber 
operations and except as provided in subsection (2) of this 
section, the local government entity may, for six years after 
the date of the application, refuse to accept, process, or 
approve any or all applications for permits or approvals, 
including building permits and subdivision approvals, relat- 
ing to nonforestry uses of the land subject to the application. 
(See RCW 76.09.060 (3)(b)(i).) 


NEW SECTION 


WAC 222-20-055 Continuing forest land obligations. 
Continuing forest land obligations include reforestation, road 
maintenance and abandonment plans, and harvest strategies 
on perennial nonfish habitat waters in Eastern Washington. 

(1) Prior to the sale or transfer of land or perpetual timber 
rights subject to continuing forest land obligations under the 
Forest Practices Act and rules, the seller must notify the 
buyer of the existence and nature of such a continuing obliga- 
tion and the buyer mustsign a notice of continuing forest land 
obligation indicating the buyer's knowledge of the obliga- 
tions. The notice must be: 

(a) On a form prepared by the department; 

(b) Sent to the department by the seller at the time of sale 
or transfer of land or perpetual timber rights; and 

(c) Retained by the department. 

(2) If the seller fails to notify the buyer about the con- 
tinuing forest land obligation, the seller must pay the buyer's 
costs related to continuing forest land obligations, including 
all legal costs and reasonable attorneys' fees incurred by the 
buyer in enforcing the continuing forest land obligation 
against the seller. 

(3) Failure by the seller to send the required notice to the 
department at the time of sale will be prima facie evidence in 
an action by the buyer against the seller for costs related to 
the continuing forest land obligation prior to sale. 


AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-20-070 Emergency forest practices. No 
prior notification or application shall be required for emer- 
gency forest practices necessitated by and commenced during 
or immediately after fire, flood, windstorm, earthquake, 
structural failure or other catastrophic event. Within 48 hours 
after commencement of such practice, the operator shall sub- 
mit an application or notification to the department with an 
explanation why emergency action was necessary. Such 
emergency forest practices are subject to these ((regulatiens)) 
rules: Provided, however, That the operator may take any 
reasonable action to minimize damage to forest lands, timber 
or public resources from the direct or indirect effects of the 
catastrophic event and: Provided further, The operator shall 
comply with any requirements of a notice to comply or stop 
work order as if conducted pursuant to an approved applica- 
tion. 
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AMENDATORY SECTION (Amending WSR 92-23-056, 
filed 11/17/92, effective 12/18/92) 


WAC 222-20-080 Application and notification expi- 
ration. The approval given by the department to an applica- 
tion to conduct a forest practice shall be effective for a term 
of two years from the date of approval, with the exception of 


multiyear permits. Multiyear permits are effective for up to 
five years. The multiyear permit is not renewable if a five- 
year watershed analysis review is found necessary by the 


department and has not been completed. A notification is also 
effective for a term of two years from the date of receipt. 


AMENDATORY SECTION (Amending WSR 87-23-036 
(Order 535), filed 11/16/87, effective 1/1/88) 


WAC 222-20-100 Notice to parks and OAHP. (1) 
Notice to parks. The department shall send to the affected 
agency, within 2 business days of receipt, a copy of any noti- 
fication or application for forest practices within 500 feet of 
the boundary of any park entity registered according to sub- 
section (2) of this section. 

(2) Parks register. The department shall establish and 
update every 5 years a parks register listing all publicly 
owned parks where the affected owner has filed a written 
request with the department for inclusion on such register. 
The department shall notify owners of all public parks inven- 
toried on the state comprehensive outdoor recreation plan 
(SCORP) of the opportunity to register. 

(3) DNR to provide information to OAHP. The depart- 
ment shall provide the office of archaeology and historic 
preservation (OAHP) with copies of all applications and noti- 
fications for forest practices to be conducted on lands known 
to contain historic sites or archaeological resources as identi- 
fied by OAHP. 


Chapter 222-21 WAC 


SMALL FOREST LANDOWNER FORESTRY RIPAR- 
IAN EASEMENT PROGRAM 


NEW SECTION 


WAC 222-21-005 Policy. The legislature has found that 
further reduction in harvestable timber owned by small forest 
landowners as a result of the rules adopted under RCW 
76.09.055 or 76.09.370 will further erode small landowners' 
economic viability and willingness or ability to keep the 
lands in forestry use and, therefore, reduce the amount of 
habitat available for salmon recovery and conservation of 
other aquatic resources. The legislature addressed these con- 
cerns by establishing a forestry riparian easement program to 
acquire easements from small forest landowners along ripar- 
ian and other areas of value to the state for protection of 
aquatic resources. 


NEW SECTION 


WAC 222-21-010 Definitions. The following defini- 
tions apply to this chapter: 
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(1) "Commercially reasonable harvest unit" means a ` 
harvest area that meets the requirements of WAC 222-21- 
060. 


(2) "Completion of harvest" means that the trees have 
been harvested from an area under an approved forest prac- 
tices application and that further entry into that area by any 
type of logging or slash treating equipment or method is not 
expected. 


(3) "Danger tree" means any qualifying timber reason- 
ably perceived to pose an imminent danger to life or 
improved property. 

(4) "Easement premises" means the geographic area 
designated in a forestry riparian easement, including the areas 
in which qualifying timber is located. Easement premises 
may be categorized as follows: 


(a) Riparian area easement premises means riparian 
areas and areas upon which qualifying timber associated with 
riparian areas are located. 


(b) Other easement premises means areas of land 
required to be left unharvested under rules adopted under 
RCW 76.09.055 or 76.09.370 including areas upon which 
other qualifying timber outside riparian areas is located and 
areas of land upon which uneconomic qualifying timber is 
located. 


(5) "Forestry riparian easement" means an easement 
covering qualifying timber granted voluntarily to the state by 
a small forest landowner. 


(6) "Hazardous substances" means hazardous sub- 
stances as defined in RCW 70.102.010(5), and 70.105D.- 
020(7), and solid waste as defined in RCW 70.95.030(22). 


(7) "High impact regulatory threshold" means the 
threshold where the value of qualifying timber is greater than 
25.6% (for timber in Western Washington) or 31% (for tim- 
ber in Eastern Washington) of the value of the harvested tim- 
ber and qualifying timber under the approved forest practices 
application covering the qualifying timber. This threshold 
will be revised after preparation of the final small business 
economic impact statement (SBEIS) prepared under chapter 
19.85 RCW. 


(8) "Qualifying timber" means those trees covered by a 
forest practices application that the small forest landowner is 
required to leave unharvested under rules adopted under 
RCW 76.09.055 or 76.09.370 or that are made uneconomic to 
harvest by those rules, and for which the small forest land- 
owner is willing to grant the state a forestry riparian ease- 
ment. Qualifying timber is timber within or bordering a com- 
mercially reasonable harvest unit. Qualifying timber is cate- 
gorized as follows: 

(a) Permanent qualifying timber includes trees that 
shall not be harvested or damaged or removed from the ease- 
ment premises during the term of the easement. 

(1) Where permanent qualifying timber is in areas in 
which no harvest may take place, the easement shall describe 
the boundaries of the areas. No harvest of any tree within this 
area shall take place during the term of the easement. 

(ii) Where permanent qualifying timber is located in 
areas in which selective harvest may take place, the perma- 
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nent qualifying timber must be tagged for the duration of the 
easement. 

(b) Reserve qualifying timber includes trees that may 
be harvested and removed but only in compliance with the 
terms of the easement. Reserve qualifying timber shall be 
identified separately from the permanent qualifying timber. 

(c) Replacement qualifying timber includes trees 
which, in the future, will be substituted for the reserve quali- 
fying timber before the reserve qualifying timber may be har- 
vested or removed from the property. Replacement qualify- 
ing timber will be selected from time to time pursuant to the 
provisions of the easement and will be subject to the terms 
and protections of the easement. 

(d) Uneconomic qualifying timber includes trees made 
uneconomical to harvest. The trees are considered permanent 
qualifying timber and may not be harvested or otherwise 
damaged during the term of the easement. 

(e) Other qualifying timber outside riparian areas 
includes trees that may not be harvested under forest prac- 
tices rules adopted under RCW 76.09.055 or 76.09.370 for 
reasons other than protection of riparian functions. It 
includes without limitation trees that are unharvestable 
because of public safety concerns. The trees are considered 
permanent qualifying timber and may not be harvested or 
otherwise damaged during the term of the easement. 

(9) "Riparian areas" include the areas designated ina 
forestry riparian easement. Riparian areas include without 
limitation all riparian and other special management zones 
required by the forest practices rules for protection of aquatic 
resources and includes associated qualifying timber. 

(10) "Riparian function" includes bank stability, 
recruitment of woody debris, leaf litter fall, nutrients, sedi- 
ment filtering, shade, and other riparian features that are 
important to both riparian forest and aquatic systems condi- 
tions. 

(11) "Small forest landowner" means a forest land- 
owner meeting all of the characteristics in (a) of this subsec- 
tion unless any of the exceptions in (b) of this subsection are 
met. 

(a) As of the date a forest practices application is 
received for which the forestry riparian easement is associ- 
ated, the forest landowner: 

(i) Is an individual, partnership, corporate, or other non- 
governmental legal entity. If a landowner grants timber 
rights to another entity for less than five years, the landowner 
may still qualify as a small forest landowner under this sec- 
tion; 

(ii) Has a fee interest in the land and timber or has rights 
to harvest the timber to be included in the forestry riparian 
easement that extend at least fifty years from the date the for- 
est practices application associated with the easement is 
received; 

(iii) Has harvested from its own lands in this state during 
the three years prior to the year of application an average tim- 
ber volume that would qualify the forest landowner as a small 
timber harvester under RCW 84.33.073(1); and 

(iv) Certifies at the time the forest practices application 
is received that it does not expect to harvest from its own 
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lands more than the volume allowed by RCW 84.33.073(1) 
during the ten years following receipt of the application. 

(b) At the time the forest practices application is 
received, a forest landowner whose prior three-year average 
harvest exceeds the limit of RCW 84.33.073(1), or who 
expects to exceed this limit during the ten years following 
receipt of the forest practices application, may still qualify as 
a small forest landowner if that landowner establishes to the 
small forest landowner office reasonable satisfaction that the 
harvest limits were or will be exceeded to raise funds to pay 
estate taxes or equally compelling and unexpected obliga- 
tions such as court-ordered judgments or extraordinary med- 
ical expenses. (Note: The small forest landowner office will 
establish a board manual governing these exceptions.) 


(12) "Small forest landowner office" is an office 
within the department described in RCW 76.13.110, and it 
shall be a resource and focal point for small landowner con- 
cerns and policies and shall have significant expertise regard- 
ing the management of small forest holdings and government 
programs applicable to such holdings, and the forestry ripar- 
ian easement program. 

(13) "Uneconomic to harvest" means that a harvest 
area meets the requirements of WAC 222-21-065. 


NEW SECTION 


WAC 222-21-020 Criteria for accepting riparian 
easement. (1) All of the following criteria must be met 
before the small forest landowner office may acquire a for- 
estry riparian easement: 

(a) The easements must include qualifying timber within 
riparian areas and may include other qualifying timber; 

(b) The small forest landowner must be willing to sell or 
donate such easements to the state; 

(c) The small forest landowner office has received an 
application for a forestry riparian easement; 

(d) The small forest landowner has provided a litigation 
guarantee or similar report from a title company for the prop- 
erty; 

(e) Acceptable documents necessary for creation of the 
easement have been prepared; and 

(f) The easement is not subject to unacceptable liabilities 
in subsection (3) of this section. 

(2) Where more than one person has an interest in prop- 
erty to be covered by a forestry riparian easement, all persons 
holding rights to control or affect the easement premises, 
qualifying timber, and the riparian functions provided by the 
qualifying timber during the term of the easement must exe- 
cute the easement documents or otherwise subordinate their 
interest to the easement interest being acquired by the state. 
This includes tenants in common, joint tenants, holder of 
reversionary interests, lien holders, and mortgages. 

(3) Unacceptable liabilities for the state include, but are 
not limited to, the following: 

(a) Potential liability exposure due to the presence of 
hazardous substances; 

(b) Where the department does not have satisfactory 
access to the easement premises, the landowner must desig- 
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nate the access route on the forest practice application base 
map; 

(c) Existing uses of the property that may jeopardize the 
protection of the easement premises, qualifying timber, and 
riparian functions; 

(d) Any other liability where the liability may jeopardize 
the protection of the easement premises, qualifying timber, 
and its riparian functions. 
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NEW SECTION 


WAC 222-21-030 Document standards. (1) Riparian 
easement. The riparian easement document must be substan- 
tially in the following form, but may be modified by the small 
forest landowner office wherever necessary to accomplish 
the purposes of RCW 76.13.120. 


(This versioni assumes ownership of land and trees) 


FORESTRY RIPARIAN EASEMENT 


THIS GRANT OF A FORESTRY RIPARIAN EASEMENT is made on this day of ,20__, by [a 
corporation, limited liability company, partnership, limited partnership, limited liability partnership] [husband and 
wife] [individual][or others as appropriate] having an address at ("Grantor"), to and in favor of 
the State of Washington, acting by and through the Department of Natural Resources ("Grantee"). 


1.0 RECITALS AND PURPOSE 


1.1 This Easement is intended to implement the goals of the Forest Practices Salmon Recovery Act, ESHB 2091, sec- 
tions 501 through 504, chapter 4, Laws of 1999 ("Salmon Recovery Act"). The goals include avoiding the further ero- 
sion of the small forest landowners’ economic viability and willingness or ability to keep the lands in forestry use 
which would reduce the amount of habitat available for salmon recovery and conservation of other aquatic resources, 
through the establishment of a forestry riparian easement program to acquire easements from small forest landowners 
along riparian and other areas of value to the state for protection of aquatic resources. 


1.2 This Easement is intended to protect the Qualifying Timber and riparian functions associated with the qualifying 
timber located on the Easement Premises as provided by the terms of this Easement as set forth in Exhibit B while pre- 
serving all lawful uses of the Easement Premises by Grantor consistent with the Easement objectives, and to provide 
Grantee with the ability to enforce the terms thereof. 


1.3 The Easement Premises and Qualifying Timber are located, as described in Exhibit A; that the encumbrances, if 
any, are as set forth in Exhibit A; that all Exhibits referenced herein and attachments thereto are incorporated into this 
Easement as part of this Easement; and that the Grantor wishes to execute this Forestry Riparian Easement. 


2.0 CONVEYANCE AND CONSIDERATION 


2.1 In consideration of the mutual covenants contained herein, including without limitation the monetary consider- 

ation set forth in subsection 2.2 below, the Grantor does hereby voluntarily warrant and convey to the Grantee a For- 
estry Riparian Easement under the Salmon Recovery Act, which Easement shall remain in full force and effect from 
the date hereof until it expires on (month, date, year) [50 years from the date the complete and accurate forest prac- 
tices application is submitted], which Easement shall consist of the rights and restrictions expressly set forth herein. 


2.2 In consideration of this Easement, Grantee shall pay to Grantor the sum of dollars ($ 00). 
IN WITNESS WHEREOF Grantor and Grantee have executed this instrument on the day and year written. 
GRANTOR: 


Date: 


By: 
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GRANTEE: 


State of Washington 
By and Through the Department of Natural Resources 


Date: 


(Title) 


(insert form of acknowledgement, as appropriate) 
EXHIBIT A 
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Al DESCRIPTION AND LOCATION OF QUALIFYING TIMBER 


The Qualifying Timber includes the following categories of trees located within the Easement Premises: 


[List the categories relevant to particular Easement, i.e., Permanent, Reserve, Replacement, Uneconomic, or Other 
Qualifying Timber.] The Qualifying Timber is located as shown in the documentation attached hereto as Attach- 
ment A-1. 


A2 DESCRIPTION AND LOCATION OF EASEMENT PREMISES 


The Easement Premises is [insert description using the standards developed under Section 504(9)(b) of the Salmon 
Recovery Act including the categories relevant to particular Easement, i.e., Riparian Area and Other Easement Pre- 
mises] as shown in the documentation attached hereto as Attachment A-2 and is located in [insert legal subdivi- 
sion/lot, etc., in which the Easement Premises exists.] 


A3 BASELINE IDENTIFICATION, DESCRIPTION AND DOCUMENTATION OF PROPERTY, EASEMENT PREMISES AND 
QUALIFYING TIMBER 


The parties agree that the current use, condition of the Easement Premises and the condition of the Qualifying Tim- 
ber are documented in the inventory of their relevant features and identified in Attachment A-3 ("Baseline Docu- 
mentation"), and that this documentation provides, collectively, an accurate representation at the time of this grant 
and is intended to serve as an objective information baseline for monitoring compliance with the terms of this grant. 


EXHIBIT B 
FORESTRY RIPARIAN EASEMENT TERMS AND CONDITIONS 
B1 DEFINITIONS 


The terms used in this Easement, including without limitation the following, are defined by the forest practices rules 
incorporated in Attachment B-1 to this Exhibit. 


"Danger Tree" 
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"Danger Tree" 
"Easement Premises" 
"Qualifying Timber" 
"Hazard Substances" 
"Riparian Areas" 


"Riparian Function" 
B2 RIGHTS OF GRANTEE **/Subsection B2.4 should be included only for multiple entry Easements. ]** 
To accomplish the purposes of this Easement, the following rights are conveyed to Grantee by this Easement: 
B2.1 To enforce the terms of this Easement as provided in subsection B9. 


B2.2 To enter upon the Easement Premises, or to allow Grantee’s agents or any experts consulted by Grantee in exer- 
cising its rights under this Easement to enter upon the Easement Premises in order to evaluate Grantor’s compliance 
with this Easement, and to otherwise enforce the terms of this Easement. 


B2.3 To convey, assign, or otherwise transfer Grantee’s interests herein to another agency of the State of Washington, 
as provided for and limited by Section 504 of the Salmon Recovery Act. 


B2.4 Where harvest of Reserve Qualifying Timber is allowed during the term of this Easement, to approve Replace- 
ment Qualifying Timber that will be protected by this Easement as provided in subsection B3.5. 


B3 RESTRICTIONS ON GRANTOR **/Subsection B3.6 should be included only for multiple entry Easements. ]** 
B3.1 Inconsistent Uses of Riparian Easement Premises 


Any use of, or activity on, the Easement Premises inconsistent with the purposes and terms of this Easement, includ- 
ing without limitation converting to a use incompatible with growing timber, is prohibited, and Grantor acknowl- 
edges and agrees that it will not conduct, engage in, or permit any such use or activity. 


B3.2 Property Outside the Easement Premises 


Grantor may change its use of the property on which the Easement lies to any lawful use. Grantor shall provide 
Grantee sixty (60) days notice prior to changing the use of the property as a courtesy to Grantee. 


B3.3 Qualifying Timber 


Grantor shall not engage in any activity which would result in the cutting of Qualifying Timber or the removal of 
that timber from the Easement Premises, except as provided in this Easement. The parties further agree that use, har- 
vest, and treatment of the Qualifying Timber are restricted according to the forest practices rules in Attachment B-1. 


B3.4 Danger Trees and Salvage 


Grantor may cut a Danger Tree, which shall be left in place within the Easement Premises or moved by Grantor 
inside the Easement Premises. Grantor shall notify DNR within seven (7) days that a Danger Tree has been felled. 
Grantor shall not engage in any activities pertaining to salvage of Qualifying Timber including without limitation 
blowdown except as provided for in the forest practices rules. 
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B3.5 Harvest of Reserve Qualifying Timber and Designation of Replacement Qualifying Timber on Riparian 
Area Easement Premises 


Grantor shall not, during the term of this Easement, harvest or remove any Reserve Qualifying Timber except as per- 
mitted under the applicable forest practices rules. Grantor shall give Grantee at least thirty (30) days written notice 
prior to harvest or removal of Reserve Qualifying Timber, except that where a permit or approval is required from 
any governmental entity, such notice shall be given thirty (30) days before submission of the application for such 
permit or approval. Grantor shall mark Reserve Qualifying Timber and Replacement Qualifying Timber, where 
Replacement Qualifying Timber is required, for review by Grantee. Grantor's thirty (30) days written notice to 
Grantee is effective only after both Reserve Qualifying Timber and Replacement Qualifying Timber (if required) are 
marked. If Grantee does not object by giving Grantor written notice within thirty (30) days of receipt of Grantor's 
notice, Grantor may proceed to harvest and remove the Reserve Qualifying Timber. If Grantee does object and gives 
Grantor written notice thereof within thirty (30) days of receipt of Grantor's notice, Grantor shall not harvest or 
remove Reserve Qualifying Timber until the objection is resolved. If Reserve Qualifying Timber is to be removed 
but Replacement Qualifying Timber is required to be left standing for the balance of the term of this Easement, then 
Grantor shall mark the Replacement Qualifying Timber and, if approved by Grantee, such Timber shall be consid- 
ered Qualifying Timber under this Easement. A new Exhibit A shall be prepared along with a supplement to this 
Easement, executed by Grantor and Grantee, and recorded. 


B3.6 Multiple Entry Easements 


Grantor shall not, during the term of this Easement, make multiple entry harvests except as permitted under the 
applicable forest practices rules. Grantor shall give Grantee at least thirty (30) days written notice prior to harvest 
or removal of timber, except that where a permit or approval is required from any government entity, such notice 
shall be given thirty (30) days before submission of the application for such permit or approval. Grantor shall mark 
timber to be removed for review by Grantee. Grantor's thirty (30) day written notice to Grantee is effective only 
after the timber to be removed is marked. If Grantee does not object by giving Grantor written notice within thirty 
(30) days of receipt of Grantor's notice, Grantor may proceed to harvest. If Grantee does object and gives Grantor 
notice thereof within thirty (30) days of receipt of Grantor's notice, Grantor shall not harvest until the objection is 
resolved. Valuation methodology for multiple entry easements shall be in accordance with WAC 222-21-045(3). 


B4 RESERVED RIGHTS 
Other than specifically provided herein, Grantor is not restricted in its use of the Easement Premises. 
B5 PUBLIC ACCESS 


No right of public access to or across, or any public use of, the Easement Premises or the property on which it lies 
is conveyed by this Easement. 


B6 COSTS, LIABILITIES, TAXES, AND INDEMNIFICATION 
B6.1 Costs, Legal Requirements, and General Liabilities 


Except as is expressly placed on Grantee herein, Grantor retains full responsibility for the Qualifying Timber and 
Easement Premises. Grantor shall keep the Qualifying Timber and Easement Premises free of any liens arising out 
of any work performed for, materials furnished to, or obligations incurred by Grantor. Grantor remains responsible 
for obtaining all permits required by law. 
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B6.2 Taxes and Obligations : E 


Grantor shall remain responsible for payment of taxes or other assessments imposed on the Easement Premises or 
the Qualifying Timber. Grantor shall furnish Grantee with satisfactory evidence of payment upon request. 


B6.3 Hold Harmless 
B6.3.a Grantor 


To the extent permitted by law, Grantor hereby releases and agrees to hold harmless, indemnify, and defend Grantee 
and its employees, agents, and assigns from and against all liabilities, penalties, costs, charges, losses, damages, 
expenses, causes of action, claims, demands, orders, judgments, or administrative actions, including without limita- 
tion reasonable attorneys' fees arising from or in any way connected with: (a) Injury or death of any person or any 
physical damage to property resulting from any act or omission, or other matter occurring on or relating to the Ease- 
ment Premises or Qualifying Timber, caused solely by Grantor; (b) a breach by Grantor of its obligations under sub- 
section B3; (c) the violation or alleged violation of, or other failure to comply with, any state, federal, or local law 
or requirement by Grantor in any way affecting, involving, or relating to the Easement Premises or the Qualifying 
Timber; (d) the release or threatened release onto the Easement Premises of any substance now or hereinafter clas- 
sified by state or federal law as a hazardous substance or material caused solely by Grantor. 


B6.3.b Grantee 


To the extent permitted by law, Grantee hereby releases and agrees to hold harmless, indemnify and defend Grantor 
and its employees, agents, and assigns from and against all liabilities, penalties, costs, charges, losses, damages, 
expenses, causes of action, claims, demands, orders, judgments or administrative actions, including without limita- 
tion reasonable attorneys' fees arising from or in any way connected with: (a) Injury or death of any person or any 
physical damage to property resulting from any act or omission, or other matter occurring on or relating to the Ease- 
ment Premises or Qualifying Timber, caused solely by Grantee; or (b) the release or threatened release onto the 
Easement Premises of any substance now or hereinafter classified by state or federal law as a hazardous substance 
or material caused solely by Grantee. 


B7 SUBSEQUENT TRANSFERS , 
B7.1 Grantee 


Grantee may assign, convey, or otherwise transfer its interest as evidenced in this Easement, but only to another 
agency of the State of Washington under any circumstances in which it determines, in its sole discretion, that such 
transfer is in the best interests of the state. Grantee shall give written notice to Grantor of the same within thirty (30) 
days of such conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the valid- 
ity of the assignment, conveyance, or transfer). 


B7.2 Grantor 


Grantor may assign, convey, or otherwise transfer without restriction its interest in the Easement Premises or the 
Qualifying Timber identified in Exhibit A hereto. Grantor agrees to incorporate the restrictions of the Easement in 
any deed or other legal instrument by which Grantor divests itself of all or a portion of its interests in the Easement 
Premises or Qualifying Timber. Grantor shall give written notice to the Grantee of the assignment, conveyance, or 
other transfer of all or a portion of its interest in the Easement Premises or the Qualifying Timber within thirty (30) 
days of such conveyance, assignment, or transfer (provided that failure to give such notice shall not affect the valid- 
ity of the assignment, conveyance, or transfer). 
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B7.3 Termination of Grantor's Rights and Obligations 


The Grantor's personal rights and obligations under this Easement terminate upon transfer of the Grantor's interest 
in the property on which the Easement lies or the Qualifying Timber, except that liability under the Easement for acts 
or omissions occurring prior to transfer shall survive transfer. 


B8 DISPUTE RESOLUTION 


The parties may at any time by mutual agreement use any nonbinding alternative dispute resolution mechanism with 
a qualified third party acceptable to Grantor and Grantee. Grantor and Grantee shall share equally the costs charged 
by the third party. The existence of a dispute between the parties with respect to this Easement, including without 
limitation the belief by one party that the other party is in breach of its obligations hereunder, shall not excuse either 
party from continuing to fully perform its obligations under this Easement. The dispute resolution provided for in 
this subsection is optional, not obligatory, and shall not be required as a condition precedent to any remedies for 
enforcement of this Easement. f 
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B9 ENFORCEMENT 


B9.1 Remedies 


Either party may bring any action in law or in equity in the superior court for the county in which the Easement Pre- 
mises are located or in Thurston County (subject to venue change under law) to enforce any provision of this Ease- 
ment, including without limitation, injunctive relief (permanent, temporary, or ex parte, as appropriate) to prohibit a 
breach of this Easement, enforce the rights and obligations of this Easement, restore Qualifying Timber cut or 
removed in violation of this Easement or for damages. Grantee may elect to pursue some or all of the remedies pro- 
vided herein. 


B9.1.a Damages and Restoration 


If Grantor cuts or removes (or causes another to cut or remove) Qualifying Timber from the Easement Premises in 

violation of this Easement, Grantee shall be entitled to damages, or restoration. Damages for the cutting of Quali- 

fying Timber or the removal of Qualifying Timber from the Easement Premises in violation of the terms of this Ease- 
ment may be up to triple stumpage value times the proportion of the original compensation. The maximum amount 
of damages shall be calculated according to the following formula: 


Where: 


Sv = The stumpage value of the Qualifying Timber that is cut or removed from the Easement Premises at the time 
the damage was done; 


C = The compensation paid by the state to the Grantor at the time the Easement became effective; 


Vq = The original value of Qualifying Timber at the time the Easement became effective as calculated in WAC 222- 
21-050. 


Maximum Damages = 3*Sv*(C/Vq) 


In addition the Grantor shall pay interest on the amount of the damages at the maximum interest rate allowable by 
law. 
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Grantee's rights to damages under this section shall survive termination. Restoration of Qualifying Timber may 
include either replanting or replacing trees or both, as determined by Grantee, in its sole discretion, to be appropriate. 
Replanting shall be by nursery transplant seedlings approved by Grantee with subsequent silvicultural treatment 
including without limitation weed control and fertilization approved by Grantee. Replacing trees shall be accom- 
plished by designation of replacement trees of the size and species acceptable to Grantee. If replacement trees are 
designated to replace the Qualifying Timber cut or removed in violation of the terms of this Easement, the desig- 
nated trees shall be thereafter treated as Qualifying Timber under this Easement. 


B9.1.b Injunctive Relief. Grantor agrees that Grantee's remedies at law for any violation of the terms of this Ease- 
ment may be inadequate and that Grantee may be entitled to injunctive relief, both prohibitive and mandatory, in 
addition to other relief to which Grantee may be entitled, including specific performance of the terms of this Ease- 
ment, without the necessity of providing either actual damages or the inadequacy of otherwise available legal rem- 
edies. 


B9.1.c Relationship to Remedies in Other Laws. The remedies provided for in this section are in addition to what- 
ever other remedies the state may have under other laws including without limitation the Forest Practices Act. Noth- 
ing in this Easement shall be construed to enlarge, diminish or otherwise alter the authority of the state to administer 
state law. 
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B9.2 Costs of Enforcement 


The costs, including reasonable attorneys’ fees, of enforcing this Easement shall be borne by Grantee unless Grantee 
prevails in a judicial action to enforce the terms of this Easement, in which case costs shall be borne by Grantor, pro- 
vided that nothing herein shall make Grantor liable for costs incurred by Grantee in taking enforcement actions pur- 
suant to other state laws. 


B9.3 Forbearance/Waiver 


Enforcement of this Easement against the Grantor is at the sole discretion of the Grantee, and vice versa. Any for- 
bearance by either party to exercise its rights hereunder in the event of a breach by the other party shall not be 
deemed a waiver by the forbearing party of the term being breached or of a subsequent breach of that term or any 
other term or of any other of the forbearing party’s rights under this Easement. 


B9.4 Waiver of Certain Defenses 
Grantor hereby waives any defense of laches, estoppel, or prescription. 
B9.5 Acts Beyond Grantor’s Control 


Nothing herein shall be construed to entitle Grantee to bring any action or claim against Grantor on account of any 
change in the condition of the Easement Premises or of the Qualifying Timber that was not within Grantor’s control, 
including without limitation fire, flood, storms, insect and disease outbreaks, earth movement, or acts of trespassers, 
that Grantor could not reasonably have anticipated and prevented, or from any prudent action taken by Grantor 
under emergency conditions to prevent, abate, or mitigate significant injury to the Easement Premises or Qualifying 
Timber resulting from such causes. In the event the terms of this Easement are violated by acts of trespassers that 
Grantor could not reasonably have anticipated or prevented, Grantor agrees, at Grantee’s option, to join in any suit, 
to assign its right of action to Grantee, or to appoint Grantee its attorney in fact, for the purpose of pursuing enforce- 
ment action against the responsible parties. 
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B10 CONSTRUCTION AND INTERPRETATION 
B10.1 Controlling Law 
Interpretation and performance of this Easement shall be governed by the laws of the State of Washington. 


B10.2 Liberal Construction 


D 


Any general rule of construction to the contrary notwithstanding, this Easement shall be liberally construed in favor 
of the grant to effect the purposes of this Easement. If any provision in this instrument is found to be ambiguous, an 
interpretation consistent with the purposes of this Easement that would render the provision valid shall be favored 
over any interpretation that would render it invalid. The parties acknowledge that each has had an opportunity to 
have this Easement reviewed by an attorney and agree that the terms shall not be presumptively construed against 
either party. 


PROPOSED 


B10.3 Captions 


The captions in this instrument have been inserted solely for convenience of reference and are not a part of this 
instrument and shall have no effect upon construction or interpretation. 


B11 AMENDMENT 


This Easement may be jointly amended. The amendments shall be in writing and signed by authorized representa- 
tives. Grantee shall record any such amendments in a timely fashion in the official records of County, Wash- 
ington. All amendments shall be consistent with the purposes of this Easement. 


B12 TERMINATION 


Grantee may unilaterally terminate this Easement if it determines, in its sole discretion, that termination is in the best 
interest of the State of Washington. Grantee shall provide thirty (30) days written notice to Grantor of such termi- 
nation. I 


B13 EXTINGUISHMENT 


If circumstances arise that render the purpose of this Easement impossible to accomplish, this Easement can only be 
extinguished, in whole or in part, by mutual agreement of the parties or through judicial proceedings brought by one 
of the parties. Grantee shall be entitled to the value of the Easement as such value is determined pursuant to forest 
practices rules governing extinguishment or eminent domain, if no rule for extinguishment exists. 


B14 CONDEMNATION 


If the Easement is taken, in whole or in part, by exercise of the power of eminent domain, or acquired by purchase 
in lieu of condemnation, Grantee shall be entitled to compensation in accordance with the forest practices rules. 


B15 NOTICE 


Notices given pursuant or in relation to this Easement shall be in writing and delivered personally or by first class 
mail (postage pre-paid), addressed as follows: 
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(a) If to Grantor: 


(b) If to Grantee: 


Washington State Department of Natural Resources 
Small Forest Landowner Office 

DNR-Forest Practices Division 

P.O. Box 47012 

Olympia, WA 98504-7012 


If either party's address changes during the term of this Easement, that party shall notify the other party of the 
change. 


Any notice required to be given hereunder is considered as being received: (i) If delivery in person; upon personal 
receipt by the person to whom it is being given; or (ii) if delivered by first class U.S. mail and properly addressed, 
three (3) days after deposit into the U.S. mail; or (iii) if sent by U.S. mail registered or certified, upon the date receipt 
is acknowledged by the recipient. 


B16 RECORDATION 


Grantee shall record this instrument in timely fashion in the official records of 
re-record it at any time as may be required to preserve its rights in this Easement. 


County, Washington and may 


B17 GENERAL PROVISIONS 
B17.1 Severability 


If any provision in this Easement, or the application hereof to any person or circumstance, is found to be invalid, the 
remainder of this Easement, or the application hereof to other persons or circumstances shall not be affected thereby 
and shall remain in full force and effect. 


B17.2 Entire Agreement 


This instrument sets forth the entire agreement of the parties with respect to the Easement. This instrument super- 
sedes all other and prior discussions, negotiations, understandings, or agreements of the parties. No alteration or 
variation of this instrument shall be binding unless set forth in an amendment to this instrument consistent with sub- 
section B11. 


B17.3 Successors and Assigns 


The covenants, terms, conditions, and restrictions of this Easement shall be binding upon and inure to the benefit of 
the Grantor, Grantee, and their respective successors and assigns and shall continue as a servitude running with the 
property on which the Easement lies for the term of this Easement set forth in subsection 2.1. 
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Nothing contained herein will result in a forfeiture or reversion of Grantor's title in any respect. 


B17.5 Counterparts 


The parties may execute this instrument in two or more counterparts which shall, in the aggregate, be signed by both 
parties. Each counterpart shall be deemed an original as against the party that has signed it. In the event of any dis- 
parity between counterparts produced, the recorded counterpart shall be controlling. 


B17.6 References to Statutes and Rules 


Except as otherwise specifically provided, any references in this Easement to any statute or rule shall be deemed to 
be a reference to such statute or rule in existence at the time the action is taken or the event occurs. 


B17.7 Adherence to Applicable Law 


Any activity pertaining to or use of the Easement Premises or Qualifying Timber shall be consistent with applicable: 
federal, state, or local law including chapter 76.09 RCW, the Forest Practices Act, chapter 36.70A RCW, the Growth 
Management Act, chapter 90.58 RCW, the Shoreline Management Act, chapter 75.20 RCW, Construction Projects 
in State Waters Act ("Hydraulics Code"), the Endangered Species Act (16 U.S.C. Sec. 1531, et seq.), and the Clean 
Water Act (33 U.S.C. Sec. 1251, et seq.), and rules adopted pursuant to these statutes (including all rules adopted 


under Section 4(d) of the Endangered Species Act). 


(2) Forestry riparian easement application. The fol- 
lowing items are required for a complete forestry riparian 
easement application: 

(a) A certification by the small forest landowner that he 
or she meets the qualifications of a small forest landowner; 

(b) The small forest landowners' timber tax identification 
number and permission to access harvest information at the 
department of revenue; 

(c) All forest practices application numbers for the com- 
mercially reasonable harvest units and the associated qualify- 
ing timber on the property; 

(d) The dates and areas of all planned future harvest 
entries on the easement premises; 

(e) A preliminary litigation guarantee or similar report 
from a title company for the tax parcels that contain the ease- 
ment premises; 

(f) A description of past and current uses of the easement 
premises; 

(g) Any information not specifically listed that the small 


forest landowner office needs to evaluate the easement and 


eligibility of the small forest landowner. 


(3) Baseline documentation. The baseline documenta- 
tion must describe the features and current uses on the ease- 
ment premises and the qualifying timber. The information 
provided by the small forest landowner in subsection (2) of 
this section is considered part of the baseline documentation. 
In addition, the department will provide documentation that 
includes, but is not limited to: 

(a) Cruise information consistent with the standards and 
methods in WAC 222-21-040; 


[207] 


(b) An assessment to determine site condition and poten- 
tial liabilities associated with the proposed riparian easement 
(see the board manual on procedures for conducting assess- 
ment); and 

(c) A description of the easement consistent with WAC 
222-21-035. 

Reviser’s note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


NEW SECTION 


WAC 222-21-035 Description of easement. The ease- 
ment premises and qualifying timber must be described as 
follows: 

(1) Range, township, section, and parcel number; 

(2) Forest practice base map of proposed harvest, other 
forest practice activities and easement; 

(3) 1:400 map of the easement premises indexed either to 
(1) legal land survey point or (2) geopositional system points; 
and : 

(4) Traverse of the easement premises tied to subsection 
(3) of this section. (See the board manual for standards of 
traverse.) 


NEW SECTION 


WAC 222-21-040 Timber cruises. (1) This section is 
designed to establish methods and standards for cruises of 
qualifying timber for the proposed forestry riparian ease- 
ments for purposes of establishing the compensation. It 
applies only to the department, small forest landowners, and 
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the small forest landowner office in connection with the for- 
estry riparian easement program. 

(2) The following standards will be used for the timber 
cruises: 

(a) The purpose of the timber cruise is to determine the 
volume by species and grade sufficient to value the qualify- 
ing timber. 

(b) Additional trees left voluntarily by the small forest 
landowner may be noted, but are not included in the cruise 
volume. 

(c) The cruise method will be a 100 percent inventory of 
qualifying timber on the proposed easement premises. The 
inventory will include species, diameter class, grade, and any 
other information necessary to determine valuation of the 
easement. (See the board manual for specific cruise stan- 
dards.) 

(d) A sampling cruise method may be used for easement 
premises under certain circumstances. (See the board manual 
for standards for sampling cruise method.) 


NEW SECTION 


WAC 222-21-045 Valuation. (1) This section is 
designed to establish methods and standards for valua- 
tion of forestry riparian easements for purposes of establish- 
ing the compensation. It applies only to the department, 
small forest landowners, and the small forest landowner 
office in connection with the forestry riparian easement pro- 
gram. 

(2) The small forest landowner office will calculate 
the fair market value of the forestry riparian easement using 
a method based on combining predefined log sort prices from 
a log price reporting service designated by the small forest 
landowner office, after consultation with the small forest 
landowner advisory committee established under RCW 
76.13.110(4) and the department of revenue. 

A log price of each species will be determined and pub- 
lished by the small forest landowner office using the selected 
log price value minus the default harvest and marketing 
deduction defined in WAC 458-40-610(9), to arrive at a 
stumpage value to be used as the qualifying timber value (see 
board manual for details). The small forest landowner must 
indicate whether valuation will be determined in method (a) 
or (b) of this subsection: 

(a) Date of receipt of the forest practices application 
associated with the qualifying timber; or 

(b) Official notification date of start of harvest. The 
small forest landowner must notify the department in writing, 
prior to harvest. Failure to do so will cause the valuation to 
be determined using method (a) of this subsection. 

(3) Recalculated valuation. 

(a) For an easement that allows one or more harvests of 
qualifying timber during the term of the easement, a small 
forest landowner has the option of requesting up to two addi- 
tional recalculations of the qualifying timber associated with 
any traditional harvest entry. 

(b) Variables to be recalculated include: 

(i) The 21 largest trees in the inner zone; 

(ii) The 29 or more additional trees in the inner zone; 
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(iii) Outer zone leave trees; 

(iv) Other regulatory requirements. 

(c) The harvest at the time of recalculation is not 
required to meet the requirements found under WAC 222-21- 
060 (5) and (6). 

(d) See the Forest Practices Board Manual, Section 17 
for the recalculation formula. 


NEW SECTION 


WAC 222-21-050 Payment of compensation. (1) The 
compensation offered to the small forest landowner will be 
50% of the fair market value of the qualifying timber estab- 
lished under the process described in WAC 222-21-045, sub- 
ject to the following exceptions: | 

(a) If the high impact regulatory threshold is exceeded 
for an area covered by an approved forest practices applica- 
tion, then the compensation offered will be increased to 
100% for the value of the qualifying timber where the high 
impact regulatory threshold is exceeded. Use the following 
calculation: 


Where: 
Vq = value of qualifying timber; 
Vh = value of harvested timber; 


t=high impact of regulatory threshold (25.6% for Western 
Washington, 31% for Eastern Washington); 


TV = total value of all timber covered under FPA = Vq 
+Vh; and 


HIO - high impact override = (Vq/TV)-t; 


s t*TV 
Compensation for easement = (HIE*TV) + 


See Section 17 of board manual for example. 


(2) AII compensation is subject to available funding. 

(3) If funding is not available, the small forest landowner 
office will maintain a priority list for compensation. Priority 
will be based on (a) date of receipt of forest practice applica- 
tion and (b) date of receipt of completed postharvest ques- 
tionnaire. 

(4) The small forest landowner office will send the small 
forest landowner a notice of compensation decision within 60 
days of completion of the timber cruise. 

(5) Compensation will not be paid until: 

(a) The department has documented completion of har- 
vest; 

(b) The department has verified that there has been com- 
pliance with the rules requiring leave trees in the easement 
area; 

(c) Any dispute over the amount of compensation or eli- 
gibility or other matter involving the forestry riparian ease- 
ment has been resolved; and 

(d) The forestry riparian easement has been executed and 
delivered to the department. 
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NEW SECTION 


WAC 222-21-060 Commercially reasonable harvest. 
The small forest landowner office will use the following cri- 
teria to determine if an area covered by a forest practices 
application involves a commercially reasonable harvest. The 
proposed harvest must meet all of the following require- 
ments: 

(1) The harvest unit includes or borders a riparian area; 

(2) The application is for a Class II or Class IV Special 
forest practice or a Class II that is a renewal of a Class III or 
Class IV Special; 

(3) The harvest is not a Class IV General conversion or 
covered by a conversion option harvest plan; 

(4) The landowner is not eligible for the 20 acre exemp- 
tion under WAC 222-30-023; 

(5) The value of the timber in the harvest unit, excluding 
qualifying timber, is equal to or exceeds the minimum 
required by department of revenue for taxing purposes 
($1000); and 

(6) The taxable harvest equals or exceeds the value of the 
qualifying timber established under WAC 222-21-045, 
unless otherwise approved by the small forest landowner 
office. (See the board manual.) 


NEW SECTION 


WAC 222-21-065 Uneconomic to harvest. The small 
forest landowner office will use the following criteria to 
determine whether timber is qualifying timber because it is 
rendered uneconomic to harvest by rules adopted under RCW 
76.09.055 or 76.09.370: 

(1) The timber could have been included in a commer- 
cially reasonable harvest unit by the small forest landowner if 
there were no additional requirements imposed by rules 
adopted under RCW 76.09.055 or 76.09.370. 

(2) The area is not reasonably accessible because of 
requirements imposed by rules adopted under RCW 
76.09.055 or 76.09.370. 

(3) The unit must have no reasonable unit size alternative 
which if used would make the area economical to harvest. 

(4) The cost to access the harvest unit plus the cost to 
harvest must equal or exceed 35% of the stumpage value in 
the portion of the unit considered to be uneconomic. The 
small forest landowner office will determine costs and values 
consistent with WAC 222-21-045. Costs include harvest, 
construction of nonpermanent roads and/or water crossing 
structures, and associated expenses. When using the small 
harvester method to calculate stumpage values and allowable 
costs, the landowner may include actual timber appraisal and 
sale layout costs incurred, as part of the cost calculations. 


NEW SECTION 


WAC 222-21-070 Blowdown and salvage. After exe- 
cution of a forestry riparian easement, qualifying timber may 
not be salvaged, including removal of blowdown, without 
prior written permission from the department. Prior to 
removal, the small forest landowner office and the small for- 
est landowner must negotiate the terms of removal and reim- 
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bursement to the state, if any. Qualifying timber that blows 
down off the easement premises that presents a nuisance may 
be moved back onto the easement premises without permis- 
sion from the department. 


NEW SECTION 


WAC 222-21-080 Eminent domain. If a forestry ripar- 
ian easement is taken, in whole or in part, by exercise of the 
power of eminent domain, or acquired by purchase in lieu of 
condemnation, the state will receive compensation for its 
remaining interest in the easement based upon the following 
formula: 


Where: 


C - Is the compensation to the department for the state's 
remaining interest in the easement; 


O - Is the original compensation for the easement paid to 
the small forest landowner by the state; 

P - Is the proportion of the forestry riparian easement extin- 
guished or terminated; 

CPIo - Is the U.S. Consumer Price Index all urban consum- 
ers as published by the Bureau of Labor Statistics for the 
month in which the original compensation was determined; 
CPIc - Is the U.S. Consumer Price Index all urban consum- 
ers as published by the Bureau of Labor Statistics for the 
most recent month available at the time the easement is ter- 
minated or extinguished; 

I - Is the rate of return on 30 year treasury bonds, as 
reported by the Federal Reserve Statistical Release H15 
less the rate of increase in the Consumer Price Index for all 
Urban Consumers as published by the U.S. Department of 
Labor Bureau of Labor Statistics for the previous 12 
months; 


R - Is the number of years remaining on the easement at the 
time of extinguishment or termination. 


C = O*P*(CPIc/CPIo)*(1-(1/(12DAR)Y(1-1/(12-DA50)) 


NEW SECTION 


WAC 222-21-090 Internal department of natural 
resources review of small forest landowner office com- 
pensation decisions. Within 30 days after the date of the 
notice of compensation decision, the small forest landowner 
may submit a written request for review to the supervisor of 
the department or his or her designee. The request for review 
must identify the issue being raised and provide any support- 
ing documentation. The supervisor will issue a written 
response within 30 days. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-22-070 Prescription recommendation. *(1) 
For each WAU for which a watershed analysis is undertaken, 
the department, or forest land owner acting under WAC 222- 
22-040(3), shall assemble a team of field managers qualified 
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under WAC 222-22-030(1). The team shall include persons 
qualified in the disciplines indicated as necessary in ((the 
methedelegy)) watershed analysis methods, and shall gener- 
ally include persons qualified in: 

(a) Forest resource management; 

(b) Forest harvest and road systems engineering; 

(c) Forest hydrology; and 

(d) Fisheries science or management. 

Any owner, and any cooperating group of owners, of ten 
percent or more of the nonfederal forest land acreage in the 
WAU and any affected Indian tribe shall be entitled to 
include one qualified individual to participate on the team at 
its own expense. 

*(2) Each forest land owner in a WAU shall have the 
right to submit to the department or the forest land owner 
conducting the watershed analysis prescriptions for areas of 
resource sensitivity on its land. If these prescriptions are 
received within the time period described in subsection (4) of 
this section, they shall be considered for inclusion in the 
watershed analysis. 

*(3) For each identified area of resource sensitivity, the 
field managers” team shall, in consultation with the level 1 
and level 2 teams, if any, select and recommend to the depart- 
ment prescriptions. These prescriptions shall be reasonably 
designed to minimize, or to prevent or avoid, as set forth in 
table 1 in WAC 222-22-050 (2)(d), the likelihood of adverse 
change and deliverability that has the potential to cause a 
material, adverse effect to resource characteristics in accor- 
dance with the following: 

(a) The prescriptions shall be designed to provide forest 
land owners and operators with as much flexibility as is rea- 
sonably possible while addressing the area of resource sensi- 
tivity. The prescriptions should, where appropriate, include, 
but not be limited to, plans for road abandonment, orphaned 
roads, and road maintenance and plans for applying prescrip- 
tions to recognized land features identified in the WAU as 
areas of resource sensitivity but not fully mapped; 

(b) Restoration opportunities may be included as volun- 


tary prescriptions where appropriate; 
(c) Each set of prescriptions shall provide for an option 


for an alternate plan under WAC 222-12-040, which the 
applicant shows meets or exceeds the protection provided by 
the other prescriptions approved for a given area of resource 
sensitivity; and 

((€e})) (d) The ((regułatien)) rules of forest practices and 
cumulative effects under this chapter shall not require mitiga- 
tion for activities or events not regulated under chapter 76.09 
RCW. Any hazardous condition subject to forest practices 
identified in a watershed analysis requiring corrective action 
shall be referred to the department for consideration under 
RCW 76.09.300 et seq. 


(e) The forests and fish riparian permanent rules, when 
effective, supersede all existing watershed analysis riparian 
prescriptions with the exception of riparian management 
zones for exempt 20-acre parcels, when watershed analysis 
prescriptions were in effect before January 1, 1999. (See 
WAC 222-30-021, 222-30-022, and 222-30-023.) No new 
riparian prescriptions will be written after completion of the 
riparian management zone assessment report during a water- 
shed analysis. 
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*(4) The field managers' team shall submit the recom- 
mended prescriptions to the department within 30 days of the 
submission to the department of the level 2 assessment under 
WAC 222-22-060 or within 21 days of the submission to the 
department of the level 1 assessment under WAC 222-22- 
050. 


NEW SECTION 


WAC 222-22-075 Monitoring. *In connection with 
any watershed analysis that is not a revision (WAC 222-22- 
090(4)), the monitoring module will be required to be com- 
pleted but implementation of monitoring recommendations 
would be voluntary unless otherwise required by existing 
laws and rules, or required by an HCP implementation agree- 
ment. Implementation of the monitoring recommendations 
will be encouraged when needed as part of the statewide 
effectiveness monitoring program. 


NEW SECTION 


WAC 222-22-076 *Restoration. Restoration opportu- 
nities will also be identified based on the watershed resource 
assessment. Implementation of restoration opportunities will 
be voluntary. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-22-080 *Approval of watershed analysis. 
(1) Upon receipt of the recommended prescriptions resulting 
from a level 2 assessment under WAC 222-22-060 or a level 
| assessment under WAC 222-22-050 where a level 2 assess- 
ment will not be conducted, the department shall select pre- 
scriptions. The department shall circulate the draft watershed 
analysis to the departments of ecology, fish and wildlife, 
affected Indian tribes, local government entities, forest land 
owners in the WAU, and the public for review and comment. 
The prescriptions recommended by the field managers' team 
shall be given substantial weight. Within thirty days of 
receipt of the prescriptions, the department shall review com- 
ments, revise the watershed analysis as appropriate, and 
approve or disapprove the watershed analysis for the WAU. 

*(2) The department should notify any governmental 
agency or Indian tribe having jurisdiction over activities 
which are not regulated under chapter 76.09 RCW but which 
are identified in the draft analysis as having a potential for an 
adverse impact on identified fish, water, and capital improve- 
ments of the state or its political subdivisions. 

*(3) The department shall approve the draft watershed 
analysis unless it finds: 

(a) For any level 1 assessment or level 2 assessment, 
that: 

(i) The team failed in a material respect to apply the 
methodology, indices of resource condition, or checklists set 
forth in the manual; or 

(ii) A team meeting the criteria promulgated by the 
department and using the defined methodologies, indices of 
resource conditions, and checklists set forth in the manual 
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could not reasonably have come to the conclusions identified 
in the draft level 1 or level 2 assessment; and 

(b) For the prescriptions, that they will not accomplish 
the purposes and policies of this chapter and of the Forest 
Practices Act, chapter 76.09 RCW. 

(c) In making its findings under this subsection, the 
department shall take into account its ability to revise assess- 
ments under WAC 222-22-090(3). 

*(4) If the department does not approve the draft water- 
shed analysis, it shall set forth in writing a detailed explana- 
tion of the reasons for its disapproval. 


(5) All watershed analyses must be reviewed under 
SEPA on a nonproject basis. SEPA review may take place 
concurrently with the public review in subsection (1) of this 
section. (See WAC 222-10-035.) 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-22-090 Use and review of watershed anal- 
ysis. *(1) Where a watershed analysis has been completed for 
a WAU under this chapter: 


(a) Any landowner within the WAU may apply for a 
multiyear permit to conduct forest practices according to the 
watershed analysis prescriptions. This permit is not renew- 

able if a five-year review is found necessary by the depart- 
ment and has not been completed. 

(b) Nonmultiyear forest practices applications and notifi- 
cations submitted to the department shall indicate whether an 
area of resource sensitivity will be affected and, if so, which 
prescription the operator, timber owner, or forest land owner 
shall use in conducting the forest practice in the area of 
resource sensitivity; 

((&3)) (c) The department shall assist operators, timber 
owners, and forest land owners in obtaining governmental 
permits required for the prescription (see WAC 222-50-020 
and 222-50-030); 

((€e))) (d) The department shall confirm that the pre- 
scription selected under (a) of this subsection was one of the 
prescriptions approved for the area of resource sensitivity 
under WAC 222-22-080 and shall require the use of the pre- 
scription; and 

((€8)) (e) The department shall not further condition for- 
est practice applications and notifications in an area of 
resource sensitivity in a WAU where the applicant will use a 
prescription contained in the watershed analysis nor shall the 
department further condition forest practice applications and 
notifications outside an area of resource sensitivity in a 
WAU, except for reasons other than the watershed processes 
and fish, water, and capital improvements of the state or its 
political subdivisions analyzed in the watershed analysis in 
the WAU, and except to correct mapping errors, misidentifi- 
cation of soils, landforms, vegetation, or stream features, or 
other similar factual errors. 

*(2) Pending completion of a watershed analysis for a 
WAU, the department shall process forest practices notifica- 
tions and applications in accordance with the other chapters 
of this title, except that applications and notifications 
received for forest practices on a WAU after the date notice is 
mailed under WAC 222-22-040(4) commencing a watershed 
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analysis on the WAU shall be conditioned to require compli- 
ance with interim, draft, and final prescriptions, as available. 

Processing and approval of applications and notifica- 
tions shall not be delayed by reason of review, approval, or 
appeal of a watershed analysis. 

*(3) The board encourages cooperative and voluntary 
monitoring. Evaluation of resource conditions may be con- 
ducted by qualified specialists, analysts, and field managers 
as determined under WAC 222-22-030. Subsequent water- 
shed analysis and management strategies in response to areas 
where recovery is not occurring shall be conducted in accor- 
dance with this chapter. 

*(4) Where the condition of resource characteristics in a 
W AU are fair or poor, the department shall evaluate the 
effectiveness of the prescriptions applied under this chapter 
to the WAU in providing for the protection and recovery of 
the resource characteristic. If the department finds that the 
prescriptions are not providing for such protection and recov- 
ery over a period of 3 years, the department shall repeat the 
watershed analysis in the WAU. Aside from the foregoing, 
once a watershed analysis is completed on a WAU, it shall be 
revised in whole or in part upon the earliest of the following 
to occur: 

(a) Five years after the date the watershed analysis is 
final, if necessary; 

(b) The occurrence of a natural disaster having a material 
adverse effect on the resource characteristics of the WAU; 

(c) Deterioration in the condition of a resource character- 
istic in the WAU measured over a 12-month period or no 
improvement in a resource characteristic in fair or poor con- 
dition in the WAU measured over a 12-month period unless 
the department determines, in cooperation with the depart- 
ments of ecology, fish and wildlife, affected Indian tribes, 
forest land owners, and the public, that a longer period is rea- 
sonably necessary to allow the prescriptions selected to pro- 
duce improvement; or 

(d) The request of an owner of forest land in the WAU, 
which wishes to conduct a watershed analysis at its own 
expense. 

Revision of an approved watershed analysis shall be con- 
ducted in accordance with the processes, methods, and stan- 
dards set forth in this chapter, except that the revised water- 
shed analysis shall be conducted only on the areas affected in 
the case of revisions under (b) or (c) of this subsection, and 
may be conducted on areas smaller than the entire WAU in 
the case of revisions under (a) and (d) of this subsection. The 
areas on which the watershed analysis revision is to be con- 
ducted shall be determined by the department and clearly 
delineated on a map before beginning the assessment revi- 
sion. Forest practices shall be conditioned under the current 
watershed analysis pending the completion of any revisions. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-22-100 Application review prior to water- 
shed analysis. *The watershed analysis system established in 
this chapter is a principal methodology for assessing the 
effects on fish, water, and capital improvements of the state 
or its political subdivisions of two or more forest practices. 
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Recognizing that it will not be possible to achieve state-wide 
implementation of the analysis process for all WAUs for 
some time, the board hereby establishes certain interim regu- 
latory measures pending watershed analysis on a given 
WAU. These measures are designed to ensure use of the best 
available analysis techniques and existing authorities to pro- 
tect fish, water, and capital improvements of the state or its 
political subdivisions. 

*(1) The department shall continue to use its implemen- 
tation and enforcement authority to prevent damage to fish, 
water, and capital improvements of the state or its political 
subdivisions. See chapter 222-46 WAC. 


(((e)-Fhe-department shalt continue te-concentrate_and 
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*(2) The department shall condition the size of clearcut 
harvest applications in the significant rain-on-snow zone 
where the department determines, using local evidence, that 
peak flows have resulted in material damages to public 
resources. The department may prepare conditioning guide- 
lines to assess and condition applications located in a signifi- 
cant rain-on-snow zone. f 

(a) Each year not later than August 31, the department 
shall provide a summary report of actions taken under rain- 
on-snow conditioning or conditioning guidelines to the 
appropriate board committee. 

(b) Such conditioning authority shall expire upon com- 
pletion of watershed analysis in a WAU. 

(c) Nothing in this section shall require a watershed anal- 
ysis to develop harvest size recommendations. 


NEW SECTION 


WAC 222-23-010 Policy and definitions. (1) Policy. 
The legislature determined that it is in the public interest to 
acquire (by purchase or donation) an interest in lands within 
unconfined avulsing channel migration zones that are offered 
for acquisition by the landowner, and therefore established a 
riparian open space program in RCW 76.09.040 to be admin- 
istered by the department. The purpose of the acquisition is 
to provide for ecological protection and fisheries enhance- 
ment. The department may acquire either the fee interest in 
or a permanent conservation easement over such lands. This 
chapter implements the riparian open space program. 

(2) Definitions. As used in this chapter, the following 
terms shall have the following meanings: 

(a) "Qualifying CMZ land(s)." See WAC 222-23- 
020(1). 


Proposed 


Washington State Register, Issue 01-07 


(b) An "unconfined avulsing channel migration zone" 
means the area within which the active channel of an uncon- 
fined avulsing stream is prone to move and where the move- 
ment would result in a potential near-term loss of riparian for- 
est adjacent to the stream. Sizeable islands with productive 
timber may exist within the zone and are considered a part of 
the channel migration zone. The unconfined avulsing chan- 
nel migration zone does not include areas that are perma- 
nently restricted from channel movement by a dike or levee. 

(c) An "unconfined avulsing stream" is defined in WAC 
222-16-010. 


NEW SECTION 


WAC 222-23-020 Submitting and processing of 
applications for the riparian open space program. (1) 
Qualifying CMZ land(s). Lands that qualify for the riparian 
open space program are those lands located within an uncon- 
fined avulsing channel migration zone and are, as of the date 
an application is submitted to the department under this sec- 
tion, identified in records of the applicable county assessor as 
being classified or designated as forest land under chapter 
84.33 RCW or as being subject to current use taxation as for- 
est land under chapter 84.34 RCW. Qualifying CMZ lands 
may be placed in the riparian open space program whether 
they represent all or just a portion of the lands within the 
channel migration zone along a particular stream segment. 
That is, the lands to be placed in the program may include all 
of a landowner's lands located within the channel migration 
zone up to the boundary between that zone and the RMZ core 
area, or lands to be included may include only a portion of a 
landowner's lands within an unconfined avulsing channel 
migration zone of a given stream segment. Likewise, where 
more than one landowner owns land within the channel 
migration zone of a given stream segment, any landowner 
may elect to participate in the riparian open space program 
without regard to participation of neighboring landowners. 

Land does not qualify for the riparian open space pro- 
gram where the department has determined that: 

(a) The lack of legal access to the land is likely to mate- 
rially impair the department's ability to administer the ripar- 
ian open space program with respect to the land; 

(b) All persons having an interest of any description in 
the land, including, but not limited to, joint tenancy, tenancy 
in common, holder of easement, or holder of lien or security 
interest, have not agreed to convey or subordinate such inter- 
ests to the state to the extent deemed necessary by the state to 
transfer the fee or easement free of or superior to any such 
interest; 

(c) The land is subject to unacceptable liabilities as 
defined in WAC 222-23-20(4); or 

(d) There is any other circumstance making the land 
unsuitable for fisheries enhancement or ecological protec- 
tion. 

(2) Application. An owner or owners of qualifying 
CMZ lands may apply to the department to place the lands 
within the riparian open space program. Applications for the 
riparian open space program may, at the landowners' option, 
be submitted at the same time as a forest practices application 
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for adjoining or nearby forestlands, or may be submitted sep- 
arately (and without reference to or the requirement of a cur- 
rent forest practices application). The application for the 
riparian open space program shall be in writing on a form 
provided by the department and shall contain the following 
Information: 

(a) Name, address, and telephone number of appli- 
cant(s); 

(b) Contact name and telephone number for questions 
concerning the application; 

(c) Location and description of the land proposed for 
inclusion in the program, including estimated acreage, a 
description of the methods used by the landowner to deter- 
mine that the land is qualifying CMZ land and a map showing 
the approximate boundary between the channel migration 
zone and the adjoining RMZ core area (and in situations were 
the latter is not applicable, a description of the process the 
landowner used to determine that the qualifying CMZ land is 
within an unconfined avulsing stream channel migration 
zone); 

(d) Tax parcel identification number(s) that contain the 
qualifying CMZ land; 

(e) List of all persons having any right or interest in the 
land covered by the application for the riparian open space 
program and a description of such right or interest; 

(f) The stumpage value area and hauling zone in which 
the qualifying lands lie (see map at WAC 458-40-640). 

(g) A map of the qualifying CMZ land; 

(h) A statement indicating the landowner's desire to 
place the land covered by the application within the riparian 
open space program and whether the landowner wishes to 
convey the qualifying land in fee or convey only a conserva- 
tion easement; | 

(i) Whether the landowner wishes to receive the statutory 
compensation for the conveyance or wishes to donate the 
qualifying CMZ land; 

(j) Whether the landowner representative submitting the 
application is aware of the presence of any hazardous sub- 
stances on the lands; 

(k) Description and documentation of the legal and phys- 
ical access to the land being acquired; 

(I) The type of boundary description proposed by land- 
owner (survey or other description); and 

(m) Any other information DNR determines is necessary 
to assess whether the land qualifies for the riparian open 
space program. 

(3) Review and processing of application. Within ninety 
days of receipt of a complete and accurate application for the 
riparian open space program, the department shall prelimi- 
narily determine (and advise the applicant) whether lands 
proposed for the riparian open space program appear to meet 
the requirements of this chapter and of RCW 76.09.040 (3) 
and (4), and, if so, whether there is funding available for the 
purchase. This determination is subject to subsequent confir- 
mation of all information required for the program and eligi- 
bility of the land as qualifying for the program. If the prelim- 
inary determination is that the land qualifies for the program 
and if funding is available for the proposed purchase, then the 
following shall occur within the ninety days following notice 
to the landowner of the preliminary determination: 
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(a) The landowner, in cooperation with the department, 
shall delineate on the ground the boundary line between the 
CMZ and the RMZ core area; following which, 

(b) The department shall verify the appropriateness of 
that delineation, determine the standards for the boundary 
description (i.e., a survey or other), make a final determina- 
tion whether there are any unacceptable liabilities on the 
lands proposed for inclusion in the program, and communi- 
cate the foregoing to the landowner. 

If the department determines there are no unacceptable 
liabilities on the lands, the landowner shall mark the bound- 
ary (as verified) using tree tags or other long-term boundary 
marking methods specified by the department. 

(4) Unacceptable liabilities. As used in this section, 
unacceptable liabilities are created by the presence of hazard- 
ous substances on the qualifying CMZ lands or by other con- 
dition that creates such a liability to the department that may 
jeopardize the department's ability to maintain fisheries 
enhancement or the ecological protection of the qualifying 
CMZ lands, and with respect to which liability the applicant 
is unwilling or unable to provide reasonable indemnification 
to the department. If the department finds unacceptable lia- 
bilities with respect to qualifying CMZ lands, the department 
may reject the landowner's application. 

(5) Preparation of conveyance documents. Within 
ninety days following placement in the field of the long-term 
boundary between the CMZ and the RMZ core area as pro- 
vided for in subsection (3) of this section, the following shall 
occur: 

(a) The landowner shall: 

(i) Traverse the boundary to determine the acreage of the 
qualifying lands; 

(ii) Either perform a legal land survey or otherwise doc- 
ument the boundaries consistent with the requirements of 
WAC 222-23-030(3), as applicable; and 

(iii) Prepare a map of the qualifying CMZ lands suitable 
for recording. 

(b) The department shall: 

(i) Conduct and finalize a cruise of the timber on the 
qualifying CMZ lands; 

(ii) Determine the statutory compensation to be paid to 
the landowner; 

(iii) Prepare conveyance documents consistent with this 
chapter; and 

(iv) Prepare any other documents necessary for closing 
and recording the conveyance, including without limitation a 
real estate excise tax affidavit. 

(6) Timber cruise. The timber cruise will be conducted 
by the department using a cruiser acceptable to the depart- 
ment and the landowner and using generally accepted cruise 
methodology and sampling intensity acceptable to both par- 
ties. The timber cruise shall measure all trees within the 
lands to be conveyed that contain measurable log volume and 
develop all information (species and grade) with respect to 
those trees necessary to apply the stumpage tables developed 
by the department of revenue pursuant to RCW 84.33.091; 
this includes volume by species and grade sufficient to apply 
the department of revenue stumpage tables in WAC 458-40- 
640, 458-40-650 and 458-40-660 (1) and (2). The depart- 
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ment will provide the cruise data to the landowner; within 
thirty days thereafter, the landowner shall advise the depart- 
ment whether the cruise results are acceptable. The land- 
owner or the department may, at their option, perform a 
check cruise. 


(7) Compensation for conveyances. RCW 76.09.- 
040(3) specifies the compensation the department shall pay 
for purchases of qualifying CMZ lands, unless the landowner 
chooses to donate the property in fee or donate a conservation 
easement. 


(a) Fee interests. For conveyances of fee interests, the 
department shall pay for both the land value and the timber 
value, as determined in this subsection. The land value com- 
ponent shall be the acreage of qualifying CMZ lands to be 
conveyed multiplied by the average per acre value of all com- 
mercial forest land in Western Washington or the average for 
Eastern Washington, whichever average is applicable to the 
qualifying CMZ lands. The department shall determine the 
Western and Eastern Washington averages based on the land 
value tables established by RCW 84.33.120 and revised 
annually by the department of revenue (see WAC 458-40- 
540). The timber value component of the compensation shall 
be based on the cruise volume multiplied by the appropriate 
department of revenue stumpage values from the stumpage 
value table for the applicable stumpage value area and haul- 
ing distance zone. The stumpage value tables to be applied 
are those found in WAC 458-40-660(2). Except as provided 
in (c) of this subsection, the tables applied shall be those in 
effect as of the date the application under this section is sub- 
mitted to the department by the landowner. 


(b) Conservation easements. Conservation easements 
shall be perpetual and not for a term of years. For convey- 
ances of a conservation easement in which the landowner 
conveys an interest in the trees only, the compensation shall 
only include the timber value component, determined as set 
forth in subsection (7)(a) of this section. For conveyances of 
a conservation easement in which the landowner conveys 
interests in both land and trees, the compensation shall 
include the timber value component plus such portion of the 
land value component as determined just and equitable by the 
department. 


(c) Adjustment in compensation. Where the department 
does not complete its duties as required in subsections (3) 
through (5) of this section within the required time period or 
the department is unable to complete the acquisition because 
of a lack of funds or other reason, the landowner has the 
option to require that the department recompute the compen- 
sation based on the most recently published land value and 
stumpage value tables. 


(8) Alternative management options. In any circum- 
stance where qualifying CMZ lands are not acquired by the 
department in fee or through a conservation easement, the 
landowner may elect to develop an alternative management 
option for the lands in cooperation with the department, other 
agencies and affected Indian tribes. 
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NEW SECTION 


WAC 222-23-025 Priorities for conveyances—Use of 
lands conveyed. 


OPTION 1 


(1) Priorities for conveyances. The department shall 
assign a priority for funding to the applications under this 
section based on the order applications are received by the 
department, provided that applications for which specially 
designated project-based or other funding is available (for 
example, where state or federal funds are available to the 
department for use in a manner that includes acquiring ripar- 
ian open space but the funding vehicle restricts expenditures 
to a particular locale) may be processed and the conveyances 
consummated (using that funding), irrespective of the "first- 
come, first-served" priority system otherwise to be applied to 
applications. If funding is or becomes unavailable to con- 
summate a conveyance with respect to otherwise qualifying 
CMZ lands, the application may (at the landowner's option) 
be kept on file at the department pending the future availabil- 
ity of funding, and the landowner's application shall retain its 
"priority" for processing when funds become available. 


OPTION 2 


(1) Priorities for conveyances. The department shall 
assign a priority for funding to the applications under this 
section based on fisheries enhancement or ecological protec- 
tion. If funding is or becomes unavailable to consummate a 
conveyance with respect to otherwise qualifying CMZ lands, 
the application may (at the landowner’s option) be kept on file 
at the department pending the future availability of funding. 
The department will convene an annual meeting for the pur- 
pose of ranking qualifying lands for conservation easement 
or acquisition under the riparian open space program. The 
department will invite representatives of the tribal govern- 
ment, department of fish and wildlife, and department of 
ecology to the meeting, and will use criteria such as the fol- 
lowing to maximize fisheries enhancement or ecological pro- 
tection benefits to aquatic resources: Number of aquatic ESA 
listed species, presence and abundance of sensitive sites, 
health of qualifying lands, threat of development or conver- 
sion to nonforestry uses, water quality benefits, the order in 
which the application is received, and matching funds. The 
department will make copies of landowner applications avail- 
able to meeting participants at least two weeks prior to the 
meeting. 

(2) Use and management of lands and easement interests 
acquired under riparian open space program. Subject to the 
exceptions set forth in this subsection (or as otherwise pro- 
vided in the conveyance or easement documents), the lands 
conveyed or subject to the conservation easements under this 
chapter shall be managed by the department only in a manner 
necessary for ecological protection or fisheries enhancement. 
The conveyance of lands under the riparian open space pro- 
gram shall not create a right of public access to the conveyed 
lands across adjoining or other lands owned by the landowner 
conveying property or an easement under the riparian open 
space program. 
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(3) Transfer of fee or easement interest or management 
responsibility. After acquisition of a fee or easement interest 
in qualifying CMZ lands, the department may transfer its 
Interest in such lands by a recorded instrument to another 
state agency, a local government within which the lands lie, 
or a private nonprofit nature conservation corporation (as 
defined in RCW 64.04.130). Alternatively, the department 
may contract with one or more of the foregoing entities to 
exercise the department's management authority over the 
qualifying CMZ lands. Any such contract will include provi- 
sions fully advising the contracting party of the rights of the 
landowner under this chapter and the conveyance instrument. 
The department shall notify the landowner of any transfer of 
its interest in the qualifying CMZ lands or any transfer of 
management responsibilities over those lands, provided that 
failure to so notify the landowner shall not affect the validity 
of the transfer. 


NEW SECTION 


WAC 222-23-030 Conveyance forms and procedure. 
(1) Fee interest. Conveyance of a fee interest in qualifying 
lands shall be by deed with limited warranties. Deeds will 
include terms reasonably necessary and appropriate to the 
circumstances of the particular lands involved and shall be in 
a form acceptable to the department and the landowner. Prior 
to closing, the landowner shall procure a title report or title 
history for the lands being conveyed, provided that in the 
case of qualifying CMZ land being donated to the depart- 
ment, the department shall pay the cost of the report. 


(2) Conservation easement. Conveyances of a conserva- 
tion easement shall be through execution by the landowner 
and the department of a conservation easement in a form 
acceptable to the department and the landowner. The ease- 
ment will include terms reasonably necessary and appropriate 
to the circumstances of the particular lands involved. Prior to 
closing, the landowner shall procure a litigation guarantee or 
title history from a title company, provided that in the case of 
an easement being donated to the department, the department 
shall pay the cost of the guarantee or other report. 


(3) Description standards. The description of the quali- 
fying lands being conveyed shall be a legal land survey 
description or, if a survey is not being performed, the descrip- 
tion shall include the township, range, section, and legal sub- 
division, and utilize a map at a scale of 1:400 indexed either 
to one legal land survey point or two geopositional system 
points plus a GPS traverse of the boundary between the CMZ 
and the RMZ core area, tied to one legal land survey point or 
two geopositional system points, or other description accept- 
able to the department. 


(4) Closing and recording. Upon execution of the con- 
veyance documents and other documents required for clos- 
ing, the department shall pay any compensation owed to the 
landowner and record the conveyance documents. The 
department shall pay the recording fees. No compensating 
taxes under chapters 84.33 and 84.34 RCW shall be owed. 
Any real estate excise tax owed shall be paid by the land- 
owner conveying the property or easement. 
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AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-24-010 Policy. *(1) A well designed, 
located, constructed, and maintained system of forest roads is 
essential to forest management and protection of the public 
resources. Riparian areas contain some of the more produc- 
tive conditions for growing timber, are heavily used by wild- 
life and provide essential habitat for fish and wildlife and 
essential functions in the protection of water quality. Wetland 
areas serve several significant functions in addition to timber 
production: Providing fish and wildlife habitat, protecting 
water quality, moderating and preserving water quantity. 
Wetlands may also contain unique or rare ecological systems. 


B taneg- avon ac-teen A ka 


*(4))) To protect water quality and riparian habitat, roads 
must be constructed and maintained in a manner that will pre- 
vent potential or actual damage to public resources. This will 
be accomplished by constructing and maintaining roads so as 
not to result in the delivery of sediment and surface water to 
any typed water in amounts, at times or by means, that pre- 
clude achieving desired fish habitat and water quality by: 

* Providing for fish passage at all life stages; 

* Preventing mass wasting; 

* Limiting delivery of sediment and surface runoff to all 
typed waters; and 

* Avoiding capture and redirection of surface or ground 
water. This includes retaining streams in their natural drain- 


ages and routing subsurface flow captured by roads and-road 
ditches back onto the forest floor; 


e Divert most road runoff to the forest floor; 

* Provide for the passage of some woody debris; 

* Protect stream bank stability; 

* Minimizing the construction of new roads; 

* Assure that there is no net loss of wetland function. 
The road construction and maintenance rules in this 


chapter must be applied in achieving these goals. Additional 
guidance is identified in the board manual, section 3. If these 
goals are not achieved using the rules and the applied guid- 


ance, additional management strategies must be employed. 
*(3) Extra protection is required during road construc- 


tion and maintenance to protect ((these)) public resources and 
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timber growing potential. Landowners and fisheries and 
wildlife managers are encouraged to cooperate ((te-develep)) 
in the development of road management and abandonment 
plans. Landowners are further encouraged to cooperate in 
sharing roads to minimize road mileage and avoid duplicative 
road construction. 

((4653)) *(4) This section covers the location, design, 
construction, maintenance and abandonment of forest roads, 
bridges, stream crossings, quarries, borrow pits, and disposal 
sites used for forest road construction and is intended to assist 
landowners in proper road planning, construction and main- 
tenance so as to protect public resources. 


(Note: Other laws and ((regultatiens)) rules and/or permit requirements 
may apply. See chapter 222-50 WAC.) 
NEW SECTION 


WAC 222-24-015 Construction in wetlands. *(1) In 
order to assure that there is no net loss of wetland function, all 
road and landing construction near or within wetlands must 
be conducted so that selection of choices are made in the fol- 
lowing order with avoidance being the most preferred and 
replacement being the least preferred alternative: 

(a) Avoid impacts by selecting the least environmentally 
damaging landing location, road location and road length. 
Landowners must attempt to minimize road length concur- 
rently with the attempt to avoid wetlands; or 

(b) Minimize impacts by reducing the subgrade width, 
fill acreage and spoil areas; or 

(c) Restore affected areas by removing temporary fills or 
road sections upon the completion of the project; or 

(d) Reduce or eliminate impacts over time by preserving 
or maintaining areas; or 

(e) Replace affected areas by creating new wetlands or 
enhancing existing wetlands. 

*(2) An accurate delineation of wetland boundaries 
will not be required under this section except where neces- 
sary to determine acreage of road or landing construction 
which fills or drains more than (0.1) one tenth acre of a wet- 
land. All such mapping must follow the delineation and map- 
ping standards outlined in the board manual, section 8. 

*(3) Approximate determination of wetland boundaries, 
following the guidelines in the board manual, shall be 
required for the purpose of avoidance during design and con- 
struction of roads. Landowners must attempt to minimize 
road length concurrently with the attempt to avoid wetlands. 
Delineation, following the guidelines in the board manual, 
shall be required to determine the length of road constructed 
within a wetland in order to determine acreage when replace- 
ment by substitution or enhancement of a wetland is required. 
The requirement for accurate delineation shall be limited to 
the area of the wetland proposed to be filled. 

*(4) Filling or draining more than 0.5 acre of a wetland 
requires replacement by substitution or enhancement of the 
lost wetland functions. (See the board manual, section 9.) 
The objective of successful replacement by substitution of 
lost wetland area will be generally on a two-for-one basis and 
of the same type and in the same general location. The objec- 
tive of enhancing wetlands function is to provide for an 
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equivalent amount of function to replace that which is lost. 
See WAC 222-16-050 (1)(h). 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-24-020 Road location and design. (1) Fit 
the road to the topography so that a minimum of alterations 
to the natural features will occur. 

*(2) ((Minimize-rends-aleng-or-within-Rarrew-eanyons; 


ment-zones: ; 
{a))) Except ((where)) for crossings ((are-neeessary)), 
new stream-adjacent parallel roads shall not be located within 
natural drainage channels, channel migration zones and ripar- 
ian management zones when there would be substantial loss 
or damage to fish or wildlife habitat unless the department 
has determined that other alternatives will cause greater dam- 


age to public resources. Proposals with new stream-adjacent 
parallel roads will require an on-site review by an interdisci- 
plinary team. The appropriate federal representative(s) will 
be invited to attend the interdisciplinary team to determine if 


the proposal is in compliance with the Endangered Species 
Act. 


:)) 

*(3) Roads shall not be constructed in bogs or low nutri- 
ent fens. 

*(4) Roads shall not be located in wetlands if there 
would be substantial loss or damage to wetland functions or 
acreage, unless the department has determined that alterna- 
tives will cause greater damage to public resources, 

*(5) Minimize the number of stream crossings. 


((5€43)) *(6) Where stream crossings are necessary: 

(a) Design stream crossings to minimize alterations to 
natural features; 

(b) Locate and design culverts to minimize sediment 
delivery; and 

(c) Whenever practical, cross streams at right angles to 
the main channel. | 

(SÐ) *() Avoid duplicative roads by keeping the total 
amount of construction to a minimum. Use existing roads 
whenever practical and avoid isolating patches of timber 
which, when removed, may require unnecessary road con- 
struction. 

(C6) here-feasible;-de-net-leeate-roads-en-exces- 

ivel ble-sl lid 


[216] 


Washington State Register, Issue 01-07 


damage-e-publie reseureesunder WAC-222-6-059 (€e) 

*(8) All new road construction on side slopes that 
exceed 60 percent which have the potential to deliver sedi- 
ment to any typed water or wetland must utilize full bench 
construction techniques, including end hauling, over hauling 
or other special techniques. The department may waive the 
full bench construction requirement if a site review is con- 
ducted and the absence of delivery potential to any typed 
water or wetlands is determined. 

(9) Use the minimum design standard that produces a 
road sufficient to carry the anticipated traffic load with rea- 
sonable safety. 

*(10) Subgrade width should average not more than 32 
feet for double lane roads and 20 feet for single lane roads, 
exclusive of ditches, plus any additional width necessary for 
safe operations on curves and turnouts. Where road location 
in wetlands is unavoidable (see WAC 222-24-015 (1)(b)). 
minimize subgrade width. 

(11) Balance excavation and embankments so that as 
much of the excavated material as is practical will be depos- 
ited in the roadway fill sections, Where full bench construc- 
tion is necessary, design suitable embankments so that the 
excavated material may be end hauled to appropriate deposit 
areas, 

(12) Cut and fill slopes must be designed and constructed 
in a manner that will assure a high likelihood of remaining 
stable throughout the life of the road. 

*(13) All roads shall be outsloped or ditched on the 
uphill side and appropriate surface drainage shall be provided 
by the use of adequate drainage structures such as; Cross 
drains, ditches, drivable dips, relief culverts, water bars, 
diversion ditches, or other such structures demonstrated to be 
equally effective. 

*(14) Drainage structures shall not discharge onto erod- 
ible soils, or over fill slopes unless adequate outfall protec- 
tion is provided. 

*(15) Relief culverts installed on forest roads shall meet 
the following minimum specifications: (See the board man- 
ual, section 3 for culvert spacing.) 

(a) Be at least 18 inches in diameter or equivalent in 
western Washington and 15 inches in diameter or equivalent 
in eastern Washington. 

(b) Be installed in a manner that efficiently captures 
ditchline flow and passes it to the outside of the road. 

*(16) Ditch diversion. Where roadside ditches slope 
toward any typed water, or Type A or B Wetland, a ditch 
relief structure must be located as close to the stream crossing 


or wetland as possible so it drains off before reaching the 
stream. The relief structure must allow the sediment to be 
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deposited onto the forest floor and not carry surface water or 
sediment into the stream channel or wetland. 

*(17) Outslope the road surface where practical. 
Where outsloping is not practical, provide a ditch with cross 
drains on the inside of the road, except where roads are con- 
structed in rock or other materials not readily susceptible to 
erosion, 

*(18) Crown or slope the road to prevent the accumula- 
tion of water on the road surface. 

*(19) Install rock armor head wall inlets on all stream- 
crossing culverts where the stream gradient above the cross- 
ing is greater than 6 percent. 

*(20) Install rock armored headwalls and rock 
armored ditchblocks for cross drain culverts located on erod- 
ible soils or where the affected road has a gradient greater 
than 6 percent, 

*(21) Install drainage structures at locations where 
seeps and springs are known or discovered during construc- 
tion to route accumulated surface water across the road 
prism. The water from the seeps and springs must be 
returned to the forest floor as close to the point of origin as 
reasonably practicable. 

*(22) The department may require additional infor- 
mation for proposed road construction as part of a complete 
application, including: 

(a) A map with detailed topographic information show- 
ing the location and alignment of the road in relation to all 
typed water and wetlands as required in WAC 222-16-035; 

(b) Location, size, alignment and number of water cross- 
ing and drainage structures; 

(c) Detailed plans for bridges, large culverts or other 
complex elements of the proposal; and 

(d) Other information identified by the department. 


NEW SECTION 


WAC *222-24-026 Temporary roads. Temporary 
roads as defined in WAC 222-16-010 shall: 

(1) Be constructed in a manner to facilitate closure and 
abandonment when the intended use is completed. 

(2) Be designed to provide the same level of protection 
for public resources as provided by the rules during the length 
of its use. 

(3) Be identified on the forest practices application or 
notification, along with an abandonment date. Abandonment 
must be accomplished under WAC 222-24-052*(3) to the 
specifications approved by the department by the date speci- 
fied in the approved forest practices application. 


AMENDATORY SECTION (Amending WSR 97-24-09], 
filed 12/3/97, effective 1/3/98) 


WAC 222-24-030 Road construction. (1) Right of 
way timber((—Merehantable-right-ef-way-timber)) shall be 
removed or decked in suitable locations where the decks will 
not be covered by fill material or act as support for the fill or 
embankment. 

*(2) ((Debris-burial: 

€&))) In permanent road construction, do not bury: 
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((G))) (a) Loose stumps, logs or chunks ((eentaining)) if 
they will contribute more than 5 cubic feet in the load-bearing 


portion of the road((-exeept-as-puneheen-aeress-wetlands-er 
for-eulvert-proteetion)). 


((G5)) (b) Any significant amount of organic debris 
within the top 2 feet of the load-bearing portion of the road((; 


tien)). 
((G#5)) (c) Excessive accumulation of debris or slash in 
any part of the load-bearing portion of the road fill((-exeept 


&nd-thereafter-will-be-an-inactive-or-abandened-read-)) 

(3) Compact fills. During road construction, fills or 
embankments shall be built up by layering. Each layer shall 
be compacted by operating the tractor or other construction 
equipment over the entire surface of the layer. Chemical 


compacting agents may be used in accordance with WAC 
222-38-020. 


xs Stabilize soils. SONORAN Le IRE 


edel Erodible soil aad dutine road construc- 
tion and located where it could reasonably be expected to 
enter the stream network must be seeded with noninvasive 
plant species. The use of local area native species, adapted 
for rapid revegetation is preferred. Treatment with other ero- 
sion control measures may be approved by the department, 

*(5) Channel clearance. Within 50 feet upstream from 
a culvert inlet clear stream channel of all debris and slash 
generated ((during)) by the operations that reasonably may be 
expected to plug the culvert prior to the removal of equip- 
ment from the vicinity, or the winter season, whichever is 
first. (See the board manual, section 4 for debris removal 
guidelines.) 

*(6) Drainage. 

(a) All required ditches, culverts, cross drains, drainage 
dips, water bars, and diversion ditches shall be installed con- 
currently with the construction of the roadway. 

(b) Uncompleted road construction to be left over the 
winter season or other extended periods of time shall be 
drained by outsloping or cross draining. Water bars and/or 
dispersion ditches may also be used to minimize eroding of 
the construction area and stream siltation. Water movement 
within wetlands must be maintained. 


*(7) Moisture conditions. Construction shall be accom- 
plished when moisture and soil conditions are not likely to 
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result in excessive erosion and/or soil movement, so as to 
avoid damage to public resources. 


*(8) End haul/sidecasts. End haul or overhaul con- 
struction is required where significant amounts of sidecast 
material would rest below the ((50-year)) 100-year flood 
level of ((a-Eype—-2.-3—er-4)) any typed water, within the 
boundary of a Type A or Type B Wetland or wetland man- 
agement zones or where the department determines there is a 
potential for mass soil failure from overloading on unstable 
slopes or from erosion of side cast material causing damage 
to the public resources. 


*(9) Waste disposal. When spoil, waste and/or other 
debris is generated during construction, this material shall be 
deposited or wasted in suitable areas or locations and be gov- 
erned by the following: 


(a) Spoil or other debris shall be deposited above the 
(($9-year)) 100-year flood level of (CEype-L-2;-3--et-4 
Waters)) any typed waters or in other suitable locations ((se 
as)) to prevent damage to public resources. The material shall 


be stabilized ((by-eresten-eentrel-measures-as-neeessary-te 
preventthe-material-frem-entering-the-waters)) using the rec- 


ommended schedule and procedures found in the board man- 
ual, section 3. 


(b) All spoils shall be located outside of Type A and 
Type B Wetlands and their wetland management zones. 
Spoils shall not be located within the boundaries of forested 
wetlands without written approval of the department and 
unless a less environmentally damaging location is unavail- 
able. No spoil area greater than 0.5 acre in size shall be 


allowed within wetlands. (See WAC 222-24-015, Construc- 


^ tion in wetlands.): 


(10) Disturbance avoidance for northern spotted 
owls. Road construction, operation of heavy equipment and 
blasting within a SOSEA boundary shall not be allowed 
within 0.25 mile of a northern spotted owl site center between 
March 1 and August 31, provided that, this restriction shall 
not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 


(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 


(11) Disturbance avoidance for marbled murrelets. 


(a) Road construction and operation of heavy equipment 
shall not be allowed within 0.25 mile of an occupied marbled 
murrelet site during the daily peak activity periods within the 
critical nesting season; and 


(b) Blasting shall not be allowed within 0.25 mile of an 
occupied marbled murrelet site during the critical nesting 
season. 


(c) Provided that, these restrictions shall not apply if the 
forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled mur- 
relet under WAC 222-16-080 (6)(a) or (c). 
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AMENDATOR Y SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/02) 


WAC 222-24-035 Landing location and construction. 
*(1) Landing location: 

Locate landings to prevent potential or actual damage to 
public resources. Avoid excessive excavation and filling. 
Landings shall not be located within natural drainage chan- 
nels, channel migration zones, RMZ core and inner zones, 
Type Np RMZs, sensitive sites, and Type A or B Wetlands or 


their wetland management zones, Minimize placement and 
size er landings NADA forested wetlands. eri i 


egoment-aenesr)) (See WAC 222-24-015, Construction in 
wetlands.) 

(2) Landing construction. 

(a) Landings requiring sidecast or fill shall be no larger 
than reasonably necessary for safe operation of the equip- 
ment expected to be used. 

*(b) Where the ((average-generał)) slopes exceed ((65)) 
60 percent, fill material used in construction of landings shall 
be free from loose stumps and excessive accumulations of 
slash and shall be mechanically compacted where necessary 
and practical in layers by tractor to prevent soil erosion and 
mass soil movement. Chemical compacting agents may be 
used in accordance with WAC 222-38-020. 

*(c) Truck roads, skid trails, and fire trails shall be out- 
sloped or cross drained uphill of landings and the water 
diverted onto the forest floor away from the toe of any land- 
ing fill. 

*(d) Landings shall be sloped to minimize accumulation 
of water on the landing. 

*(e) Excavation material shall not be sidecast where 
there is high potential for material to enter Type À or B Wet- 
lands or wetland management zones or ((belew)) within the 
((erdinary-high-water-mark)) bankfull width of any stream or 
the ((50-year)) 100-year flood level of (Fype+-2,3,-0r-4 
Water) any typed water. 

*(f) All spoils shall be located outside of Type A and 
Type B Wetlands and their wetland management zones. 
Spoils shall not be located within the boundaries of forested 
wetlands without written approval of the department and 
unless a less environmentally damaging location is unavail- 
able. No spoil area greater than 0.5 acre in size shall be 
allowed within wetlands. (See WAC 222-24-015, Construc- 


tion in wetlands. 

*(3) Temporary landings, 

(a) A temporary landing is intended for use during the 
life of an approved application/notification. 

(b) It must be constructed to facilitate abandonment 
when the intended use is complete or upon seasonal shut- 
down, whichever is sooner. 

(c) It must be designed to provide the same level of pro- 
tection for public resources as provided by the rules during 
the length of its intended use. 

(d) Temporary landings must be identified on the forest 


practices application or notification, along with an abandon- 
ment date. 


[219] 


WSR 01-07-117 


(e) Temporary landings must be abandoned to the speci- 
fications approved by the department by the date specified on 
the approved forest practices application. 


AMENDATORY SECTION (Amending WSR 97-24-09], 
filed 12/3/97, effective 1/3/98) 


WAC 222-24-040 Water crossing structures. *(1) 


((Bridge-eonstruetion:)) General provisions for all typed 
waters. 


In addition to the applicable general provisions below, 
installation, maintenance and removal of water crossing 
structures in or across the bankfull width of Type S or F 
Waters are subject to hydraulic code rules, chapter 220-110 
W AC, and require hydraulic project approval (HPA) issued 
by the department of fish and wildlife. HPAs may be 
required on Type Ns and Np Waters, 

(a) Bridges are required for new crossings ((eF-any-Type 
1-er-2-Waters)) and reconstructed crossings of any typed 
waters regularly used for recreational boating. 


d O 2. pd 


watercarrying capacity_of the-drainage-structure-)) Struc- 
tures containing concrete must be sufficiently cured prior to 
contact with water. 

(c) One end of each new or reconstructed permanent log 
or wood bridge shall be tied or firmly anchored if any of the 
bridge structure is within 10 vertical feet of the ((50-yeat)) 
100-year flood level. 


(d) (Excavation for bridges; placement of sills or abut- 


> gee 
ations or disturbance of the stream bed. bank or bank vegeta- 
tion must be limited to that necessary to construct the project. 
All disturbed areas must be stabilized and restored according 
to the recommended schedule and procedures found in the 
board manual, This requirement may be modified or waived 
by the department, in consultation with the department of fish 
and wildlife, if precluded by engineering or safety factors. 
((££)) (e) When earthen materials are used for bridge 
surfacing, only clean sorted gravel may be used, a geotextile 
lining must be installed and curbs of sufficient size shall be 
installed to ((be)) a height above the surface material ((and)) 
to prevent ((sueh)) surface material from falling into the 
stream bed. 


*(2) Bridges over Type Np and Ns Waters. In addition 
to the applicable general provisions above, installation, main- 
tenance, and removal of permanent bridges in or across Type 
Np and Ns Waters are subject to the following: 

(a) Permanent bridges must not constrict clearly defined 
channels and must be designed and installed to pass the 100- 
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year flood. The bridge and its associated embankments and 
fills must provide sufficient erosion protection to withstand a 
100-year flood event. 

(b) Excavation for and placement of the bridge founda- 
tion_and superstructure must be located and conducted from 
outside the outer edge of the bankfull width. This require- 
ment may be waived by the department, in consultation with 
the department of fish and wildlife, if it can be demonstrated 
that these activities may be conducted in such a manner to 
prevent damage to public resources. 


(c) Earthen embankments constructed for use as bridge 
approaches must be provided with sufficient erosion protec- 
tion to withstand a 100-year flood event. 

*(3) Culvert installation for Type Np and Ns Waters. 
In addition to applicable general provisions above, installa- 
tion, maintenance and removal of permanent culverts in or 


across Type Np and Ns Waters are subject to the following 
provisions: 


(a) All le culverts die ap a aaa 


must be designed to pass the 100-year flood event with con- 
sideration for the passage of debris likely to be encountered. 

(b) The culvert and its associated embankments and fills 
must have sufficient erosion protection to withstand the 100- 
year flood event. Erosion protection may include armored 


overflows or the use of clean coarse fill material. 


(c) If the department determines that because of unstable 
slopes the culvert size shown ((en-that4able-is)) in the board 


manual, section 3, "Determining Culvert Size, Method A" 
would be inadequate to protect public resources, it may 


require a larger culvert ((sizes +#-accordance-with the neme- 


er-with-ether)) designed using generally accepted engineer- 
ing principles. 

((€&3)) (d) No permanent culverts shall be installed that 
are smaller than: 


(i) ((24-inehes-in-diameter-er-the-equivalent-for-anadro- 
isl aem | j 
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(((e- When-fish-Hfe+s-Present—eonstruet+the-bettem-ef 


or-structures demonstrated te-be equally effective: 

¢g})) (f) Culverts must be designed and installed so they 
will not cause scouring of the stream bed and erosion of the 
banks in the vicinity of the project. 

(g) When the department determines that installing a cul- 
vert in a flowing stream will result in excessive siltation and 
turbidity, and siltation and turbidity would be reduced if 
stream flow were diverted, the department shall require the 
stream flow be diverted using a bypass flume or culvert, or by 
pumping the stream flow around the work area. This may 
include culvert installations that are within 0.25 miles of a 
Type S or F Water or within two miles of a hatchery intake in 
consultation with the department of fish and wildlife. 

(h) Fill associated with culvert installation must have 
sufficient erosion protection to withstand the 100-year flood. 


(i) Stream beds shall be cleared for a distance of 50 feet 
upstream from the culvert inlet of such slash or debris that 
reasonably may be expected to plug the culvert. 

(Œ) (D The entrance of all culverts ((sheuld)) shall 
have adequate catch basins and headwalls to minimize the 
possibility of erosion or fill failure. 


(&Q23-Culverts-m-enadromeus-fish-streams--In-addi- 


(5))) 24 inches for Type Np Waters. 


(ii) 18 inches for Type Ns Waters in western Washing- 
(iii) 15 inches for Type Ns Waters in eastern Washing- 


(e) The alignment and slope of the culvert shall parallel 
the natural flow of the stream whenever possible. 


ton. 
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*(4) KARE water crossings in Type Np and Ns 


Waters. In addition to the applicable general provisions 
above, installation, maintenance and removal of temporary 
bridges or other structures in or across Type Np and Ns 
Waters are subject to the following: 

(a) A temporary water crossing is intended for use during 
the life of an approved application/notification. 

(b) It must be constructed to facilitate abandonment 
when the intended use is complete or upon seasonal shut- 
down, whichever is sooner. 

(c) Temporary water crossings must be identified on the 
forest practices application or notification, along with an 
abandonment date. 


(()) (d) Temporary ((bridges-and-eulverts.-adequate-to 


year floed) water crossings may be used: 


(i) In ((the—westside—region)) western Washington if 
installed after June 1 and removed by September 30 of the 


same year. 
(ii) In ((the—eastside—regien)) eastern Washington if 
installed after the Spring runoff and removed prior to ((the 
) October 


15th. 


(iii) At other times, when the department and applicant 
can agree to specific dates of installation and removal. 


(Œ) (e) Temporary water crossings must be designed 
to pass the highest peak flow event expected to occur during 
the length of its intended use. 

(f) When the department determines that installing a cul- 
vert in a flowing stream will result in excessive siltation and 
turbidity, and siltation and turbidity would be reduced if 
stream flow were diverted, the department shall require the 
stream flow be diverted using a bypass flume or culvert, or by 
pumping the stream flow around the work area. This may 
include culvert installations that are within 0.25 miles of a 
Type S or F Water or within two miles of a hatchery intake, 
in consultation with the department of fish and wildlife. 

(g) Temporary ((bridges-and-eulverts)) water crossings 
shall be promptly removed ((upen-eempletien-of-use;)) and 
((the-appreaehes)) abandoned to the specifications approved 
by the department upon completion of use or by the date 
specified in the approved forest practices application, which- 
ever is earlier. Approaches to the crossing shall be water 
barred and stabilized at the time of the crossing removal. The 
department may waive removal of the water crossing if the 
applicant secures an amended forest practices application, 
and the structure and its approaches meet all of the require- 
ments of a permanent water crossing structure. 

((&e3)) (h) Temporary wetland crossings shall be aban- 
doned and restored based on a written plan approved by the 
department prior to construction. 


(i) Temporary water crossings must be designed to pro- 


vide the same level of protection for public resources as pro- 
vided by rules during the length of its use. 
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*(5) Properly prepared and maintained fords may be 
used i in Type Np and Ns Waters during periods of low water 
(C ). 

(a) Entry and exit points for each ford must be located as 
close to perpendicular along the stream as possible, but will 
not exceed 100 feet upstream or downstream of each other. 
Approaches to the ford will not run adjacent to the stream. 

(b) Ford locations must be shown on the forest practices 
application, 

(c) Best management practices for construction, mainte- 
nance and use will be utilized as appropriate or as required by 
conditions on the approved forest practices application. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-24-050 *Road maintenance and abandon- 


ment. The goals for road maintenance are established in 
WAC 222-24-010. All forest roads must be improved and 
maintained to the standards of this chapter within 15 years of 
the effective date of these rules. Guidelines for how to meet 
these goals and standards are in the board manual, section 3. 
Work performed toward meeting the standards must gener- 
ally be even flow over the 15-year period with priorities for 
achieving the most benefit to public resources early in the 
period. Replacement will not be required for existing cul- 
verts functioning with little risk to public resources or for cul- 
verts installed under an approved forest practices application 
or notification if they have been properly maintained and are 
capable of passing fish, until the end of the culvert's func- 
tional life. 

*(((4))) Road maintenance and abandonment plan. 
All forest roads must be maintained to meet road construction 


standards in chapter 222-24 WAC within 15 years of the 
effective date of this rule. 


en A 
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with WAC-222-38-020.-)) 


NEW SECTION 


WAC *222-24-051 Road maintenance schedule. All 
forest roads must be covered under an approved road mainte- 
nance and abandonment plan within 5 years of the effective 
date of this rule or by December 31, 2005. This includes all 
roads that were constructed or used for forest practices after 
1974. Inventory and assessment of orphan roads must be 
included in the road maintenance and abandonment plans as 
specified in WAC 222-24-052(4). 

*(1) Landowners with 500 acres or more of forest land in 
a DNR region must maintain a schedule of submitting plans 
to the department that cover 20% of their roads or land base 
each year. 

*(2) Landowners with less than 500 acres of forest land 
in a DNR region must submit with their first forest practice 
application or notification a road maintenance and abandon- 
ment plan covering the roads that will be used by the applica- 
tion. Within one year of the date of submittal of the first for- 
est practices application or notification or before the end of 
2005, whichever comes first, the landowner must submit a 
road maintenance and abandonment plan for the rest of their 
ownership in that region. Once the plan is approved, the 
landowner must attach or reference the approved road main- 
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tenance and abandonment plan when submitting subsequent 
applications. 

(3) For those portions of their ownership that fall within 
a watershed administrative unit covered by an approved 
watershed analysis plan, chapter 222-22 WAC, landowners 
may follow the watershed administrative unit-road mainte- 
nance plan, providing the roads they own are covered by the 
plan. A proposal to update the road plan to meet the current 
road maintenance standards must be submitted to the depart- 
ment for review on or before the next scheduled road mainte- 
nance plan review. If annual reviews are not required as part 
of the watershed analysis road plan, the plan must be updated 
by October 1, 2005. All roads in the planning area must be in 
compliance with the current rules by the end of calendar year 
2015. See the board manual section 3 for road maintenance 
and abandonment plan outline. 

*(4) Plans will be submitted by landowners on a priority 
basis. Road systems or drainages in which improvement, 
abandonment or maintenance have the highest potential ben- 
efit to the public resource are the highest priority. Based 
upon a "worst first" principle, work on roads that affect the 
following are presumed to be the highest priority: 

(a) Basins containing, or road systems potentially affect- 
ing, waters which either contain a listed threatened or endan- 
gered fish species under the federal or state law or a water 
body listed on the current 303(d) water quality impaired list 
for road related issues. 

(b) Basins containing, or road systems potentially affect- 
ing, sensitive geology/soils areas with a history of slope fail- 
ures. 

(c) Road systems or basins where other restoration 
projects are in progress or may be planned coincident to the 
implementation of the proposed road plan. 

(d) Road systems or basins likely to have the highest use 
in connection with future forest practices. I 

*(5) Based upon a "worst first" principle, road mainte- 
nance and abandonment plans must pay particular attention 
to: 

(a) Roads that block fish passage; 

(b) Roads or ditchlines that intercept ground water; and 

(c) Roads that deliver surface water to any typed waters. 

*(6) Road maintenance and abandonment plans must 
include: 

(a) Ownership maps showing all forest roads, including 
orphan roads' planned and potential abandonment, all typed 
water, Type A and B Wetlands that are adjacent to or crossed 
by roads, stream adjacent parallel roads and an inventory of 
the existing condition; and 

(b) Detailed description of the first five years work with 
a schedule to complete the entire plan within fifteen years; 
and 

(c) Standard practices for routine road maintenance; and 

(d) Storm maintenance strategy that includes prestorm 
planning, emergency maintenance and post storm recovery; 
and 

(e) Inventory and assessment of the risk to public 
resources or public safety of orphaned roads; and 

(f) The landowner or landowner representative's signa- 
ture. 
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*(7) Priorities for road maintenance work within plans 
are: 

(a) Removing blockages to fish passage beginning on 
roads affecting the most habitat first, generally starting at the 
bottom of the basin and working upstream; 

(b) Preventing or limiting sediment delivery (areas 
where sediment delivery or mass wasting will most likely 
affect bull trout habitat will be given the highest priority); 

(c) Correcting drainage or unstable sidecast in areas 
where mass wasting could deliver to public resources or 
threaten public safety; 

(d) Disconnecting road drainage from typed waters; 

(e) Repairing or maintaining stream-adjacent parallel 
roads with an emphasis on minimizing or eliminating water 
and sediment delivery; 

(f) Improving hydrologic connectivity by minimizing the 
interruption of surface water drainage, interception of subsur- 
face water, and pirating of water from one basin to another; 
and 

(g) Repair or maintenance work which can be under- 
taken with the maximum operational efficiency. 

*(8) Initial plans for landowners with 500 acres or more 
of forest land in a DNR region must be submitted to the 
department during the year 2001 as scheduled by the depart- 
ment. 

*(9) Each year on the anniversary date of the plan's sub- 
mittal, landowners must report work accomplished for the 
previous year and submit to the department a detailed 
description of the upcoming year's work including modifica- 
tions to the existing work schedule. 

The department's review and approval will be conducted 
in consultation with the department of ecology, the depart- 
ment of fish and wildlife, affected tribes and interested par- 
ties. The department will: 

(a) Review the progress of the plans annually with the 
landowner to determine if the plan is being implemented as 
approved; and 

(b) The plan will be reviewed by the department and 
approved or returned to the applicant with concerns that need 
to be addressed within forty-five days of the plan's submittal. 

(c) Additional plans will be signed by the landowner or 
the landowner's representative. 

*(10) The department will facilitate an annual water 
resource inventory area (WRIA) meeting with landowners, 
the department of fish and wildlife, the department of ecol- 
ogy, affected tribes, the National Marine Fisheries Service, 
the U.S. Fish and Wildlife Service, affected counties, local 
U.S. Forest Service, watershed councils, and other interested 
parties. The purpose of the meeting is to: 

(a) Suggest priorities for road maintenance and abandon- 
ment planning; and 

(b) Exchange information on road maintenance and 
stream restoration projects. 

*(11) A forest practice application with a detailed one to 
five year work plan associated with a submitted road mainte- 
nance and abandonment plan will be treated as a multiyear 
permit. The application will be reviewed, approved, condi- 
tioned and/or disapproved within 45 days of acceptance. The 
application will be reviewed in consultation with the depart- 
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ment of ecology, department of fish and wildlife, affected 
tribes and interested parties. 

*(12) Regardless of the schedule for plan development, 
roads that are currently used or proposed to be used for tim- 
ber hauling must be maintained in a condition that prevents 
potential or actual damage to public resources. If the depart- 
ment determines that log haul on such a road will cause or has 
the potential to cause material damage to a public resource, 
the department may require the applicant to submit a plan to 
address specific issues or segments on the haul route. 

*(13) If a landowner is found to be out of compliance 
with the work schedule of an approved road maintenance and 
abandonment plan and the department determines that this 
work is necessary to prevent potential or actual damage to 
public resources, then the department will exercise its author- 
ity under WAC 222-46-030 (notice to comply) and WAC 
222-46-040 (stop work order) to restrict use of the affected 
road segment. 

(a) The landowner may submit a revised maintenance 
plan for maintenance and abandonment and request permis- 
sion to use the road for log haul. 

(b) The department must approve use of the road if the 
revised maintenance plan provides protection of the public 
resource and maintains the overall schedule of maintenance 
of the road system or basin. 

*(14) If a landowner is notified by the department that 
their road(s) has the potential to damage public resources, the 
landowner must, within 90 days, submit to the department for 
review and approval a plan or plans for those drainages or 
road systems within the area identified by the department. 


NEW SECTION 


WAC 222-24-052 Road maintenance. *(1) Forest 
roads. Forest roads are defined in WAC 222-16-010. To the 
extent necessary to prevent potential or actual damage to 
public resources, the following maintenance shall be con- 
ducted on forest roads, except as addressed in subsections 
*(5) and *(6) of this section: 

(a) Drainage structures shall be kept functional. 

(b) Ground water that has been captured by ditchline 
must be diverted onto stable portions of the forest floor by 
using ditchouts, culverts or drivable dips. 

(c) Road surface must be maintained as necessary to: 

(i) Minimize erosion of the surface and the subgrade; and 

(ii) Minimize direct delivery of surface water to typed 
water; and 

(iii) Minimize sediment entry to typed water; and 

(iv) Direct any ground water that is captured by the road 
surface onto stable portions of the forest floor. 

(d) During and on completion of the following opera- 
tions, the road surface shall be crowned, outsloped, or water 
barred and berms removed from the outside edge except 
those intentionally constructed for protection of fills: 

(i) Log, pulp, chip, or specialized forest product haul; 

(ii) Rock haul; and 

(iii) Road building. 

(e) Before the first winter rainy season following termi- 
nation of operations, drainage structures must be cleared and 
the road surface must be crowned, outsloped, water barred or 
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otherwise left in a condition which prevents accelerated ero- 
sion, interruption of water movement within wetlands, mass 
wasting, or direct delivery of water or sediment to a typed 
water. (See the board manual section 3 for specific guid- 
ance.) 

(f) Thereafter, except as provided in (d) of this subsec- 
tion, the landowner must clear or repair ditches or drainage 
structures that are known or should be known to be nonfunc- 
tional and causing or likely to cause material damage to a 
public resource. 

(g) The landowner will not be liable for penalties or 
monetary damages, under the act, for damage occurring from 
a condition brought about by public use, unless the land- 
owner fails to make repairs as directed by a notice to comply. 

*(2) Additional drainage structure maintenance. If 
the department determines, based on a field inspection and 
physical evidence, that the above road maintenance has been 
or will be inadequate to protect public resources, and that 
additional measures will provide adequate protection, the 
department will require the landowner or operator to install 
additional or larger drainage structures or other drainage 
improvements identified as necessary by the department. 

*(3) Abandoned roads. An abandoned road is a road 
which the forest landowner has abandoned in accordance 
with procedures of (a) through (e) of this subsection. Roads 
are exempt from maintenance under this section only after (e) 
of this subsection is completed. 

(a) Roads are outsloped, water barred, or.otherwise left 
in a condition suitable to control erosion and maintain water 
movement within wetlands and natural drainages; 

(b) Ditches are left in a suitable condition to reduce ero- 
sion; 

(c) The road is blocked so that four wheel highway vehi- 
cles cannot pass the point of closure at the time of abandon- 
ment; 

(d) Water crossing structures and fills on all typed waters 
are removed, except where the department determines other 
measures would provide adequate protection to public 
resources; and 

(e) The department shall determine whether the road has 
been abandoned according to procedures of this subsection. 
If the department determines the road is properly abandoned, 
it must notify the landowner in writing within thirty days that 
the road is officially abandoned. 

*(4) Orphaned roads. An orphaned road is a road or 
railroad grade that the forest landowner has not used for for- 
est practices activities since 1974. Many of these roads are 
overgrown or closed off, but have not satisfied the abandon- 
ment process. 

(a) An inventory and assessment, of the risk to public 
resources, or public safety must be completed by the land- 
owner in conjunction with the road maintenance and aban- 
donment plan. 

(b) Five years after the effective date of this rule, when 
the extent of any problems associated with the orphaned 
roads is known, the hazard-reduction statute will be evaluated 
to determine if it is still needed and if funds for cost-sharing 


are needed to effect repair or abandonment of orphan roads. 
See RCW 76.09.300. 
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(c) Landowners are not obligated under this rule to repair 
or abandon such roads before the end of the five year period, 
but they can voluntarily take this action. 

*(5) Brush control. Chemical control of roadside brush 
will be done in accordance with WAC 222-38-020. 

*(6) Road surface treatment. 

(a) Apply oil to the road surface only when the tempera- 
ture is above 55 degrees F and during the season when there 
is a minimal chance of rain for the next 48 hours. Use of 
waste oil is subject to RCW 70.951.060(5). 

(b) Water the road surface prior to application of oil to 
assist in penetration. 

(c) Construct a temporary berm along the road shoulder 
wherever needed to control runoff of the applied chemical. 

(d) Take extreme care to avoid excess application of road 
chemicals. Shut off the flow at all bridges. 

(e) Dispose of the rinse water fluids on the road surface 
or in a place safe from potential contamination of water when 
cleaning out chemical storage and application equipment 
tanks used for storage and application of road treatment 
materials. 

(f) Comply with WAC 222-38-020 when using dry road 
chemicals. 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-24-060 Rock quarries, gravel pits, borrow 
pits, and spoil disposal areas. Not covered by the Surface 
Mine Reclamation Act of 1971 (chapter 78.44 RCW). 

*(1) Location of pits. Except as approved by the depart- 
ment, rock quarries and gravel pits opened after January 1, 
1975 shall be located above the ((50-yea+)) 100-year flood 
level. 

*(2) Location of spoil disposal areas. Except as 
approved by the department, spoil disposal areas shall be 
located: 

(a) Above the ((50-year)) 100-year flood level. 

(b) Where the final slope after disposal will be no steeper 
than 1 1/2:1. 

(c) Where practical, on areas having low potential timber 
productivity. 

(d) Where the risk of sediment delivery from soil erosion 
and/or mass soil movement is minimal. 

(e) All spoils shall be placed to allow drainage without 
additional water ponding. 

(f) All spoils shall be located outside of Type A and Type 
B Wetlands and their wetland management zones. Spoils 
shall not be located within the boundaries of forested wet- 
lands without written approval of the department and unless a 
less environmentally damaging location is unavailable. No 
spoil area greater than 0.5 acre in size shall be allowed within 
wetlands. (See WAC 222-24-015.) 

*(3) Pit drainage. During construction and use of rock 
quarries, gravel pits, or borrow pits, runoff water shall be 
either diverted onto ((the)) a stable forest floor or be passed 
through one or more settling basins as approved by the 
department. 
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*(4) Rehabilitation required. All rock quarries, gravel 
pits, spoil disposal areas and borrow pits used after January I, 
1975 shall be reclaimed within 2 years from the time the rock 
or gravel source is either exhausted or abandoned. 

*(5) Rehabilitation standards. Where rehabilitation is 
required: 

(a) Remove all deleterious material that has potential for 
damaging the public resource, the soil productivity, or that 
would prevent reforestation of an otherwise plantable area. 

(b) Grade slopes to less than the angle of repose unless 
otherwise approved. 

(c) Reforest in accordance with chapter 222-34 WAC to 
the extent practical. 

(d) Seed ((unreferested)) nonforested exposed erodible 
soils with grass, clover or other ground cover. 

*(6) Major spoil disposal operations. Where a spoil 
disposal operation involves more than 1,000 cubic yards of 
spoils: 

(a) The spoils shall be placed to provide drainage onto 
the forest floor without water ponding within the disposal 
area; 

(b) The site shall be reforested in accordance with chap- 
ter 222-34 WAC to the extent practical; and 

(c) If significant erosion of the spoils develops, the erod- 
ing areas shall be water barred and any unreforested areas 
shall be matted, mulched, or seeded with grass or ground 
cover. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 222-24-025 Road design. 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-30-010 Policy—Timber harvesting. *(1) 
This ((seetien)) chapter covers all removal of timber from 
forest lands in commercial operations, commercial thinning, 
salvage of timber, relogging merchantable material left after 
prior harvests, postharvest cleanup, and clearing of merchant- 
able timber from lands being converted to other uses. It does 
not cover removal of incidental vegetation or removal of fire- 
wood for personal use. To the extent ((praetieał)) practicable, 
the department shall coordinate ((the)) activities ((6R)) using 
a multiple disciplinary planning approach. ((The-ripariaen 


Waters-)) 

*(2) The goal of riparian rules is to protect aquatic 
resources and related habitat to achieve restoration of riparian 
function; and the maintenance of these resources once they 
are restored. 

*(3) The rules provide for the conversion and/or treat- 
ment of riparian forests which may be understocked, over- 
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stocked or uncharacteristically hardwood dominated while 
maintaining minimum acceptable levels of function on a 
landscape scale, The diversity of riparian forests across the 
landscapes is addressed by tailoring riparian prescriptions to 
the site productivity and tree community at any site. 


*(4) Wetland areas serve several significant functions in 
addition to timber production: Providing fish and wildlife 
habitat, protecting water quality, moderating and preserving 
water quantity. Wetlands may also contain unique or rare 
ecological systems. The wetland management zone and wet- 
land requirements specified in this ((seetien)) chapter are 
designed to protect these wetland functions when measured 
over the length of a harvest rotation, although some of the 
functions may be reduced until the midpoint of the timber 
rotation cycle. Landowners are encouraged to voluntarily 
increase wetland acreage and functions over the long-term. 


Other laws or regulations and/or permit requirements may 
apply. See chapter 222-50 WAC. 


(Note: Other laws or ((regułatiens)) rules and/or permit require- 
ments may apply. See chapter 222-50 WAC.) 
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AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC *222-30-020 Harvest unit planning and design. 
(1) Logging system. The logging system should be appropri- 
ate for the terrain, soils, and timber type so that yarding or 
skidding can be economically accomplished and achieve the 


ecological goals of WAC 222-30-010 (2), (3) and (4) in com- 


pliance with these ((regulatiens)) rules. E 
*(2) Landing locations. Locate landings to prevent 

damage to public resources. Avoid excessive excavation and 

filling. 
*(3) Western Washington riparian management 


zones. ((Fhese-zenes-shall-be-measured-herizentally-from 
the-erdimary-high-water-mark-ef-Type-1.2-er-2-Water-and 
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€ | Western Washington Riparian Leave Tree Requirements 


Water Type/ ° Ratio of Conifer to # Trees/1000 (t. each side 


Average Es ` Deciduous/ Minimum Gravel/ Cobble Boulder/Bedrock 
Width ize Leave Tree 


1 & 2 Water 100' ative of stand 50 trees 
75' & over 

1 & 2 Water 75' representative of sta x 

under 75' x. ` 


l to 1/ 6" or next 
largest available 


PROPOSED 


3 Water 50' 2 to 1/ 12" or next 
5' & over largest available 

3 Water 25' 

less than 5' 


UGA : sHewed-to accommodate operational considerations: 
tien-)) (See WAC 222-30-021 and 222-30-023.) , E hë adi } | e Li a 22 


*(4) Eastern Washington riparian management 16-010-"Partial ine W head; 
zones. ((Fhese-zenes-shall-be-measured-herizentally-from js: 
the-erdinary-high-water-mark-ef- Type 2 or 3_Waters-and 
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ion: - i ing) (See 
WAC 222-30-022 and 222-30-023.) 


*(5) Riparian leave tree areas. ((The-department-wil 


(See WAC 222-30-021, 222-30-022, and 222-30-023.) 

*(6) Forested wetlands. Within the wetland, unless oth- 
erwise approved in writing by the department, harvest meth- 
ods shall be limited to low impact harvest or cable systems. 
Where feasible, at least one end of the log shall be suspended 
during yarding. 

(a) When forested wetlands are included within the har- 
vest area, landowners are encouraged to leave a portion (30 to 
70%) of the wildlife reserve tree requirement for the harvest 
area within a wetland. In order to retain undisturbed habitat 
within forested wetlands, these trees should be left in clumps. 
Leave tree areas should be clumped adjacent to streams, 
riparian management zones, or wetland management zones 
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where possible and they exist within forested wetlands. 
Green recruitment trees should be representative of the size 
and species found within the wetland. Leave nonmerchant- 
able trees standing where feasible. 

` (b) If a RMZ or WMZ lies within a forested wetland, the 
leave tree requirement associated with those areas may be 
counted toward the percentages in (a) of this subsection. 


(c) Where riparian associated wetlands are present in the 
outer zone of a RMZ, trees may be left in the zone to maxi- 


mize wetland function. See WAC 222-30-021 *(1)(c)(ii). 
(d) If the conditions described in (a) and (b) of this sub- 


section are met, the distribution requirements for wildlife 
reserve trees and green recruitment trees (subsection 
(11)((42))) (d) of this section) are modified as follows: For 
purposes of distribution, no point within the harvest unit shall 
be more than 1000 feet from a wildlife reserve tree and green 
recruitment tree retention area. 

(((@)) (e) Approximate determination of the boundaries 
of forested wetlands greater than ((5)) 3 acres shall be 
required. Approximate boundaries and areas shall be deemed 
to be sufficient for harvest operations. 

((€e})) (D The department shall consult with the depart- 
ment of fish and wildlife and affected Indian tribes about site 
specific impacts of forest practices on wetland-sensitive spe- 
cies in forested wetlands. | 

*(7) Wetland management zones (WMZ). These 
zones shall apply to Type A and B Wetlands, as indicated in 
(a) of this subsection, and shall be measured horizontally 
from the wetland edge or the point where the nonforested 
wetland becomes a forested wetland, as determined by the 
method described in the board manual, and shall be of an 
average width as described in (a) of this subsection. These 
zones shall not be less than the minimum nor more than the 
maximum widths described in (a) of this subsection. When 
these zones overlap a riparian management zone the require- 
ment which best protects public resources shall apply. 

*(a) Wetland management zones (WMZ) shall have 
variable widths based on the size of the wetland and the wet- 
land type, described as follows: 


Washington State Register, Issue 01-07 


A (including bogs 


A (boss only) 


Wetland Management Zones 


WSR 01-07-117 


*For bogs, both forested and non-forested acres are included. 


Wetland Management Zones 


Acres of 
Nonforested Wetland* 


— 


Wetland Type 


0.25 to 0.5 


*For bogs, both forested and nonforested acres are included. 


(b) Within the WMZ, leave a total of 75 trees per acre of 
WMZ greater than 6 inches dbh in Western Washington and 
greater than 4 inches dbh in Eastern Washington, 25 of which 
shall be greater than 12 inches dbh including 5 trees greater 
than 20 inches dbh, where they exist. Leave trees shall be 
representative of the species found within the WMZ. 


(c) Retain wildlife reserve trees where feasible. Type 1 
and 3 wildlife reserve trees may be counted among, and need 
not exceed, the trees required in (b) of this subsection. Leave 
all cull logs on site. 

(d) Partial-cutting or removal of groups of trees is 
acceptable within the WMZ. The maximum width of open- 
ings created by harvesting within the WMZ shall not exceed 
100 feet as measured parallel to the wetland edge. Openings 
within WMZs shall be no closer than 200 feet. Landowners 
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Maximum Average 
WMZ Width WMZ Width 
A (including bogs) 200 feet 100 feet 


A (including bogs 100 fee 50 feet 
A (bogs only) .25 to 0.5 100 feet 50 feet 
.5 to 5 


0 
5 —  |Gmaertan — T 50 feet 
Bi > je O c]. ee j 


No WMZ required 


Minimum 
WMZ Width 


are encouraged to concentrate leave trees within the WMZ to 
the wetland edge. 

*(e) Tractors, wheeled skidders, or other ground based 
harvesting systems shall not be used within the minimum 
WMZ width without written approval of the department. 

*(f) When 10% or more of a harvest unit lies within 
((&ny-eembinatien-ef)) a wetland management zone ((er-a 

ipari -2 )) and 
either the harvest unit is a clearcut of 30 acres or less or the 
harvest unit is a partial cut of 80 acres or less, leave not less 
than 50% of the trees required in (b) of this subsection. 


*(8) Type A or B Wetlands. Within the boundaries of 
Type A or B Wetlands the following shall apply: 


(a) Individual trees or forested wetland areas less than 
0.5 acre in size may occur. These trees have a high habitat 
value to the nonforested wetland. Leave individual trees or 
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forested wetlands less than 0.5 acre. These trees may be 
counted toward the WMZ requirements. 

(b) Harvest of upland areas or forested wetlands which 
are surrounded by Type A or B Wetlands must be conducted 
in accordance with a plan, approved in writing by the depart- 
ment. 

(c) No timber shall be felled into or cable yarded across 
Type A or B Wetlands without written approval of the depart- 
ment. 

(d) Harvest shall not be allowed within a Type A Wet- 
land which meets the definition of a bog. 

(9) Future productivity. Harvesting shall leave the 
land in a condition conducive to future timber production 
except: . 

(a) To the degree required for riparian management 
zones; or 

(b) Where the lands are being converted to another use or 
classified urban lands as specified in WAC 222-34-050. 

(10) Wildlife habitat. This subsection is designed to 
encourage timber harvest practices that would protect wild- 
life habitats, provided, that such action shall not unreason- 
ably restrict landowners action without compensation. 

(a) The applicant should make every reasonable effort to 
cooperate with the department of fish and wildlife to identify 
critical ((wHdłife)) habitats (state) as defined by the board. 
Where these habitats are known to the applicant, they shall be 
identified in the application or notification. 

(b) Harvesting methods and patterns in established big 
game winter ranges should be designed to insure adequate 
access routes and escape cover where practical. 

(i) Where practical, cutting units should be designed to 
conform with topographical features. 

(ii) Where practical on established big game winter 
ranges, cutting units should be dispersed over the area to pro- 
vide cover, access for wildlife, and to increase edge effect. 

(11) Wildlife reserve tree management. In areas 
where leaving wildlife reserve trees under this section will 
not create a significant fire hazard, or significant hazard to 
overhead power lines and operations that are proposed in the 
vicinity of wildlife reserve trees will not create a significant 
safety or residential hazard nor conflict with achieving con- 


formance with the limitation of or performance with the pro- . 


visions of chapter 76.04 RCW (snag falling law) and chapter 
49.17 RCW (safety), wildlife reserve trees will be left to pro- 
tect habitat for cavity nesting wildlife in accordance with the 
following: 


OPTION 1 


(a) For the purposes of this subsection the following 
defines eastern and western Washington boundaries for wild- 
life reserve tree management, Beginning at the International 
Border and Okanogan National Forest boundary at the N1/4 
corner Section 6, T. 40N, R. 24E., W.M.. south and west 


along the Pasayten Wilderness boundary to the west line of 
Section 30, T. 37N, R. 19E. 


Thence south on range line between R. 18E. and R. 19E., 
to the Lake Chelan-Sawtooth Wilderness at Section 31, T. 


35N, R. 19E. 


Proposed 


Washington State Register, Issue 01-07 


Thence south and east along the eastern wilderness 


boundary of Lake Chelan-Sawtooth Wilderness to the west 
line of Section 18, T. 31N, R. 19E. on the north shore of Lake 


Chelan 


Thence south on the range line between R. 18E. and R. 
19E. to the SE corner of T. 28N, R. 18E. 


Thence west on the township line between T. 27N, and 
T. 28N to the NW corner of T. 27N, R. 17E. 

Thence south on range line between R. 16E. and R. 17E. 
to the Alpine Lakes Wilderness at Section 31, T. 26N, R. 
NE, 


Thence south along the eastern wilderness boundary to 
the west line of Section 6, T. 22N, R. 17E. 


Thence south on range line between R. 16E. and R. 17E. 
to the SE corner of T. 22N, R. 16E. : 


Thence west along township line between T, 21N, and T. 
22N to the NW corner of T. 21N, R. 15E. 


Thence south along range line between R. 14E. and R. 
15E. to the SW corner of T. 20N, R. 15E. 


Thence east along township line between T. 19N, and T. 
20N to the SW corner of T. 20N, R. 16E. 


Thence south along range line between R. 15E. and R. 
16E. to the SW corner of T, 18N, R. 16E. 


Thence west along township line between T. 17N, and T. 
18N to the SE corner of T. 18N, R. 14E. 


Thence south along range line between T, 14E. and R, 
15E. to the SW corner of T. 14N, R. 15E. 


Thence south and west along Wenatchee National Forest 


. boundary to the NW corner of T. 12N, R. 14E., 


Thence south along range line between R. 13E. and R. 
14E. to the SE corner of T. 10N, R. 13E. 


Thence west along township line between T. 9N, and T. 
10N to the NW corner of T. 9N, R. 12E. 


Thence south along range line between R. 11E. and R. 
12E. to the SE corner of T. 8N, R. 11E. 

Thence west along township line between T. 7N, and T. 
8N to the Gifford Pinchot National Forest boundary, 

Thence south along forest boundary to the SE corner of 
Section 33, T. 7N, R. 1IE. 


Thence west along township line between T. 6N, and T. 
7N to the SE corner of T. 7N, R. 9E. 


Thence south along Skamania-Klickitat County line to 


Oregon-Washington. 


OPTION 2 


(a) For the purposes of this subsection the following 
townships (T) and ranges (R) are included in western Wash- 
ington: 

Chelan County: T28N R16 and 17E; T27N R15 and 
16E; T26N R13 through 16E; 

Kittitas County: T23N R13 through 15E; T22N R11 
through 16E: T21N R11 through 14E; T20N R11 through 
14E; TION R11 through 15E; TI8N R11 through 15E; 

Yakima County: TISN R12 and 14E; TI4N R13 and 
]4E; T13N R12 through 14E; TI2N R12 and 13E; T1 IN R12 
and 13. 

Skamania County: TO4N RO9E; TO3N R9 and 10E. 

(b) In Western Washington, for each acre harvested 3 
wildlife reserve trees, 2 green recruitment trees, and 2 down 
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logs shall be left. In Eastern Washington for each acre har- 
vested 2 wildlife reserve trees, 2 green recruitment trees, and 
2 down logs shall be left. Type 1 wildlife reserve trees may 
be counted, at the landowner's option, either as a wildlife 
reserve tree or as a green recruitment tree. If adequate wild- 
life reserve trees are not available, no additional green 
recruitment trees will be required as substitutes. Landowners 
shall not under any circumstances be required to leave more 
than 2 green recruitment trees per acre for the purpose of 
wildlife reserve tree recruitment, or be required to leave Type 
3 or 4 wildlife reserve trees. 


((€8))) (c) In Western Washington, only those wildlife 
reserve trees 10 or more feet in height and 12 or more inches 
dbh shall be counted toward wildlife reserve tree retention 
requirements. In Eastern Washington, only those wildlife 
reserve trees 10 or more feet in height and 10 or more inches 
dbh shall be counted toward wildlife reserve tree retention 
requirements. Green recruitment trees, 10 or more inches 
dbh and 30 or more feet in height and with at least 1/3 of their 
height in live crown, left standing after harvest may be 
counted toward green recruitment tree requirements. Green 
recruitment trees and/or wildlife reserve trees left to meet 
other requirements of the rules or those left voluntarily by the 
landowner shall be counted toward satisfying the require- 
ments of this section. Large, live defective trees with broken 
tops, cavities, and other severe defects are preferred as green 
recruitment trees. Only down logs with a small end diameter 
greater than or equal to 12 inches and a length greater than or 
equal to 20 feet or equivalent volume shall be counted under 
(a) of this subsection. Large cull logs are preferred as down 
logs. 

((&e3)) (d) In the areas where wildlife reserve trees are 
left, the largest diameter wildlife reserve trees shall be 
retained to meet the specific needs of cavity nesters. Where 
the opportunity exists, larger trees with numerous cavities 
should be retained and count as recruitment trees. 


(((@)) (e) In order to facilitate safe and efficient harvest- 
ing operations, wildlife reserve trees and recruitment trees 
may be left in clumps. For purposes of distribution, no point 
within the harvest unit shall be more than 800 feet from a 
wildlife reserve tree or green recruitment tree retention area. 
Subject to this distribution requirement, the location of these 
retention areas and the selection of recruitment trees shall be 
at the landowner's discretion. Closer spacing of retention 
areas through voluntary action of the landowner is encour- 
aged. Wildlife reserve tree and green recruitment tree reten- 
tion areas may include, but are not limited to, riparian man- 
agement zones, riparian leave tree areas, other regulatory 
leave areas, or voluntary leave areas that contain wildlife 
reserve trees and/or green recruitment trees. 


. ((€&)) (f) In order to provide for safety, landowners may 
remove any Type 3 or 4 wildlife reserve tree, which poses a 
threat to humans working, recreating, or residing within the 
hazard area of that tree. In order to provide for fire safety, the 
distribution of wildlife reserve tree retention areas, described 
in (d) of this subsection, may be modified as necessary based 
on a wildlife reserve tree management plan proposed by the 
landowner and approved by the department. 
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tion or salvage will be permitted within the boundaries of a 
channel migration zone except for the construction and main- 
tenance of road crossings in accordance with applicable rules 
and the creation and use of yarding corridors consistent with 
WAC 222-24-020(2), 222-30-060(1), and 222-30-045(2). 

(13) Bankfull width. No harvest or construction will be 
permitted within the bankfull width of any Type S or F Water 
or any buffered length of Type Np Water, except for the con- 
struction and maintenance of road crossings in accordance 
with applicable rules and creation and use of yarding corri- 
dors consistent with WAC 222-30-020 *(5)(a), 222-24- 
060(1), and chapter 220-110 WAC. No salvage may take 
place within the bankfull width of any typed water (see WAC 
222-30-045). 


NEW SECTION 


WAC *222-30-021 Western Washington riparian 
management zones. These rules apply to all typed waters on 
forest land in Western Washington, except as provided in 
WAC 222-30-023. RMZs are measured horizontally from 
the outer edge of the bankfull width or channel migration 
zone, whichever is greater, and extend to the limits as 
described in this section. See the board manual section 7 for 
riparian design and layout guidelines. 

*(1) Western Washington RMZs for Type S and F 
Waters have three zones: The core zone is nearest to the 
water, the inner zone is the middle zone, and the outer zone is 
furthest from the water. (See definitions in WAC 222-16- 
010.) RMZ dimensions vary depending on the site class of 
the land, the management harvest option, and the bankfull 
width of the stream. See tables for management options | 
and 2 below. 

None of the limitations on harvest in each of the three 
zones listed below will preclude or limit the construction and 
maintenance of roads for the purpose of crossing streams in 
W AC 222-24-030 and 222-24-050, or the creation and use of 
yarding corridors in WAC 222-30-060(1). 

The shade requirements in WAC 222-30-040 must be 
met regardless of harvest opportunities provided in the inner 
zone RMZ rules. See the board manual section 1. 

(a) Core zones. No timber harvest or construction is 
allowed in the core zone except operations related to forest 
roads as detailed in subsection (1) of this section. Any trees 
cut for or damaged by yarding corridors in the core zone must 
be left on the site. Any trees cut as a result of road construc- 
tion to cross a stream may be removed from the site, unless 
used as part of a large woody debris placement strategy or as 
needed to reach stand requirements. 

(b) Inner zones. Forest practices in the inner zone must 
be conducted in such a way as to meet or exceed stand 
requirements to achieve the goal in WAC 222-30-010(2). 
The width of the inner zone is determined by site class, bank- 
full width, and management option. Timber harvest in this 
zone must be consistent with the stand requirements in order 
to reach the desired future condition targets. 

"Stand requirement" means a number of trees per acre, 
the basal area and the proportion of conifer in the combined 
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inner zone and adjacent core zone so that the growth of the 
trees would meet desired future conditions. The following 
table defines basal area targets when the stand is 140 years 
old. 


Site Class Desired future condition target 
K u | basal area per acre (at 140 years) 


wa 258 sq ft 


224 sq. ft. 
190 sa. ft. 


Growth modeling is necessary to calculate whether a 
particular stand meets stand requirement and is on a trajec- 
tory towards these desired future condition basal area target. 
The appropriate growth model will be based on stand charac- 
teristics and will include at a minimum, the following compo- 
nents: The number of trees by diameter class, the percent of 
conifer and hardwood, and the age of the stand. See the board 
manual section 7. 


(i) Hardwood conversion in the inner zone. When the 
existing stands in the combined core and inner zone do not 
meet stand requirements, no harvest is permitted in the inner 
zone, except in connection with hardwood conversion. 


(ii) Hardwood conversion in the inner zone. When the 
existing stands in the combined core and inner zone do not 
meet stand requirements, no harvest is permitted in the inner 
zone, except in connection with hardwood conversion. 

The landowner may elect to convert hardwood-domi- 
nated stands in the inner zone to conifer-dominated stands. 
Harvesting and replanting shall be in accordance with the fol- 
lowing limits: 

(A) Conversion activities in the inner zone of any har- 
vest unit are only allowed where all of the following are 
present: 

(D Existing stands in the combined core and inner zone 
do not meet stand requirements (WAC 222-30-021 (1)(b)); 

(II) There are fewer than 57 conifer trees per acre 8 
inches or larger dbh in the conversion area; 

(III) There are fewer than 100 conifer trees per acre 
larger than 4 inches dbh in the conversion area; 

(IV) There is evidence (such as conifer stumps, historical 
photos, or a conifer understory) that the conversion area can 
be successfully reforested with conifer and support the devel- 
opment of conifer stands; 

(V) The landowner owns 500 feet above and below the 
harvest unit; 

(VD The core and inner zones contain no stream adjacent 
parallel roads; 


(VII) Riparian areas contiguous to the proposed harvest 
unit are owned by the landowner proposing to conduct the 
conversion activities, and meet shade requirements of WAC 
222-30-040 or have a 75-foot buffer with trees at least 40 feet 
tall on both sides of the stream for 500 feet above and below 
the proposed harvest unit (or the length of the stream, if less); 
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(VIIT) The landowner has performed post-harvest treat- 
ment to the satisfaction of the department on previously con- 
verted hardwood-dominated stands. 

(B) In addition to the conditions set forth above, permit- 
ted conversion activities in the inner zone of any harvest unit 
are limited by the following: 

(D Each continuous conversion area is not more than 500 
feet in length; two conversion areas will be considered "con- 
tinuous" unless the no-harvest area separating the two con- 
version areas is at least half the length of the larger of the two 
conversion areas. 

(ID Type S and F (Type 1, 2, or 3) Water: Up to 50% of 
the inner zone area of the harvest unit on one side of the 
stream may be converted provided that: 

* The landowner owns the opposite side of the stream 
and the landowner's riparian area on the opposite bank meets 
the shade requirements of WAC 222-30-040 or has a 75-foot 
buffer of trees at least 40 feet tall or: 

* The landowner does not own land on the opposite side 
of the stream but the riparian area on the opposite bank meets 
the shade requirements of WAC 222-30-040 or has a 75-foot 
buffer of trees at least 40 feet tall. 

(III) Not more than 25% of the inner zone of the harvest 
unit on both sides of a Type S or F Water may be converted if 
the landowner owns both sides. 

(C) Where conversion is allowed in the inner zone, trees 
within the conversion area may be harvested except that: 

(D Conifer trees larger than 20 inches dbh shall not be 
harvested; 

(ID Not more than 1046 of the conifer stems greater than 
8 inches dbh, exclusive of the conifer noted above, within the 
conversion area may be harvested; and 

(III) The landowner must exercise reasonable care in the 
conduct of harvest activities to minimize damage to all resid- 
ual conifer trees within the conversion area including conifer 
trees less than 8 inches dbh. 

(D) Following harvest in conversion areas, the land- 
owner must: 

(D Reforest the conversion area with conifer tree species 
suitable to the site in accordance with the requirements of 
WAC 222-34-010; and 

(ID Conduct post-harvest treatment of the site until the 
conifer trees necessary to meet acceptable stocking levels in 
WAC 222-34-010(2) have crowns above the brush or until 
the conversion area contains a minimum of 150 conifer trees 
greater than 8 inches dbh per acre. 

(III) Notify the department in writing within three years 
of the approval of the forest practices application for hard- 
wood conversion, if the hardwood conversion has been com- 
pleted. 

(E) Tracking hardwood conversion. The purpose of 
tracking hardwood conversion is to determine if hardwood 
conversion is resulting in adequate enhancement of riparian 
functions toward the desired future condition while minimiz- 
ing the short term impacts on functions. The department will 
use existing or updated data bases developed in cooperation 
with the Washington Hardwoods Commission to identify 
watershed administrative units (WAUs) with a high percent- 
age of hardwood-dominated riparian areas and, thus have the 
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potential for excessive hardwood conversion under these 
rules. The department will track the rate of conversion of 
hardwoods in the riparian zone: (1) Through the application 
process on an annual basis; and (2) at a WAU scale on a bien- 
nial basis as per WAC 222-30-120 through the adaptive man- 
agement process which will develop thresholds of impact for 
hardwood conversion at the watershed scale. 
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(iii) Harvest options. When the existing stands in the 
combined core and inner zone do not meet stand require- 
ments, no harvest is permitted in the inner zone. When no 
harvest is permitted in the inner zone or the landowner 
chooses not to enter the inner zone, the width of core, inner 
and outer zones are as provided in the following table: 


No inner zone management RMZ widths for Western Washington 


Core zone 
width 


(measured from 
outer edge of bank- 
full width or outer 

edge of CMZ of 
water) 


i = 


[ m | ww | 


(iv) If trees can be harvested and removed from the inner 
zone because of surplus basal area consistent with the stand 
requirement, the harvest and removal of the trees must be 
undertaken consistent with one of two options: 

(A) Option 1. Thinning from below. The objective of 
thinning is to distribute stand requirement trees in such a way 
as to shorten the time required to meet large wood, fish habi- 
tat and water quality needs. This is achieved by increasing 
the potential for leave trees to grow larger than they other- 
wise would without thinning. Thinning harvest under option 
I must comply with the following: 

(I) Residual trees left in the combined core and inner 
zones must meet stand requirements necessary to be on a tra- 


Inner zone width 
(measured from outer edge of core zone) 


stream width 
<10 


so E 
50 63 
50 43 


Outer zone width 
(measured from outer edge of inner zone) 


stream width <10' | stream width 
>10 


stream width 
>10' 


jectory to desired future condition. See board manual section 
7 for guidelines. 

(ID Thinning must be from below, meaning the smallest 
dbh trees are selected for harvest first, then progressing to 
successively larger diameters. 

(III) Thinning cannot decrease the proportion of conifer 
in the stand. 

(IV) Shade retention to meet the shade rule must be con- 
firmed by the landowner for any harvest inside of 75 feet 
from the outer edge of bankfull width or outer edge of CMZ, 
whichever is greater. 

(V) The number of residual conifer trees per acre in the 
inner zone will equal or exceed 57. 


Option 1. Thinning from below. 


Core zone 
width 


(measured from 
outer edge of bank- 
full width or outer 

edge of CMZ of 
water) 


(B) Option 2. Leaving trees closest to the water. 
Management option 2 applies only to riparian management 
zones for site class I, II, and III on streams that are less than 
or equal to 10 feet wide and RMZs in site class I and II for 
streams greater than 10 feet wide. Harvest must comply with 
the following: 
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Inner zone width 
(measured from outer edge of core zone) 


stream width 
<10 


Outer zone width 
(measured from outer edge of inner zone) 


stream width stream width 
<10’ >10 


stream width 
>10 


(I) Harvest is not permitted within 30 feet of the core 
zone for streams less than or equal to 10 feet wide and harvest 
is not permitted within 50 feet of the core zone for streams 
greater than 10 feet wide; 

(ID Residual leave trees in the combined core and inner 
zone must meet stand requirements necessary to be on a tra- 
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jectory to desired future condition. See board manual section 
7 for calculating stand requirements; | 

(II) A minimum of 20 conifers per acre, with a mini- 
mum 12-inch dbh, will be retained in any portion of the inner 
zone where harvest occurs. These riparian leave trees will 
not be counted or considered towards meeting applicable 
stand requirements nor can the number be reduced below 20 
for any reason. 
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(IV) Trees are selected for harvest starting from the outer 
most portion of the inner zone first then progressively closer 
to the stream. : 

(V) If (D of this subsection results in surplus basal area 
per the stand requirement, the landowner may take credit for 
the surplus by harvesting additional riparian leave trees 
required to be left in the adjacent outer zone on a basal area- 
for-basal area basis. The number of leave trees in the outer 
zone can be reduced only to a minimum of 10 trees per acre. 


Option 2. Leaving trees closest to water. 


Core zone 
width 


(measured from 
outer edge of 

bankfull width 

or outer edge of 
CMZ of water) 


stream width 
<10' 


(measured from 
outer edge of 
core zone) 


**Option 2 for site class HI on streams »10' is not permitted because of the 
minimum floor (100? constraint.. 


(VI) Where the basal area components of the stand 
requirement cannot be met within the sum of the areas in 
the inner and core zone due to the presence of a stream-adja- 
cent parallel road in the inner or core zone, a determination 
must be made of the approximate basal area that would have 
been present in the inner and core zones if the road was not 
occupying space in the core or inner zone and the shortfall in 
the basal area component of the stand requirement. See defi- 
nition of "stream-adjacent parallel road" in WAC 222-16- 
010. 


(A) Trees containing basal area equal to the amount 
determined in (iii) of this subsection will be left elsewhere in 
the inner or outer zone, or if the zones contain insufficient 
riparian leave trees, substitute riparian leave trees will be left 
within the RMZ width of other Type S or F Waters in the 
same unit or along Type Np or Ns Waters in the same unit in 
addition to all other RMZ requirements on those same Type 
S, F, Np or Ns Waters. 


(B) When the stream-adjacent road basal area calculated 
in (iii) of this subsection results in an excess in basal area 
(above stand requirement) then the landowner may receive 
credit for such excess which can be applied on a basal area- 
by-basal area basis against the landowner's obligation to 
leave trees in the outer zone of the RMZ of such stream or 
other waters within the same unit, provided that the number 
of trees per acre in the outer zone is not reduced to less than 
10 trees per acre. 


(C) When the basal area requirement cannot be met, as 
explained in (iii) of this subsection, the shortfall may be 
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stream width | stream width 
<10 >10 
minimum 
floor distance 
(measured from 
outer edge of core 


Inner zone width 


Outer zone width 
(measured from outer 
edge of inner zone) 


stream width stream 
>10 width 
minimum <10 
floor distance | ` 


(measured from 
outer edge of core 


(measured from 
outer edge of core 


reduced through the implementation of an acceptable large 
woody debris placement plan. See board manual section 7 
for guidelines. 

(VII) If a harvest operation includes both yarding and 
harvest activities within the RMZ., all calculations of basal 
area for stand requirements will be determined as if the yard- . 
ing corridors were constructed prior to any other harvest 
activities. If trees cut or damaged by yarding are taken from 
excess basal area, these trees may be removed from the inner 
zone. Trees cut or damaged by yarding in a unit which does 
not meet the basal area target of the stand requirements can- 
not be removed from the inner zone. Any trees cut or dam- 
aged by yarding in the core zone may not be removed. 

(VIII) Outer zones. Timber harvest in the outer zone 
must leave 20 riparian leave trees per acre after harvest. 
"Outer zone riparian leave trees" are trees that must be left 
after harvest in the outer zone in Western Washington. 
Riparian leave trees must be left uncut throughout all future 
harvests: : 


Leave tree 
spacing 


Outer zone riparian leave tree requirements 
Minimum 
dbh 


Application Tree species 
required 


Outer zone Dispersed Conifer 12" dbh or 
greater . 


greater 
Protection of sen- | Clumped Trees representa- 
Sitive features tive of the over- 
story including 
both hardwood 
and conifer 


8" dbh or 
greater 
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The 20 riparian leave trees to be left can be reduced in 
number under the circumstances delineated in (c)(iv) of this 
subsection. The riparian leave trees must be left on the land- 
scape according to one of the following two strategies. A 
third strategy is available to landowners who agree to a LWD 
placement plan. 

(i) Dispersal strategy. Riparian leave trees, which 
means conifer species with a diameter measured at breast 
height (dbh) of 12 inches or greater, must be left dispersed 
approximately evenly throughout the outer zone. If riparian 
leave trees of 12" dbh or greater are not available, then the 
next largest conifers must be left. If conifers are not present, 
riparian leave trees must be left according to the clumping 
Strategy in subsection (ii) below. 

(ii) Clumping strategy. Riparian leave trees must be 
left clumped in the following way: 

(A) Clump trees in or around one or more of the follow- 


ing sensitive features to the extent available within the outer | 


zone. When clumping around sensitive features, riparian 
leave trees must be 8 inches dbh or greater and representative 
of the overstory canopy trees in or around the sensitive fea- 
ture and may include both hardwood and conifer species. 
Sensitive features are: 

* Seeps and springs; 

* Forested wetlands; 

* Topographic locations (and orientation) from which 
leave trees currently on the site will be delivered to the water; 

* Areas where riparian leave trees may provide 
windthrow protection; 

* Small unstable, or potentially unstable, slopes not of 
sufficient area to be detected by other site evaluations. See 
WAC 222-16-050 (1)(d). 

* Archeological or historical sites registered with the 
Washington state office of archeology and historic preserva- 
tion. See WAC 222-16-050 (1)(g); or 

* Sites containing evidence of Native American cairns, 
graves or glyptic records. See WAC 222-16-050 (1)(g). 

(B) If sensitive features are not present, then clumps 
must be well distributed throughout the outer zone and the 
leave trees must be of conifer species with a dbh of 12 inches 
or greater. When placing clumps, the applicant will consider 
operational and biological concerns. Tree counts must be sat- 
isfied regardless of the presence of stream-adjacent parallel 
roads in the outer zone. 

(iii) Large woody debris in-channel placement strat- 
egy. A landowner may design a LWD placement plan in 
cooperation with the department of fish and wildlife. The 
plan must be consistent with guidelines in the board manual 
section 7. The landowner may reduce the number of trees 
required to be left in the outer zone to the extent provided in 
the approved LWD placement plan. Reduction of trees in the 
outer zone must not go below a minimum of 10 trees per acre. 
If this strategy is chosen, a complete forest practices applica- 
tion must include a copy of the WDFW approved hydraulics 
project approval (HPA) permit. 

(iv) Twenty riparian leave trees must be left after 
harvest with the exception of the following: 

(A) If a landowner agrees to implement a placement 
strategy, see (iii) of this subsection. 
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(B) If trees are left in an associated channel migration 
zone, the landowner may reduce the number of trees required 
to be left according to the following: 

(D Offsets will be measured on a basal area-for-basal 
area basis. 

(ID Conifer in a CMZ equal to or greater than 6" dbh will 
offset conifer in the outer zone at a one-to-one ratio. 

(III) Hardwood in a CMZ equal to or greater than 10" 
dbh will offset hardwood in the outer zone at a one-to-one 
ratio. 

(IV) Hardwood in a CMZ equal to or greater than 10" 
dbh will offset conifer in the outer zone at a three-to-one 
ratio. 

*(2) Western Washington for Type Np and Ns 
Waters. 

(a) An equipment limitation zone is a 30-foot wide 
zone measured horizontally from the outer edge of bankfull 
width of a Type Np or Ns Water where equipment is limited. 
It applies to all perennial and seasonal streams. 

(i) On-site mitigation is required if any of the following 
activities exposes the soil on more than 10% of the surface 
area of the zone: 

(A) Ground based equipment; 

(B) Skid trails; 

(C) Stream crossings (other than existing roads); or 

(D) Cabled logs that are partially suspended. 

(ii) Mitigation must be designed to replace the equivalent 
of lost functions especially prevention of sediment delivery. 
Examples include water bars, grass seeding, mulching, etc. 

(iii) Nothing in this subsection (2) reduces or eliminates 
the department's authority to prevent actual or potential 
material damage to public resources under WAC 222-46-030 
or 222-46-040 or any related authority to condition forest 
practices notifications or applications. 

(b) Sensitive site and RMZs protection along Type Np 
Waters. Forest practices must be conducted to protect sensi- 
tive sites as detailed below: 

(i) A 50-foot, no-harvest buffer, measured horizontally 
from the outer edge of bankfull width, will be established 
along each side of the Type Np Water as follows: 


Required no-harvest, 50-foot buffers on Type Np Waters. 


Length of Type Np Water | Length of 50” buffer 
from the confluence of required on Type Np 

Type S or F Water Water (starting at the con- 
fluence of the Type Np and 
connecting water) 


Greater than 1000' 


Greater than 300' but less Distance of the greater of 
than 1000' 300' or 5046 of the entire 
length of the Type Np Water 


Less than or equal to 300' The entire length of Type Np 
Water. 


(ii) No timber harvest is permitted in an area within 50 
feet of the outer perimeter of a soil zone perennially saturated 
from a headwall seep. 
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(iii) No timber harvest is permitted in an area within 50 
feet of the outer perimeter of a soil zone perennially saturated 
from a side-slope seep. 

(iv) No timber harvest is permitted within a 56-foot 
radius buffer patch centered on the point of intersection of 
two or more Type Np Waters. 

(v) No timber harvest is permitted within a 56-foot 
radius buffer patch centered on a headwater spring or, in the 
absence of a headwater spring, on a point at the upper most 
extent of a Type Np Water as defined in WAC 222-16- 
030(3). 

(vi) No timber harvest is permitted within an alluvial fan. 

(vii) At least 50% of a Type Np Waters’ length must be 
protected by buffers on both sides of the stream (2-sided buff- 
ers). Buffered segments must be a minimum of 100 feet in 
length. If an operating area is located more than 500 feet 
upstream from the confluence of a Type S or F Water and the 
Type Np Water is more than 1,000 feet in length, then buffer 
the Type Np Water according to the following table. If the 
percentage is not met by protecting sensitive sites listed in 
(b)(i) through (vii) of this subsection, then additional buffers 
are required on the Type Np Water to meet the requirements 
listed in the table. 


Minimum percent of length of Type Np Waters to be buff- 
ered when more than 500 feet upstream from the conflu- 
ence of a Type S or F Water 


Total length of a Type Np 
Water upstream from the 


Percent of length of Type Np 
Water that must be protected 
with a 50 foot no harvest 
buffer more than 500 feet 
upstream from the conflu- 
ence of a Type S or F Water 


tion (i) above 


The landowner must select the necessary priority areas 
for additional 2-sided buffers according to the following pri- 
orities: 

(A) Low gradient areas; ; 

(B) Perennial water reaches of nonsedimentary rock with 
gradients greater than 20% in the tailed frog habitat range; 

(C) Hyporheic and ground water influence zones; and 

(D) Areas downstream from other buffered areas. 

Except for the construction and maintenance of road 
crossings and the creation and use of yarding corridors, no 
timber harvest will be allowed in the designated priority 
areas. Landowners must leave additional acres equal to the 
number of acres (including partial acres) occupied by an 


confluence of a Type S or F 
Water 


1000 feet or less 


1001 - 1300 feet 
1301 - 1600 feet 
1601 - 2000 feet 
2001 - 2500 feet 
2501 - 3500 feet 
3501 - 5000 feet 
Greater than 5000 feet 
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existing stream-adjacent parallel road within a designated 
priority area buffer. 

(E) None of the limitations on harvest in or around Type 
Np Water RMZs or sensitive sites listed in (b) of this subsec- 
tion will preclude or limit: 

(i) The construction and maintenance of roads for the 
purpose of crossing streams in WAC 222-24-030 and 222- 
24-050. 

(ii) The creation and use of yarding corridors in WAC 
222-30-060( 1). 

To the extent reasonably practical, the operation will 
both avoid creating yarding corridors or road crossings 
through Type Np Water RMZs or sensitive sites and associ- 
ated buffers, and avoid management activities which would 
result in soil compaction, the loss of protective vegetation or 
sedimentation in perennially moist areas. 

Where yarding corridors or road crossings through Type 
Np Water RMZs or sensitive sites and their buffers cannot 
reasonably be avoided, the buffer area must be expanded to 
protect the sensitive site by an area equivalent to the dis- 
turbed area or by providing comparable functions through 
other management initiated efforts. 

Landowners must leave additional acres equal to the 
number of acres (including partial acres) occupied by an 
existing stream-adjacent parallel road within a Type Np 
Water RMZs or sensitive site buffer. 


NEW SECTION 


WAC 222-30-022 *Eastern Washington riparian 
management zones. For eastside forests, riparian manage- 
ment is intended to provide stand conditions that vary over 
time. It is designed to mimic eastside disturbance regimes 
within a range that meets functional conditions and maintains 
general forest health. These desired future conditions are a 
reference point on the pathway to restoration of riparian func- 
tions, not an end point of riparian stand development. These 
rules apply to all typed waters on forest land in Eastern 
Washington, except as provided in WAC 222-30-023. RMZs 
are measured horizontally from the outer edge of the bankfull 
width or channel migration zone, whichever is greater, and 
extend to the limits as described in the following section. 


Eastern Washington RMZ for streams with bankfull 
width of less than or equal to 15 feet wide 


Core Zone 
Width 


bankfull width or 
outer edge of 
CMZ, whichever is 
greater 
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Eastern Washington RMZ for streams with bankfull 
width of greater than 15 feet wide 


Site Total Core Zone 
Class | RMZ Width 
idth | From outer edge of 
bankfull width or 
outer edge of 
CMZ, whichever is 
greater 


RE 
[u | 
NUN 

*(1) Eastern Washington RMZs on Type S and F 
Waters have three zones: The core zone is nearest to the 
edge of the bankfull width or outer edge of the CMZ, which- 
ever is greater. The inner zone is the middle zone, and the 
outer zone is furthest from the water. Permitted forest prac- 
tices vary by timber habitat type and site class. 

None of the limitations on harvest in each of the three 
zones listed below will preclude or limit the construction and 
maintenance of roads for the purpose of crossing streams in 
accordance with WAC 222-24-030 and 222-24-050, or the 
creation and use of yarding corridors in accordance with 
WAC 222-30-060(1). 

The shade requirements in WAC 222-30-040 must be 
met regardless of harvest opportunities provided in the inner 
zone RMZ rules. See the board manual, section 1. 

(a) Core zones. The core zone extends 30 feet measured 
horizontally from the edge of the bankfull width or outer edge 
of the CMZ, whichever is greater, for all timber habitat types. 
No harvest or construction is allowed in the core zone except 
as detailed in subsection (1) of this section. Any trees cut for 
or damaged by yarding corridors must be left on site. Any 
trees cut as a result of road construction to cross a stream may 
be removed from the site unless used as part of a large woody 
debris replacement strategy. 

(b) Inner zones. Width and leave tree requirements of 
the inner zone vary by timber habitat type as outlined below. 

(i) Ponderosa pine timber habitat type. 

(A) The width of the inner zone is 70 feet measured hor- 
izontally from the outer edge of the core zone on streams 
greater than 15 feet bankfull width or 45 feet measured hori- 
zontally from the outer edge of the core zone on streams with 
a bankfull width of 15 feet or less. 

(B) No harvest is allowed in the inner zone except as 
described in (C) or (D) below, and as allowed for stream 
crossings and yarding corridors as described above in subsec- 
tion (1). 

(C) Stands with a high basal area: Harvest is permit- 
ted in the inner zone if the basal area in the inner zone is 
greater than 110 square feet per acre for conifer and hard- 
wood trees equal to or greater than 6 inches dbh. The harvest 
must leave at least 50 trees per acre AND subject to subclause 
(III) below, a basal area of at least 60 square feet per acre. 
The trees to be left shall be selected as follows: 
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(D The 21 largest trees per acre must be left; and 

(ID An additional 29 trees per acre that are 10-inch dbh 
or greater must be left. If there are less than 29 10-inch dbh 
Or greater trees per acre, leave the 29 largest trees. If there are 
more than 29 10-inch dbh or greater trees per acre, leave 29 
10-inch dbh or greater trees per acre based on the following 
priority order: 

* Trees that provide shade to water; 

* Trees that lean towards the water; 

. * Trees of the preferred species, as defined in WAC 222- 
16-010; 

* Trees that are evenly distributed across the inner zone. 

(IIT) If more than 50 trees per acre are needed to meet the 
minimum basal area of 60 square feet per acre, then all trees 
greater than 6-inch dbh must be left. The minimum basal 
area to be left in the inner zone will be 60 square feet per acre 
provided that if the minimum basal area cannot be met with 
fewer than 100 trees of at least 6 inches dbh, then no more 
than 100 trees per acre will be required to be left regardless of 
the basal area. 

(D) Stands with low basal areas and high density: 


. Thinning is permitted if the basal area of all species is less 


than 60 square feet per acre AND there are more than 100 
trees per acre. The thinning must leave a minimum of 100 
trees per acre. The trees to be left must be selected as fol- 
lows: 

(D The 50 largest trees per acre must be left; and 

(ID An additional 50 trees per acre that are greater than 6 
inches dbh must be left. If there are not 50 6-inch dbh or 
greater trees per acre, then all 6-inch dbh or greater trees per 
acre must be left plus the largest remaining trees to equal 50 
trees per acre. Select the additional 50 trees based on the fol- 
lowing priority order: 

* Trees that provide shade to water; 

* Trees that lean towards the water; 

* Trees of the preferred species, as defined in WAC 222- 
16-010; 

* Trees that are evenly distributed across the inner zone. 

(E) To the extent down wood is available on site prior to 
harvest, at least twelve tons of down wood per acre must be 
left following harvest as follows: 

(I) Six pieces greater than 16 inches diameter and 20 feet 
in length; and 

(II) Four pieces greater than 6 inches in diameter and 20 
feet in length. 

(III) Landowner/operator is not required to create down 
wood. 

(F) See stream-adjacent parallel roads for all timber 
habitat types in (iv) of this subsection if there is a stream- 
adjacent parallel road in this zone. 

(ii) Mixed conifer timber habitat type. 

(A) The width of the inner zone is 70 feet measured hor- 
izontally from the outer edge of the core zone on streams 
greater than 15 feet bankfull width or 45 feet measured hori- 
zontally from the outer edge of the core zone on streams with 
a bankfull width of 15 feet or less. 

(B) No harvest is allowed in the inner zone except as 
described in (C) or (D) below, and as allowed for stream 
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crossings and yarding corridors as described above in subsec- 
tion (1). 

(C) Stands with a high basal area: Harvest is permit- 
ted in the inner zone if the combined conifer and hardwood 
basal area for trees greater than 6 inches dbh is: 

° Greater than 110 square feet per acre on low site 
indexes (site index less than 90); or 

° Greater than 130 square feet per acre on medium site 
indexes (site index between 90 and 110); or- 

° Greater than 150 square feet per acre on high site 
indexes (site index greater than 110). 

The harvest must leave at least 50 trees per acre AND a 
basal area of at least: 

° 70 square feet per acre on low site indexes; or 

* 90 square feet per acre on medium site indexes; or 

° 110 square feet per acre on high site indexes. 

The trees to be left shall be selected as follows: 

(D The 21 largest trees per acre must be left; and 

(II) An additional 29 trees per acre that are 10-inch dbh 
or greater must be left. If there are less than 29 10-inch dbh 
or greater trees per acre, leave the 29 largest trees. If there are 
more than 29 10-inch dbh or greater trees per acre, leave 29 
10-inch dbh trees per acre based on the following priority 
order: 

° Trees that provide shade to water; 

* Trees that lean towards the water; 

* Trees of the preferred species, as defined in WAC 222- 
16-010; or 

* Trees that are evenly distributed across the inner zone. 

(III) If more than 50 trees per acre are needed to meet the 
minimum basal area for the site index, then all trees greater 
than 6 inches dbh must be left. The minimum basal area to be 
left in the inner zone will be 60 square feet per acre provided, 
that if the minimum basal area cannot be met with fewer than 
100 trees at least 6 inches dbh, then no more than 100 trees 
per acre will be required to be left regardless of the basal area. 

(D) Stands with low basal areas and high density: 
Thinning is permitted if the basal area of all species is less 
than the minimum requirements for the site index in (C) of 
this subsection AND there are more than 120 trees per acre. 
The thinning must leave a minimum of 120 trees per acre. 
The trees to be left shall be selected as follows: : 

(D The 50 largest trees per acre must be left; and 

(ID An additional 70 trees per acre greater than 6 inches 
dbh must be left. If there are not 70 6-inch dbh or greater 
trees per acre, then all 6-inch dbh or greater trees per acre 
must be left plus the largest remaining trees to equal 70 trees 
per acre. Select the additional 70 trees based on the following 
priority order: 

* Trees that provide shade to water; 

* Trees that lean towards the water; 

* Trees of the preferred species, as defined in WAC 222- 
16-010; or 

* Trees that are evenly distributed across the inner zone. 

(E) To the extent down wood is available on site prior to 
harvest, 20 tons of down wood per acre is required to be left 
following harvest as follows: 

(I) 8 pieces greater than 16 inches diameter and 20 feet in 
length; and 
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(II) 8 pieces greater than 6 inches in diameter and 20 feet 
in length. f 

(III) Landowner/operator is not required to create down 
wood. 

(F) See stream-adjacent parallel roads for all timber 
habitat types in (iv) of this subsection if there is a parallel 
road in this zone. 

(iii) High elevation timber habitat type. 

(A) The width of the inner zone is 45 feet measured hor- 
izontally from the outer edge of the core zone on streams 
equal to or less than 15 feet bankfull width or 70 feet mea- 
sured horizontally from the outer edge of the core zone on 
streams with a bankfull width of greater than 15 feet. 

(B) Follow stand requirements for Western Washington 
riparian management zones, WAC 222-30-021 (1)(b). 


Note: Option 2 is not permitted for eastside use, because of the 


minimum floor (100? constraint.. 


(C) To the extent down wood is available prior to har- 


vest, 30 tons per acre of down wood per acre must be left fol- 


lowing harvest as follows: 

(I) 8 pieces greater than 16 inches diameter and 20 feet in 
length; and 

(II) 8 pieces greater than 6 inches in diameter and 20 feet 
in length. 

(III) Landowner/operator is not required to create down 
wood. 

(D) See stream-adjacent parallel roads for all timber 
habitat types in (iv) of this subsection if there is a parallel 
road in this zone. 

(iv) Stream-adjacent parallel roads for all timber 
habitat types in the inner zone. The shade rule, WAC 222- 
30-040, must be met whether or not the inner zone includes a 
stream-adjacent parallel road. Where a stream-adjacent par- 
allel road exists in the inner zone and the minimum required 
basal area cannot be met due to the presence of the road, then 
the location of the road determines the allowable operations 
as follows: 

(A) For streams with a bankfull width that is greater than 
15 feet: 

(D If the edge of the road closest to the stream is 75 feet 
or more from the outer edge of bankfull width of the stream 
or outer edge of CMZ, whichever is greater, no harvest is 
permitted in the inner zone. This includes trees within the 
inner zone on the uphill side of the road. 

(ID If the edge of the road closest to the stream is less 
than 75 feet from the outer edge of bankfull width of the 
stream or outer edge of CMZ, whichever is greater. 

* No harvest is permitted within the inner zone on the 
streamside of the road; 

* Additional leave trees equal in total basal area to the 
trees lost due to the road must be left near the streams in or 
adjacent to the unit to be harvested. (See the board manual.) 

* Where the additional leave trees providing fish habitat 
for water quality function are determined to be not available 
or not practical by the department, landowners and operators 
may alternatively employ site specific management activities 
to replace lost riparian functions that may include placement 
of large woody debris in streams. (See board manual.) 
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(B) For streams with a bankfull width less than 15 feet: 

(D If the edge of the road closest to the stream is 50 feet 
or more from the outer edge of bankfull width or outer edge 
of CMZ, whichever is greater, no harvest is permitted in 
the inner zone. This includes trees within the inner zone on 
the uphill side of the road. 

(ID If the edge of the road closest to the stream is less 
than 50 feet from the bankfull width or CMZ, whichever is 
greater. 

* No harvest is permitted within the inner zone on the 
stream side of the road; 

* Additional leave trees equal in total basal area to the 
trees lost due to the road must be left near the streams in or 
adjacent to the unit to be harvested. (See the board manual.) 

* Where the additional leave trees providing fish habitat 
for water quality function are determined to be not available 
or not practical by the department, landowners and operators 
may alternatively employ site specific management activities 
to replace lost riparian functions that may include placement 
of large woody debris in streams. (See the board manual.) 

(c) Wildlife reserve trees. Leave all wildlife reserve 
trees within the inner zone of the riparian management zone 
where operations in the vicinity do not violate the safety reg- 
ulations (chapter 296-54 WAC and chapter 49-17 RCW 
administered by the department of labor and industries, safety 
division). Live wildlife reserve trees will contribute to the 
basal area requirements for inner zone leave trees and to 
leave tree counts if they are among the 21 largest trees per 
acre; or meet the requirement of an additional 29 leave trees 
per acre as per (b) above. 

(d) Outer zones. This zone has three categories based 
on timber habitat type: Ponderosa pine, mixed conifer and 
high elevation. The width of this zone is 0 to 55 feet mea- 
sured horizontally from the outer edge of the inner zone 
depending on the site class and stream width. (See WAC 
222-16-010 definition of "RMZ outer zone.") 

(i) Tree counts that must be left per acre, regardless of 
the presence of an existing stream-adjacent parallel road in 
the zone, are: 

(A) Ponderosa pine habitat type - 10 dominant or codom- 
inant trees. 

(B) Mixed conifer habitat type - 15 dominant or codom- 
inant trees. 

(C) High elevation habitat type - See requirements for 
Western Washington RMZs in WAC 222-30-021 (1)(c). 

(ii) Outer zone leave tree requirements in section (i) 
above may be reduced to 5 trees per acre in the ponderosa 
pine zone, 8 trees per acre in the mixed forest habitat type and 
10 trees per acre in the high elevation habitat type, if the land- 
owner voluntarily implements a LWD placement plan consis- 
tent with board manual section 7 part 5. If this strategy is 
chosen, a complete forest practices application must include 
a copy of the WDFW-approved hydraulics project approval 
(HPA) permit. 

*(2) Eastern Washington protection along Types Np 
and Ns Waters. 

(a) An equipment limitation zone is a 30-foot wide 
zone measured horizontally from the outer edge of bankfull 
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width of a Type Np or Ns Water where equipment is limited. 
It applies to all perennial and seasonal streams. 

(i) On-site mitigation is required if any of the following 
activities exposes the soil more than 10% of the surface area 
of the zone: 

(A) Ground based equipment; 

(B) Skid trails; 

(C) Stream crossings (other than existing roads); or 

(D) Cabled logs that are partially suspended. 

(ii) Mitigation must be designed to replace the equivalent 
of lost functions, especially prevention of sediment delivery. 
Examples include water bars, grass seeding, mulching, etc. 

(iii) Nothing in this subsection (2) reduces or eliminates 
the department's authority to prevent actual or potential 
material damage to public resources under WAC 222-46-030 
or 222-46-040 or any related authority to condition forest 
practices notifications or applications. 

(b) Type Np Waters. 

Within 50 horizontal feet of the outer edge of bankfull 
width of the stream, the landowner must identify either a par- 
tial cut and/or clearcut strategy for each unit to be harvested: 

* Once approved by the department, the selected strategy 
will remain in effect until July 1, 2051. If a landowner trans- 
fers title of the harvest unit, the landowner must provide writ- 
ten notice of this continuing obligation to the new owner and 
send a copy to the department. See WAC 222-20-055. 

(1) For partial cuts: 

(A) Basal areas requirements are the same as those spec- 
ified for the timber habitat type in the Eastern Washington 
RMZ inner zone. See chart. 

(B) Where a stream-adjacent parallel road exists, the 
basal area required in (I) of this subsection is required to be 
left. (See stream-adjacent parallel roads for Type Np Waters 
in (c) below.) f 

(C) The trees to be included in the basal area determina- 
tion and left after harvest must include: 

* The 10 largest trees per acre; 

* Up to an additional 40 trees per acre greater than or 
equal to 10 inches dbh must be left. If all or some of the trees 
are not at least 10 inches dbh, then the largest of the remain- 
ing trees must be left. Select trees based on the following pri- 
ority order: 

» Provide streambank stability; 

» Provide shade to water; 

» Lean towards the water; 

» Preferred species, as defined in WAC 222-16-010; or 

» Evenly distributed; and 

» If the basal area target has not been met with the trees 
required above, up to an additional 50 trees are required 


: greater than 6 inches in dbh based on the above priority order. 


(D) Side slope seeps must be protected with a 50-foot 
partial cut buffer that meets the basal area and leave tree 
requirements of (A), (B), and (C) above. The buffer shall be 
measured from the outer perimeter of the perennially satu- 
rated soil zone. 

(iD For clearcuts: 

When the clearcut strategy in this subsection is selected, 
the landowner must simultaneously designate a 2-sided no- 
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harvest 50-foot buffer along the stream reach in the harvest 
unit that: 

° Is equal in total length to the clearcut portion of the 
stream reach in the harvest unit; and 

* Meets the upper end of basal area requirements for each 
respective timber habitat type in the Eastern Washington 
RMZ inner zone. See WAC 222-30-022 (1)(b)(i), (ü) or (iii). 

(B) The streamside boundary of all clearcuts must: 

* Not exceed in total 30% of the length of the stream 
reach in the harvest unit; 

* Not exceed 300 continuous feet in length; 

* Not be located within 500 feet of the intersection of a 
Type S or F Water; and 

* Not occur within 50 feet of the following sensitive sites 
as defined in WAC 222-16-010: 

» The outer perimeter of a soil zone perennially saturated 
from a headwall seep; 

» The outer perimeter of a soil zone perennially saturated 
from a side-slope seep; 

» The center of a headwater spring; 

» An alluvial fan; 

» The center point of intersection of two or more Type 
Np Waters. 

(c) Stream-adjacent parallel roads for Type Np 
Waters. If a road exists in a Type Np RMZ and the basal 
area required to be left cannot be met within 50 horizontal 
feet of the outer edge of bankfull width of the stream mea- 
sured horizontally due to the presence of the road, then the 
distance of the road to the stream determines the allowable 
operations as follows: 

(i) A road that is within 30 to 49 feet measured horizon- 
tally from the outer edge of bankfull width of the stream 
requires: 

(A) A total of 100 horizontal feet of riparian zone (both 
sides of the stream count towards the total) must be left in a 
manner to provide maximum functions for nonfish use 
streams. If harvest is taking place on only one side of the 
stream, then 50' of RMZ width must be left, regardless of 
presence of a stream-adjacent parallel road. The width of the 
road is not counted as part of the total width of the RMZ. 

(B) The location of the riparian zone required in (A) of 
this subsection shall be based on the following priority order: 

(D Preferred: The area between the stream and the 
stream side edge of the road. 

(II) The area that provides the most shade to the channel. 

(III) The area that is most likely to deliver large woody 
debris to the channel. 

(ii) A road that is within less than 30 feet from the outer 
edge of bankfull width of the stream measured horizontally 
requires, in addition to (c)(i)(A) and (B) of this subsection, 
that all trees between the stream and the streamside edge of 
the road must be left. 


NEW SECTION 


WAC 222-30-023 Riparian management zones for 


exempt 20-acre parcels. 
Note: Compliance with this section does not insure compliance 
with the federal Endangered Species Act or the Clean Water 
Act. 
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On parcels of 20 contiguous acres or less, landowners 
with total parcel ownership of less than 80 forested acres 
shall not be required to leave the riparian buffers described in 
WAC 222-30-021 and 222-30-022. As required by RCW 
76.13.130, these landowners are subject to the permanent 
riparian management zone rules and watershed analysis pre- 
scriptions in effect as of January 1, 1999, plus an additional 
fifteen percent volume requirement where watershed analysis 
prescriptions are not in effect. 

*(1) Western Washington RMZs for exempt 20-acre 
parcels. Riparian management zones are measured horizon- 
tally from the outer edge of bankfull width of a Type S or F 
Water and extend to the line where vegetation changes from 
wetland to upland plant community, or the line required to 
leave sufficient shade as required by WAC 222-30-040, 
whichever is greater, but must not be less than 29 feet in 
width nor more than the maximum widths described in (c) of 
this subsection, provided that the riparian management zone 
width shall be expanded as necessary to include wetlands or 
ponds adjacent to the stream. When the riparian management 
zone overlaps a Type A or B Wetland or a wetland manage- 
ment zone, the requirement which best protects public 
resources shall apply. 

(a) Harvest units shall be designed so that felling, buck- 
ing, yarding or skidding, and reforestation can be accom- 
plished in accordance with these rules, including those rules 
relating to stream bank integrity and shade requirements to 
maintain stream temperature. Where the need for additional 
actions or restrictions adjacent to waters not covered by the 
following become evident, WAC 222-12-050 and 
222-12-060 may apply. 

(b) When requested in writing by the applicant, the 
department shall assist in preparation of an alternate plan for 
the riparian management zone. i 

(c) Within the riparian management zone, trees shall be 
left for wildlife and fisheries habitat as provided for in the 
chart below. Fifty percent or more of the trees shall be live 
and undamaged on completion of the harvest. The leave trees 
shall be randomly distributed where feasible; some clumping 
is allowed to accommodate operational considerations. The 
number, size, species and ratio of leave trees, deciduous to 
conifer, is specified by the bed material and average width of 
the water type within the harvest unit. Trees left according to 
(d) of this subsection may be included in the number of 
required leave trees in this subsection. 
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Western Washington Riparian Leave Tree Requirements 
For exempt 20-acre parcels 


RMZ 
Maximum 
Width 


Water 
Type/A verage 
Width 


S or F Water 
under 75’ 


F Water 
less than 5’ 


x "Or next largest available" requires that the next largest trees to 
those specified in the rule be left standing when those available 
are smaller than the sizes specified. 

Ponds or lakes which are Type S or F Waters shall have 

the same leave tree requirements as boulder/bedrock streams. 


(d) Landowners must meet shade rule in effect January 1, 
1999, (WAC 222-30-040). 

(e) For wildlife habitat within the riparian management 
zone, leave an average of 5 undisturbed and uncut wildlife 
trees per acre at the ratio of 1 deciduous tree to | conifer tree 
equal in size to the largest existing trees of those species 
within the zone. Where the 1 to 1 ratio is not possible, then 
substitute either species present. Forty percent or more of the 
leave trees shall be live and undamaged on completion of har- 
vest. Wildlife trees shall be left in clumps whenever possible. 


(f) When 10 percent or more of the harvest unit lies. 


within any combination of a riparian management zone of 
Type S or F Waters or a wetland management zone and the 
harvest unit is a clearcutting of 20 acres or less, leave not less 
than 50 percent of the trees required in (c) of this subsection. 

*(2) Eastern Washington riparian management 
zones for exempt 20-acre parcels. These zones shall be 
measured horizontally from the outer edge of bankfull width 
of Type S or F Waters and extend to the line where vegetation 
changes from wetland to upland plant community, or to the 
line required to leave sufficient shade as required by WAC 
222-30-040, whichever is greater, but shall not be less than 
the minimum width nor more than the maximum widths 
described in (c) of this subsection, provided that the riparian 
management zone width shall be expanded as necessary to 
include wetlands or ponds adjacent to the stream. When the 
riparian management zone overlaps a Type A or B Wetland 
or a wetland management zone, the requirement which best 
protects public resources shall apply. 

(a) Harvest units shall be designed so that felling, buck- 
ing, yarding or skidding, and reforestation can be accom- 
plished in accordance with these rules, including those rules 
relating to stream bank integrity and shade requirements to 
maintain stream temperature. Where the need for additional 
actions or restrictions adjacent to waters not covered by the 
following become evident, WAC 222-12-050 and 
222-12-060 may apply. 
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Ratio of 
Conifer to Deciduous/ 
Minimum Size Leave 

Trees | 


S or F Water 115 representative of stand 58 trees 29 trees 
— 5, eed — 
PR >) 
5’ & over est available* 
available* 


# Trees/1000 ft. each side 


Gravel/Cobble Boulder/Bedrock 
<10" Diameter 


115 trees 


(b) When requested in writing by the applicant, the 
department shall assist in preparation of an alternate plan for 
the riparian management zone. 

(c) Within the riparian management zone, trees shall be 
left for wildlife and fisheries habitat as provided for below. 
Fifty percent or more of the trees shall be live and undamaged 
on completion of the harvest. The leave trees shall be ran- 
domly distributed where feasible; some clumping is allowed 
to accommodate operational considerations. 

(i) The width of the riparian management zone shall be 
based on the adjacent harvest type as defined in WAC 
222-16-010 "Partial cutting." When the adjacent unit harvest 
type is: 

Partial cutting - The riparian management zone width 
shall be a minimum of 35 feet to a maximum of 58 feet on 
each side of the stream. 

Other harvest types - The riparian management zone 
shall average 58 feet in width on each side of the stream with 
a minimum width of 35 feet and a maximum of 345 feet on 
each side of the stream. 

(ii) Leave tree requirements within the riparian manage- 
ment zones of Type S or F Waters: 

(A) Leave all trees 12 inches or less in diameter breast 
height (dbh); and 

(B) Leave all wildlife reserve trees within the riparian 
management zone where operations in the vicinity do not 
violate the state safety regulations (chapter 296-54 WAC and 
chapter 49.17 RCW administered by department of labor and 
industries, safety division); and 

(C) Leave 18 live conifer trees/acre between 12 inches 
dbh and 20 inches dbh distributed by size, as representative 
of the stand; and 

(D) Leave 4 live conifer trees/acre 20 inches dbh or 
larger and the 2 largest live deciduous trees/acre 16 inches 
dbh or larger. Where these deciduous trees do not exist, and 
where 2 wildlife reserve trees/acre 20 inches or larger do not 
exist, substitute 2 live conifer trees/acre 20 inches dbh or 
larger. If live conifer trees of 20 inches dbh or larger do not 
exist within the riparian management zone, then substitute 
the 5 largest live conifer trees/acre; and 

(E) Leave 3 live deciduous trees/acre between 12 inches 
and 16 inches dbh where they exist. 
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(iii) Minimum leave tree requirements per acre for Type 
S and F Waters. Trees left for (c)(ii) of this subsection shall 
be included in the minimum counts. 

(A) On streams with a boulder/bedrock bed, the mini- 
mum leave tree requirements shall be 75 trees/acre 4 inches 
dbh or larger. 

(B) On streams with a gravel/cobble (less than 10 inches 
diameter) bed, the minimum leave tree requirement shall be 
155 trees/acre 4 inches dbh or larger. 

(C) On lakes or ponds, the minimum leave tree require- 
ment shall be 86 trees/acre 4 inches dbh or larger. 


Note: See the board manual for guidelines for calculating 


trees/acre and average RMZ widths. 


(d) When 10 percent or more of the harvest unit lies 
within any combination of a riparian management zone of 
Type S or F Waters or a wetland management zone and the 
harvest unit is 20 acres or less, leave not less than 50 percent 
of the trees required in (c) of this subsection. (See WAC 
222-16-010 "Partial cutting.") 

*(3) Riparian leave tree areas for exempt 20-acre 
parcels. The department will require trees to be left along 
Type Np Water where such practices are necessary to protect 
public resources. Where such practices are necessary, leave 
at least 29 conifer or deciduous trees, 6 inches in diameter or 
larger, on each side of every 1000 feet of stream length within 
29 feet of the stream. The leave trees may be arranged to 
accommodate the operation. 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-30-025 Even-aged harvest—Size and tim- 
ing. Except as provided in WAC 222-30-110, unit size and 
timing of timber harvesting by even-aged harvest methods is 
subject to the following requirements: 

(1) Timber harvest which would result in an area larger 
than one hundred twenty acres and smaller than or equal to 
two hundred forty acres harvested by even-aged harvest 
methods on land owned or controlled by one landowner shall 
be reviewed by an interdisciplinary team, if the department 
determines that review is necessary. The area harvested by 
even-aged harvest methods, for the purposes of this subsec- 
tion, shall be determined in accordance with subsection (3) of 
this section. 

(2) Timber harvest which would result in an area larger 
than two hundred forty acres harvested by even-aged harvest 
methods on land owned or controlled by one landowner shall 
be prohibited. The area harvested by even-aged harvest 
method for the purposes of this subsection shall be deter- 
mined in accordance with subsection (3) of this section. 

(3) In calculating areas harvested by even-aged harvest 
methods, the area harvested by even-aged harvest methods 
shall include the acreage of that harvest unit and, all contigu- 
ous acreage harvested by even-aged harvest methods which 
is owned or controlled by the same landowner, except that 
acreage harvested by even-aged harvest methods sharing 
10% or less of the common perimeter with the harvest unit 
under consideration shall not be considered contiguous for 
the purposes of this section. 
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(4) Harvest units shall be designed so that each harvest 
unit meets at least one of the following criteria: : 

(a) At least thirty percent of the unit's perimeter is in 
stands of trees that are thirty years of age or older; 

(b) At least sixty percent of the unit's perimeter is in 
stands of trees that are fifteen years of age or older; or 

(c) At least ninety percent of the unit's perimeter is in 
stands of trees that have survived on site a minimum of five 
growing seasons or, if not, have reached an average height of 
four feet. 

Evaluation of unit perimeters is subject to the conditions 
specified in subsection (6) of this section. 

(5) The requirements of subsections (2), (3), and (4) of 
this section shall apply only to timber harvest by even-aged 
harvest methods and shall not apply to timber harvest to sal- 
vage timber damaged by wind, disease, insects, fire, or other 
natural causes or to forest practices involving the clearing of 
land of brush or understocked hardwoods to convert to man- 
aged hardwoods or conifers. 

(6) In evaluating the perimeters of harvest units pursuant 
to subsection (4) of this section, the following conditions 
shall apply: 

(a) The following shall be. treated as fully stocked, 
mature stands that will not be counted as contiguous acreage 
harvested by even-aged methods for the purposes of subsec- 
tions (1) and (2) of this section and which will be counted as 
thirty-year-old stands for the purposes of subsection (4) of 
this section: 

(i) In Western Washington, a Capaian añasqa 
zene-er)) wetland management zone that is twice the width 
((seith-Ewiee-the-tree-eeunt)) required by WAC ((222-30- 
020(33)) 222-30-022 and 222-30-023(1) along Type ((12;)) 
S or ((3)) E Waters; 

(ii) In Eastern Washington, ((a iparian management 
zene-er)) wetland management zone that is the width 
required by WAC ((222-30-020(4))) 222-30-022 and 222-30- 
023(2); 

(iii) Designated upland management areas; 

(iv) Lands in a shoreline of state-wide significance 
where harvest is limited under RCW 90.58.150; 

(v) The portions of a perimeter consisting of land in uses 
other than forest land, such as land in agricultural or residen- 
tial use and natural openings, and land not owned or con- 
trolled by the landowner who has proposed the harvest unit 
subject to the application under consideration; 

*(vi) Along Type S and F Waters, a continuous buffer 
meeting the requirements of WAC 222-30-021 and 222-30- 
022; 

*(vii) Along Type Np Waters, a continuous 50-foot wide 


no-harvest, no-salvage buffer. 
(b) A stand of trees other than those described in (a) of 


this subsection shall be treated as a certain age class only if 
the stand is at least three hundred feet wide; 

(c) Timber harvest units subject to an approved applica- 
tion or a notification for timber harvesting shall be treated as 
if the timber harvesting operation proposed in the application 
or notification were completed and regeneration not yet 
established. 

(7) This section shall not apply to notifications or appli- 
cations approved before July 1, 1992, or to one renewal of 
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those applications, and shall not apply to timber that the land- 
owner or operator demonstrated to the department is subject 
to a cutting right created by written contract before July 1, 
1992, which cutting right would expire before all the timber 
subject to it could reasonably be harvested. 


AMENDATORY SECTION (Amending WSR 93-12-001, 
filed 5/19/93, effective 6/19/93) ' 


| WAC 222-30-040 Shade requirements to maintain 
((strenm)) water temperature. *(1) Within the bull trout 


overlay, all available shade will be retained within 75 feet of 
the outer edge of the CMZ (whichever is greater) along Type 
S or F Waters. (See board manual, section 1.) 

*(2) Determination of adequate shade outside the bull 
trout overlay. The temperature prediction method mentioned 
in subsections (2) and (3) of this section shall be used to 
determine appropriate shade levels ((fer-flewing)) along 
Type (+25) S and ((3)) E Waters to prevent excessive water 
temperatures, which may have detrimental impact on aquatic 
resources. No tree may be harvested within 75 feet of the 
bankfull channel edge or the outer edge of the CMZ (which- 
ever is greater) of any Type S or F Water if, according to the 
methodology, that tree is providing shade to the stream nec- 
essary to maintain compliance with temperature standards. If 
a landowner elects to remove any tree within 75 feet of any 
Type S or F Water, the landowner must demonstrate, using 
the methods in the board manual section 1, that the removal 
of the tree would not be contrary to the restrictions of this 
subsection. 

*(((2))) (3) Temperature prediction method. In addi- 
tion to the riparian management zone requirements, leave 
trees shall be retained in riparian management zones on 
((Aewing)) Type (5) S and ((3)) E Waters as provided by 
the method described in the board manual which includes the 
following considerations: 

(a) Minimum shade retention requirements; and 

(b) Regional water temperature characteristics; and 

(c) Elevation; and 

(d) Temperature criteria defined for stream classes in 
chapter 173-201A WAC. 

*((£3))) (4) Leave tree requirements for shade. The 
method described in subsection (((2))) (3) of this section 
((shaH)) must be used to establish the minimum required 
shade cover based on site specific characteristics. When site 
specific data indicate that preharvest conditions do not meet 
the minimums established by the method, no additional shade 
removal from riparian management zones will be allowed. 

((€4)) *(5) Shade requirements must be satisfied 
whether or not the inner zone includes a stream-adjacent par- 
allel road. Nothing will preclude or limit the harvest of shade 
trees in connection with the construction and maintenance of 
road crossings or the creation and use of yarding corridors. 
(See WAC 222-30-060(1).) 

*(6) Waivers. The department may waive or modify the 
shade requirements where: 
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€e3)) The temperature method indicates that additional 
shade will not affect ((stream)) water temperature. 


NEW SECTION 


WAC 222-30-045 Salvage logging within riparian 
management zones. Salvage logging within a riparian man- 
agement zone is based upon the zone (core, inner or outer) in 
which the tree was originally located, applicable riparian 
stand requirements and the extent of previous harvest activi- 
ties in the zone. 

*(1) Salvage logging within the outer edge of bankfull 
width of any typed water. No salvage may take place 
within the outer edge of bankfull width of any typed water. 

(2) Salvage logging in a core zone or channel migra- 
tion zone. No salvage may take place within the RMZ core 
zone or a channel migration zone, including any portion of 
those trees that may have fallen outside of these zones. 

(3) Salvage logging in the inner zone. Salvage may not 
take place within the inner zone if the stand requirements 
cannot be met by the residual stand. If the proposed salvage 
involves down tree(s) that originated from the inner zone, sal- 
vage of down wood may only be permitted if the down wood 
was not needed to meet stand requirements in the inner zone. 
Salvage of any existing down wood may not take place if the 
unremoved balance of down wood is insufficient to meet the 
regional down wood guidelines in (a) and (b) of this subsec- 
tion. Salvage within the inner zone must be conducted to pro- 
tect residual undamaged trees within the inner zone. Down 
wood guidelines for salvage in RMZ inner zones are: 

(a) In Western Washington: 


core diameter diameter diameter 
Number of 85 +1 83 26 194 
mc aie c 

(b) In Eastern Washington ponderosa pine, mixed 
conifer, and high elevation habitat types: 

Follow the down wood requirements for each habitat 
type in WAC 222-30-022. 

(4) Salvage logging in the outer zone. Salvage may not 
take place within the outer zone if the riparian leave tree 
requirements cannot be met by the residual stand. If the pro- 
posed salvage involves tree(s) that are down that originated 
from the outer zone, salvage may only be permitted of down 
wood if the down wood was not needed to meet riparian leave 
tree requirements in the outer zone. | 

(5) Salvage logging in sensitive sites or Type Np riparian 
management zones. No salvage may take place within a sen- 
sitive site or a Type Np RMZ. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-30-050 Felling and bucking. *(1) Falling 
along water. 
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(a) No trees will be felled into Type ((4,2)) S and ((3)) E 
Waters RMZ core zones, sensitive sites, or Type A or B Wet- 
lands except trees which cannot practically and safely be 
felled outside ((the-stream;-lake-er-pend)) these areas using 
techniques in general use ((and-these-trees-must-then-be 
remeved-premptly)). 

Such felling and removing in Type (+) S or ((3)) E 
Waters shall comply with the hydraulic project approval of 
the department of fish and wildlife. 


(b) Within ((riparian—management)) RMZ inner and 


outer zones, and wetland management zones fall trees favor- 
able to the lead consistent with safety standards to yard or 
skid away from the waters. The use of directional falling, lin- 
ing, jacking and staged falling techniques are ((eneeuraged)) 
required. 

(c) Trees may be felled into Type ((4)) Np Water if logs 
are removed as soon thereafter as practical. See forest prac- 
tices board manual guidelines for clearing slash and debris 
from Type ((4)) Np and ((5)) Ns Water. 


*(2) Bucking ((im)) or limbing along water. 

((€a))) No bucking or limbing shall be done on trees or 
portions thereof lying ((between-the-banks)) within the bank- 
full width of Type ((4;2-er-3)) S, E or Np Waters, in the RMZ 
core zones, in sensitive sites, or in open water areas of Type 
A Wetlands((7-exeept-as-necessary-tecremove-the-timber-frem 
the-water)). Such bucking or limbing in Type S or F Waters 
shall comply with the hydraulic project approval of the 
department of fish and wildlife. 


TTE — a 
aeeumuletion of słash in-the water:)) 


*(3) Falling near riparian management zones, wet- 
land management zones and setting boundaries. Reason- 
able care shall be taken to avoid felling trees into riparian 
management zones, wetland management zones and areas 
outside the harvest unit. 


(4) Falling in selective and partial cuts. Reasonable 
care shall be taken to fall trees in directions that minimize 
damage to residual trees. 


(5) Disturbance avoidance for northern spotted owls. 
Felling and bucking within a SOSEA boundary shall not be 
allowed within 0.25 mile of a northern spotted owl site center 
between March 1 and August 31 provided that, this restric- 
tion shall not apply if: 


(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 


(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 


(6) Disturbance avoidance for marbled murrelets. 
Felling and bucking shall not be allowed within 0.25 mile of 
an occupied marbled murrelet site during the daily peak 
activity periods within the critical nesting season, provided 
that, this restriction shall not apply if the forest practice is 
operating in compliance with a plan or agreement developed 
for the protection of the marbled murrelet under WAC 222- 
16-080 (6)(a) or (c). 
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AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-30-060 Cable yarding. *(1) Type (42) S 
and ((3)) E Waters. No timber shall be cable yarded in or 
across ((a)) Type ((+-2)) S or ((3)) E Waters except where the 
logs will not materially damage the bed of waters, banks or 
riparian management zones ((and-remevals-from-Type-1-2-or 


fish-and-widlife)). If yarding across Type S or E Waters is 
permitted, then yarding is limited to cable or other aerial log- 
ging methods. Any work in or above Type S or F Waters 
requires a hydraulics project approval (HPA). Any work in 
or above a Type Np or Ns Water may require a HPA. Logs 
must be fully suspended above the water unless otherwise 
allowed in the applicable HPA. Yarding corridors must be no 
wider or more numerous than necessary to accommodate safe 
and efficient transport of logs. Generally, yarding corridors 
should be located no closer to each other than 150 feet (mea- 
sured edge to edge) and should be no wider than 30 feet. 
Safety is a prime consideration in the location of yarding cor- 
ridors. Total openings resulting from yarding corridors must 
not exceed 20% of the stream length associated with the for- 
est practices application. When changing cable locations, 
care must be taken to move cables around or clear of the 
riparian vegetation to avoid damage to riparian vegetation. 

*(2) Type A or B Wetlands. No timber shall be cable 
yarded in or across Type A or B Wetlands without written 
approval from the department. 

*(3) Deadfalls. Any logs which are firmly embedded in 
the bed of a Type ((4,2;3)) S, E and ((4)) Np Waters shall not 
be removed or unnecessarily disturbed without approval of 
the department of fish and wildlife. 

` *(4) Yarding in riparian management zones and wet- 
land management zones. Where timber is yarded from or 
across a riparian management zone, or wetland management 
zone reasonable care shall be taken to minimize damage to 
the vegetation providing shade to the stream or open water 
areas and to minimize disturbance to understory vegetation, 
stumps and root systems. Where practical and consistent 
with good safety practices, logs shall be yarded in the direc- 
tion in which they lie and away from Type A or B Wetlands 
or Type ((4,2-and3)) S or E Waters until clear of the wetland 
management zone or riparian management zone. 

(5) Direction of yarding. 

(a) Uphill yarding is preferred. 

. (b) Where downhill yarding is used, reasonable care 
shall be taken to lift the leading end of the log to minimize 
downhill movement of slash and soils. __ 

*(c) When yarding parallel to a Type ((172)) S or ((3)) E 
Water channel below the 50-year flood level or within the 
riparian management zone, reasonable care shall be taken to 
minimize soil disturbance and to prevent logs from rolling 
into the stream, lake, pond, or riparian management zone. 

(6) Disturbance avoidance for northern spotted owls. 
The operation of heavy equipment within a SOSEA boundary 
shall not be allowed within 0.25 mile of a northern spotted 
owl site center between March 1 and August 31 provided 
that, this restriction shall not apply if: 
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(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(7) Disturbance avoidance for marbled murrelets. 
Yarding or operation of heavy equipment shall not be 
allowed within 0.25 mile of an occupied marbled murrelet 
site during the daily peak activity periods within the critical 
nesting season, provided that, this restriction shall not apply 
if the forest practice is operating in compliance with a plan or 
agreement developed for the protection of the marbled mur- 
relet under WAC 222-16-080 (6)(a) or (c). 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-30-070 ((Fraeter-and-wheeled-skidding)) 
Ground-based logging systems. *(1) Typed waters and 
wetlands. 

(a) ((Fracter—and—wheeled—skidders)) Ground-based 
equipment shall not be used in Type ((4,-2)) S or ((3)) E 
Water, except with approval by the department and with a 
hydraulic project approval ((e£the)) issued by the department 
of fish and wildlife. 

(b) (Gr-orderto-maintain-wetland water movement and 


o 
Yarding across Type S or F Waters is limited to cable or other 
aerial logging methods. 

Ground-based transport of logs across Type Np and Ns 
Waters shall minimize the potential for damage to public 
resources. A hydraulic project approval issued by the depart- 
ment of fish and wildlife may be required for ground-based 
equipment in Type Np or Ns Waters. 

(i) Skidding logs and driving ground-based equipment 
through defined channels with flowing water is not allowed. 

(ii) Ground-based transport of logs to landings across 
any Typed Np or Ns Water shall minimize the potential to 
damage public resources. 

(iii) Whenever skidding across Type Np or Ns Waters, 
the direction of log movement between stream banks shall be 
designed to minimize sediment delivery to the stream. 


OPTION 1 


(c) In order to maintain wetland water movement and 
water quality, and to prevent soil compaction, ground-based 


[245] 


WSR 01-07-117 


logging systems shall not be used in Type A or B wetlands 
without prior written approval of the department. 


OPTION 2 


(c) In order to maintain wetland water movement and 
water quality, and to prevent soil compaction, ground-based 
logging systems shall not be used in Type A or B wetlands. 

(d) Within all wetlands, ground-based logging systems 
shall be limited to low impact harvest systems. Ground- 
based logging systems operating in wetlands shall only be 
allowed with wetlands during periods of low soil moisture or 
frozen soil conditions. 

(e) Locations of temporary stream crossings to Np 
Waters shall be shown on the base map of the forest practices 
application. Whenever skidding in or across Type Np or Ns 
Waters, the direction of log movement between stream banks 
shall be designed to minimize sediment delivery to the 
stream. BMPs for stream crossings can be found in the board 
manual section 3. 

*(2) Riparian management zone. 

(a) Logging will be permitted within the riparian man- 
agement zone subject to riparian management zone protec- 
tion in chapter 222-30 WAC. However, any use of ((traeters; 
:»heeled-skidders;-er-ether)) ground-based yarding machines 
within the zone must be as described in an approved forest 
practices application or otherwise approved in writing by the 
department. 

(b) ((Where—skiddine)) When transporting logs in or 
through the riparian management zone ((is-neeessary)) with 
ground-based, the number of ((skidding)) routes through the 
zone shall be minimized. 

(c) Logs shall be ((skidded)) transported so as to mini- 
mize damage to leave trees and vegetation in the riparian 
management zone, to the extent practical and consistent with 
good safety practices. 

*(3) Wetlands management zones. 

(a) Logging will be permitted within wetland manage- 
ment zones subject to restrictions in WAC 222-30-020(7). 

(b) Where feasible logs shall be skidded with at least 
((witk)) one end suspended from the ground so as to mini- 
mize soil disturbance and damage to leave trees and vegeta- 
tion in the wetland management zone. 

(c) ((Eraeters,—vheeled—skidders;,—er—ether)) Ground: 
based harvesting systems shall not be used within the mini- 
mum WMZ width ((sitheut-written-appreval-of-the-depart- 
ment)) unless described in an approved forest practices appli- 
cation or otherwise approved in writing by the department. 

*(4) Deadfalls. Repositioning of any logs firmly 
embedded in the bed or bank of Type ((1—23)) S or ((4)) E 
Waters ((shall-net-be-remeved-eraunnecessariby-disturbed 


witheut hydraulic project approvalofthe departments offish- 
ertes-or-witdife)) and Type Np or Ns Waters where such 
activities may affect fish habitat or fish life must comply with 
hydraulic project approval. 

*(5) Moisture conditions. ((fraeter-and-wheeled-slad- 


ders)) (a) Ground-based logging systems shall not be used on 
exposed erodible soils or saturated soils ((when-seil-meisture 
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turbanee_or)) if sediment delivery is likely to disturb a wet- 
land, stream, lake or pond ((sHtetien-weuld-result)). 

(b) when soil moisture is high and unrestricted operation 
of ground-based equipment would result in unreasonable soil 
compaction, operations shall be restricted to methods that 
minimized widespread soil compaction or, operations post- 
poned until site conditions improve such that yarding may 
proceed without causing unreasonable soil compaction and 
the long-term impacts to soil productivity and moisture 
absorption capacity that can result, 

(6) Protection of residual timber. Reasonable care 
shall be taken to minimize damage from skidding to the stems 
and root systems of residual timber and to young reproduc- 
tion. 

*(7) Skid trail construction. 

(a) Skid trails shall be kept to the minimum ((feasible)) 
width. 

(b) Reasonable care shall be taken to minimize the 
amount of sidecast required and shall only be permitted 
above the ((50-year)) 100-year flood level. 

(c) Skid trails shall be outsloped where practical, but be 
insloped where necessary to prevent logs from sliding or roll- 
ing downhill off the skid trail. 


(d) Skid trails running parallel or near parallel to streams 
shall be located outside the no-harvest zone of all typed 
waters and at least 30 feet from the outer edge of the bankfull 
width of the unbuffered portions of Type Np or Ns Water 
unless approved in writing by the department, 

(e) Skid trails shall cross the drainage point of swales at 
an angle to minimize the potential for delivering sediment to 
a typed water or where channelization is likely to occur. See 


board manual section 3. 

*(8) Skid trail maintenance. 

(a) Upon completion of use and termination of seasonal 
use, skid trails on slopes in exposed soils shall be water 
barred where necessary to prevent soil erosion. 


(b) Skid trails located within 200 feet horizontal distance 
of any typed water that directly delivers to the stream net- 
work shall use waterbars, grade breaks, and/or slash to mini- 
mize sediment delivery to the stream. Waterbars shall be 
placed at a frequency to minimize gullying and soil erosion. 
In addition to waterbarring, skid trails with exposed soil that 
is erodible and may be reasonably expected to cause damage 
to a public resource shall be seeded with a noninvasive plant 
species (preferably a species native to the state) and adapted 
for rapid revegetation of disturbed soil, or treated with other 
erosion control measures acceptable to the department. 

*(9) Slope restrictions. ((Fraeterand-wheeled-skid- 
ders)) Ground-based systems shall not be used on slopes 
where in the opinion of the department this method of opera- 
tion would cause ((unneeessary-er)) actual or potential mate- 
rial damage to a public resource. 

(10) Disturbance avoidance for northern spotted 
owls. The operation of heavy equipment within a SOSEA 
boundary shall not be allowed within 0.25 mile of a northern 
spotted owl site center between March 1 and August 31, pro- 
vided that, this restriction shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 
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(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 

(11) Disturbance avoidance for marbled murrelets. 
Operation of heavy equipment shall not be allowed within 
0.25 mile of an occupied marbled murrelet site during the 
daily peak activity periods within the critical nesting season, 
provided that, this restriction shall not apply if the forest 
practice is operating in compliance with a plan or agreement 
developed for the protection of the marbled murrelet under 
WAC 222-16-080 (6)(a) or (c). 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 

WAC 222-30-100 Slash disposal or prescribed burn- 
ing. (1) Slash disposal or prescribed burning are prohib- 


ited in the core zone. 
(2) Slash disposal techniques: 


OPTION 1 


*(a) Any conventional method of slash disposal may be 
used, except in Type A or B Wetlands, wetland management 


zones, and ((ripartan-management)) RMZ core and inner 
zones, Type Np RMZs, sensitive sites, and on sites where the 


department determines that a particular method would cause 
unreasonable risk to leave trees, public resources or ((unrea- 
senably-damage)) site productivity. Conventional methods of 
slash disposal include the following: Controlled broadcast 
burning; pile or windrow and burn; pile or windrow without 
burning; mechanical scatter and compaction; scarification; 
chip, mulch or lop and scatter; burying; and physical removal 
from the forest lands: Provided, That on land shown to have 
low productivity potential the landowner or operator shall 
obtain the department's approval of its regeneration plan prior 
to utilizing controlled broadcast burning as a slash disposal 
technique. In riparian management inner zones, slash dis- 
posal shall be by hand, unless approved by the department. 


Slash disposal methods that employ machine piling, mechan- 
ical scatter and/or compaction, scarification or other tech- 
niques that result in soil disturbance shall not be allowed in 
equipment limitation zones, Scarification shall not be 
allowed within wetlands. Machine piling is ((diseeuraged)) 
not allowed in Type A and B Wetlands. 


OPTION 2 


(a) Any conventional method of slash disposal may be 
used, except in Type A or B Wetlands, wetland management 
zones, and RMZ core and inner zones, sensitive sites, Type 
Np RMZs, and equipment limitation zones, and on sites 
where the department determines that a particular method 
would cause unreasonable risk to leave trees, public 
resources or site productivity. Conventional methods of slash 
disposal include the following: Controlled broadcast burn- 
ing; pile or windrow and burn; pile or windrow without burn- 
ing; mechanical scatter and compaction; scarification; chip, 
mulch or lop and scatter; burying; and physical removal from 


the forest lands: Provided, That on land shown to have low 


productivity potential the land owner or operator shall obtain 
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the department's approval of its regeneration plan prior to uti- 
lizing controlled broadcast burning as a slash disposal tech- 
nique. In riparian management inner zones, slash disposal 
shall be by hand, unless approved by the department. Scari- 
fication shall not be allowed within wetlands. Machine piling 
is not allowed in Type A and B Wetlands. 

(b) All slash burning requires a burning permit from the 
department which provides for compliance with the smoke 
management plan and reasonable care to protect Type A and 
B Wetlands, wetland management zones, riparian manage- 
ment zones, equipment limitation zones, soil, residual timber, 
public resources, and other property. 


((&teMH-eeatien-e£slash-piles-Exeept-where-burning will 


2))) (3) Slash isolation, reduction, or abatement is 
required when the department determines there is an extreme 
fire hazard according to law (see chapter 332-24 WAC). 

((3))) (4) Slash disposal is required where the forest 
landowner has applied for and been granted an extension of 
time for reforestation on the grounds that slash disposal is 
necessary or desirable before reforestation. 

*((¢4))) (5) Removing slash and debris from streams. 

"Slash" or "debris" which can reasonably be expected to 
cause significant damage to the public resource shall be 
removed from Type ((4+2;3)) S, E or ((4)) Np Waters, to 
above the ((59)) 100-year flood level and left in a location or 
manner minimizing risk of re-entry into the stream, lake or 
pond and if substantial accumulations of slash exist below the 
((59)) 100-year flood level of Type ((4-2;3)) S. E or ((4)) Np 
Waters, slash disposal is required. See the forest practices 
board manual for "Guidelines for clearing slash and debris 
from Type ((4)) Np and ((5)) Ns Waters." 


*((@)) (6) Fire trails. 

(a) Construct dips, water bars, cross drainage and ditches 
as needed to control erosion. 

(b) Reasonable care shall be taken to minimize excava- 
tion during fire trail construction and sidecast shall only be 
permitted above the 50-year flood level. 

(c) Fire trails shall not be located within Type A or B 
Wetlands, wetland management zones, equipment limitation 
zones or riparian zones without prior written approval of the 
department. Hand constructed fire trails are preferred within 
forested wetlands. When machine built fire trails are neces- 
sary for control of burning, trail width and excavation shall 
be minimized. 

(((@)) (7) Disturbance avoidance for northern spot- 
ted owls. Burning within a SOSEA boundary shall not be 
allowed within 0.25 mile of a northern spotted owl site center 
between March 1 and August 31, provided that, this restric- 
tion shall not apply if: 

(a) The landowner demonstrates that the owls are not 
actively nesting during the current nesting season; or 

(b) The forest practice is operating in compliance with a 
plan or agreement developed for the protection of the north- 
ern spotted owl under WAC 222-16-080 (6)(a), (e), or (f). 
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(S) (8) Disturbance avoidance for marbled murre- 
lets. Slash disposal or prescribed burning shall not be 
allowed within 0.25 mile of an occupied marbled murrelet 
site during the critical nesting season, provided that, this 
restriction shall not apply if the forest practice is operating in 
compliance with a plan or agreement developed for the pro- 
tection of the marbled murrelet under WAC 222-16-080 
(6)(a) or (c). 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-30-110 Timber harvesting on islands. On 
an island: 

(1) A landowner shall not harvest by clearcut so that 
more than forty contiguous acres of that landowner's forest 
land are in a clearcut condition; 

(2) Forest land harvested by clearcut remains in the 
clearcut condition until it has reached canopy closure or it has 
been reforested for at least ten years; 

(3) Clearcut harvest units are contiguous unless sepa- 
rated by a buffer at least two hundred feet wide that has 
reached canopy closure, has been reforested for at least ten 
years, or is in a land use other than timber production. 

(4) Within two hundred feet of the ((erdinary-high-water 
mark)) bankfull width of saltwater timber harvest shall be by 
selective harvest only, so that no more than thirty percent of 
the merchantable trees are harvested in any ten-year period: 
Provided, That other timber harvesting methods may be per- 
mitted in those limited instances where the topography, soil 
conditions, or silvicultural practices necessary for regenera- 
tion render selective harvest ecologically detrimental: Pro- 
vided further, That harvest by clearcut on lands being con- 
verted to another use may be approved. 

(5) The requirements of this section shall not apply to 
timber harvest to salvage timber damaged by wind, disease, 
insects, fire, or other natural causes. 

(6) This section shall not apply to notifications or appli- 
cations approved before July 1, 1992, or to one renewal of 
those applications, and shall not apply to timber that the land- 
owner or operator demonstrated to the department is subject 
to a cutting right created by written contract before July 1, 
1992, which cutting right would expire before all the timber 
subject to it could reasonably be harvested. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 222-30-030 Stream bank integrity. 


AMENDATORY SECTION (Amending WSR 93-12-001, 


filed 5/19/93, effective 6/19/93) 


WAC 222-34-040 Site preparation and rehabilita- 
tion. *(1) Heavy equipment. Heavy equipment shall not be 
used in connection with site preparation or rehabilitation 
work: 
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(a) When, because of soil moisture conditions or the type 
of soils, undue compaction or unnecessary damage to soil 
productivity would occur or erosion would result in damage 
to water quality; or 

(b) Within riparian management zones, Type A and B 
Wetlands, wetland management zones, or within ((10-feet-of 
the-erdinary-high-water-mark)) equipment limitation zones of 
Type ((4)) Np and ((5)) Ns Waters on slopes of 30 percent or 
less. On slopes greater than 30 percent heavy equipment shall 
not operate within 50 feet of Type ((+)) S through ((5)) Ns 
Waters unless a site specific plan has been approved by the 
department. 

*(2) Surface water drainage. Where site preparation or 
rehabilitation involves contouring or terracing of slopes, 
drainage ditches, or similar work: 

(a) The gradient of ditches or other artificial water 
courses in erodible soils shall not cause significant stream, 
lake, pond, or wetland siltation. 

(b) Ditches and other artificial water courses shall not 
discharge onto any road, landing or fill. 

(c) Ditches and other artificial water courses shall not be 
constructed to discharge onto the property of other parties 
without their consent. 

*(3) Stream channel ((alignment)) realignment. Where 
work involves deepening, widening, straightening or relocat- 
ing the channel; or bulkheading, riprapping or otherwise sta- 
bilizing the banks of a Type ((4,-2-0f3)) S or F Water, a 
hydraulic project approval is always required, and the work 
shall be done only: 

(a) After consultation with any party having an appropri- 
ation permit or registered right to appropriate waters from the 
affected stream segment in cases of streams used for domes- 
tic water supplies. 

(b) Where no significant adverse effects on either the 
peak or minimum water levels or flows downstream can be 
expected. 

(c) In a manner not expected to result in long-term dam- 
age to public resources or to adjacent or downstream prop- 
erty. 

(NOTE: OTHER LAWS AND ((REGULEATIONS)) AND RULES 


AND/OR PERMIT REQUIREMENTS MAY APPLY. SEE 
CHAPTER 222-50 WAC.) 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-38-010 Policy—Forest chemicals. *(1) 
Chemicals perform important functions in forest manage- 
ment. The purpose of these regulations is to regulate the han- 
dling, storage and application of chemicals in such a way that 
the public health, lands, fish, wildlife, aquatic habitat, wet- 
land and riparian management zone vegetation will not be 
significantly damaged, and water quality will not be endan- 
gered by contamination. This section in no way modifies the 
state department of agriculture regulations governing chemi- 
cals. 


*(2) These rules are intended to implement best manage- 
ment practices designed to eliminate the direct entry of pesti- 
cides to water. Best management also includes minimizing 
the entry of forest chemicals into channel migration zones, 
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wetland management zones, sensitive sites, or the core or 
inner zones of riparian management zones and buffers on 
Type Np Waters. Significant damage for purposes of this 
section includes any damage that would inhibit or preclude 
the existing vegetation from protecting public resources, 
(NOTE: OTHER LAWS AND ((REGULAFIONS)) RULES AND/OR 


PERMIT REQUIREMENTS MAY APPLY. SEE CHAPTER 
222-50 WAC.) 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-38-020 Handling, storage, and application 
of pesticides. *(1) No pesticide leakage, contamination, 
pollution. 

Transportation, handling, storage, loading, application, 
and disposal of pesticides shall be consistent with applicable 
label requirements and other state and federal requirements. 

*(2) Mixing and loading areas. 

(a) Mix pesticides and clean tanks and equipment only 
where any accidental spills would not enter surface water, 
channel migration zone or wetlands. 

(b) Storage and loading areas should be located where 
accidental spillage of pesticides will not enter surface water 
or wetlands. If any pesticide is spilled, immediate appropriate 
procedures should be taken to contain it. 

(c) Use devices or procedures to prevent "back siphon- 
ing" such as providing an air gap or reservoir between the 
water source and the mixing tank. 

*(3) Riparian management ((zene) and wetland 
management zones. Pesticide treatments within the ((ripar- 


ien-management-zone)) RMZ core or inner zones, Type Np 
RMZs, sensitive sites or wetland management zones shall be 


by hand unless the department has approved a site specific 
plan with another method of treatment. 


*(4) ((Wetland-management-zene—Pesticide-treatment 


*(5))) Aerial application of pesticides. 
(a) To keep pesticides out of the water((-leave-a—50 
feet)) and wetlands, a buffer ((steip)) will be maintained dur- 


ing operations on all (( ; 


water,-sueh-as-pends-er-sleughs-)) Type S and F Waters and 
Type Np and Ns surface waters and Type A and B Wetlands, 
as set forth in (a)(i) of this subsection. To protect riparian 
vegetation, pesticides must not be applied to the core and 
inner zone, channel migration zone of any Type S or F 
Waters, to Type Np RMZ', to sensitive site buffers, or to 
Type A or B Wetland management zones, In addition, oper- 
ators must maintain an offset from the outer edge of the inner 
zone and wetland management zones as set forth in (a)(i) and 
(ii) of this subsection. (See the board manual, section 12 for 
a detailed example.) Where the buffer and offset widths 
overlap, the distance of offset must be whichever distance is 
greater from Type S or E Waters or Type A or B Wetlands for 
the applicable conditions. Aerial applications of pesticides in 
and around Type Np or Ns Waters with surface water and 
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Type B Wetlands must be buffered according to (a)(iii) of not applv to B.t. (Bacillus thuringiensis). When applyin 
this subsection. (Note: These application requirements do B.t., the operator must meet all label requirements.) 
(i) Buffers on Type S and E Waters. 


DETERMINING WIND FACTOR 


Lo. (See the board manual section 12 for detailed examples.) 
UU CL Eb — [| —  Calmor Unfaworabie 


NOZZLE TYPE APPLICATION. BUFFER ON. x | OFFSET FROM. FROM BUFFER ON. OFESET FROM. 
HEIGHT WATER INNER ZONE WATER INNER ZONE 


Regular Nozzle* Low (< 16 ft.) Width of the inner | As needed for 100 ft., ortheinner 


zone safety zone, whichever is 
TTE 

Medium t of the inner | As needed for. N/A 

High WARE of the inner | As needed for. N/A 

(51-65 ft.) zone safety 


Raindrop Nozzle(or | Low (< 16 ft.) Width of the inner | As needed for Width of inner 20 ft 
other nozzles that zone safety zone 


result in the same 
Medium Width of the inner | As needed for Width of inner 
(17-50 ft.) zone safety zone 


size spray drop- 

Width of the inner | As needed for 125 ft. or the inner 
zone safety zone, whichever is 
greater 


PROPOSED 


> Coarse spray droplets = approximately 9% of spray-droplet volume < 150 u 
** Ultra coarse spray droplets = approximately 1% of spray-droplet volume < 150 u 


(ii) Buffers on Type A and B Wetlands. 


DETERMINING WIND FACTOR 
(See the board manual section 12 for detailed examples.) 


LAND | 


As needed for 150 ft. 
As needed for. 
As needed for. 

Ww WMZ safety 


Raindrop Nozzle Low (< 16 ft.) As needed for Width of WMZ 
(or other nozzles safety 


that result in the 
same size spray 
droplets)** 


Medium Width of the As needed for. Width of WMZ 
17-50 ft. WMZ safety 


Width of the As needed for 125 ft. or the width. 

WMZ safety of the WMZ 
whichever is 
greater 


M. Coarse spray droplets = approximately 9% of spray-droplet volume < 150 u 
ae Ultra coarse spray droplets = approximately 1% of spray-droplet volume < 150 u 
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(iii) Buffers on Type Np or Ns Waters with surface water present and Type B Wetlands less than 5 acres. 


Raindrop Nozzle (or other nozzles that 
result in the same size spray droplets)* 


(See the board manual section 12 for detailed examples.) 


Favorable 
Regular Nozze — — — — fon — — — — fon = | 
i 50 ft. 


DETERMINING WIND FACTOR 


20 ft. 


= Coarse spray droplets = approximately 9% of spray-droplet volume < 150 u 
* Ultra coarse spray droplets = approximately 1% of spray-droplet volume < 150 u 


(b) ((Apphy)) The initial swath of aerial pesticides must 
be applied parallel to the applicable buffer strip identified in 
(a) of this subsection unless a deviation is approved in 
advance by the department. Drift control agents shall be 
required adjacent to buffer strips. Operators applying aerial 
pesticides must avoid applications that might result in drift 
causing direct entry of pesticides into riparian management 
((zenes)) core and inner zones, channel migration zones, sen- 
sitive sites, Type A and B Wetlands, wetland management 
zones, and all typed waters, except segments of Type ((4)) Np 
and (($)) Ns Waters with no surface water present. 


(c) Operators applying aerial pesticides must use a 


bucket or spray device capable of immediate shutoff. 


(d) Operators applying aerial pesticides must shut off 
spray equipment during turns and over open water. 
(e) Operators applying aerial pesticides near residences 


or agricultural land must either: 
(i) Leave at least a 200 foot no application buffer strip 


around residences and 100 foot no application buffer strip 
adjacent to lands used for agriculture ((unless-sueh-residenee 
er-farmland)); or 

(ii) Apply the pesticides using the widest buffer for the 
applicable wind conditions as determined by the applicable 
tables in (a) of this subsection. These provisions do not 
apply where the residences or agricultural land that could be 
affected by drift from the aerial application of the pesticide is 


owned by the forest landowner or where the aerial application 
is acceptable to the resident or landowner. 

(f) The landowner shall identify for the operator the units 
to be sprayed and the untreated areas within the units with 
appropriately marked aerial photos or detailed planimetric 
maps. Before application of the pesticide an over-flight of the 
area shall be made by the pilot with the marked photos or 


maps. Stream and wetland buffers required under (a) of this 
subsection must be clearly visible from the air. The depart- 
ment may require additional field delineation of buffers 
where the operation is dependent on the use of ground cover 
features to determine unit area locations and where such 
ground cover is not readily distinguished from the no spray 
buffer areas. 

(g) Aerial chemical application areas shall be posted by 
the landowner by signing at significant points of regular 
access at least 5 days prior to treatment. Posting shall remain 
at least 15 days after the spraying is complete. The depart- 
ment may require an extended posting period in areas where 
human use or consumption of plant materials is probable. 
Posting at formal, signed trailheads that are adjacent to aeri- 
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ally treated units is required. The signs will contain the name 
of the product used, date of treatment, a contact telephone 
number, and any applicable restrictions. 

((#€6))) *(5) Ground application of pesticides with 
power equipment. 


((Eeave-a-25-foet-buffer-strip-en-each-side-of-Type-A-or 


B-Wetlands-and-all typed-waters, except segments-of Type-4 
and-5-Maters-with-ne-surfaee-water-)) Ground application of 


pesticides with power equipment is prohibited within the core 
and inner zone, channel migration zone of Type S and F 
Waters, unless necessary to meet requirements for noxious 
weed control. In addition, operators shall maintain à 25 foot 
no application buffer strip around Type A or B Wetlands and 
on all sides of all other surface waters. Provided, however 
That dry stream segments (i.e., channels with no surface 
water at the time of application) do not require a buffer. 
((#@))) *(6) Hand application of pesticides. 
((A&pply-enty)) Pesticides being applied by hand must 
only be applied to specific targets, such as vegetation, trees, 
stumps, and burrows, or as bait or in traps. No pesticides may 


be applied by hand within the core zone, channel migration 
zone of Type S and F Waters unless necessary to meet 
requirements for noxious weed control, 

((#€8))) *(7) Limitations on application. Pesticides 
shall be applied only in accordance with all limitations: 

(a) Printed on the United States Environmental Protec- 
tion Agency container registration label, and/or 

(b) Established by regulation of the state department of 
agriculture. : 

(c) Established by state and local health departments (in 
municipal watersheds). 

(d) Established by the Federal Occupational Safety and 
Health Administration, or the state department of labor and 
industries, as they relate to safety and health of operating per- 
sonnel and the public. 

(e) The department or the department of agriculture may 
suspend further use of any equipment responsible for chemi- 
cal leakage until the deficiency has been corrected to the sat- 
isfaction of the department suspending its usage. 

((&(9))) *(8) Container disposal. Pesticide containers 
shall be either: 

(a) Removed from the forest and disposed of in the man- 
ner consistent with label directions; or 

(b) Removed and cleaned for reuse in a manner consis- 
tent with any applicable regulations of the state department of 
agriculture or the state or local health departments. 
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((4449))) *(9) Daily records - aerial application of pes- 
ticides. On all aerial applications of pesticides, the operator 
shall maintain for 7 years daily records of spray operations as 
required by the state department of agriculture W AC 16-228- 
190. 

((&C3)) *(10) Reporting of spills. All potentially dam- 
aging chemical spills shall be immediately reported to the 
department of ecology. Emergency telephone numbers for 
reporting spills shall be available at the department's regional 
offices. 


AMENDATORY SECTION (Amending WSR 93-12-001, 
filed 5/19/93, effective 6/19/93) 


WAC 222-38-030 Handling, storage, and application 
of fertilizers. *(1) Storage and loading areas. Storage and 
loading areas should be located where accidental spillage of 
fertilizers will not enter surface water or wetlands. If any fer- 
tilizer is spilled, immediate appropriate procedures shall be 
taken to contain it. 

*(2) Riparian management zone and wetland man- 
agement zone. Fertilizer treatments within a riparian man- 
agement zone or wetland management zone shall be by hand 
unless the department has approved a site specific plan with 
another method of treatment. 

*G) (AVetland-management zone; —Fertitizertreat- 


7 
Sr; and-mana han en A b b hand 


anethermethed-oftreatment- 

*(4))) Aerial application of fertilizer. 

(a) Proposed fertilization units shall be planned to avoid 
and to minimize the direct or indirect introduction of fertil- 
izer into waters and wetlands. 

(b) Leave a 25 foot buffer from the edge of the channel 
migration zone on all Type ((45)) S and ((2)) E Waters, 
except as noted in (f) of this subsection. 

(c) When the helicopter flight path during fertilizer 
application is parallel to a water course or the WMZ edge, the 
centerline of the initial swath should be adjusted to prevent 
direct application within the buffers or WMZs. 

(d) Leave at least a 200 foot buffer strip around resi- 
dences and a 100 foot buffer strip adjacent to lands used for 
agriculture unless such residence or farmland is owned by the 
forest landowner or the aerial application is acceptable to the 
resident or landowner. 

(e) The landowner shall identify for the operator the 
units to be fertilized and the untreated areas within the units 
with appropriately marked aerial photos or detailed planimet- 
ric maps. Before application of the fertilizer, an over-flight of 
the area shall be made by the pilot with the marked photos or 
maps. 

(f) Where the department has been provided information 
by the department of ecology indicating that water quality in 
downstream waters is likely to be impaired by entry of fertil- 
izer into waters, such waters shall be protected by site spe- 
cific conditioning. 

((#€5))) *(4) Ground and hand application of fertiliz- 
ers. Prevent fertilizer from entering Type A and B Wetlands 
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and all typed waters, except segments of Type ((4)) Np and 
((8)) Ns Waters with no surface water present. 

((4465)) *(5) Reporting of fertilizer spills. All fertilizer 
spills involving streams, lakes, wetlands, or other waters of 
the state shall be immediately reported to the department of 
ecology. Emergency telephone numbers for reporting spills 
shall be available at the department's regional offices. 


AMENDATORY SECTION (Amending WSR 92-15-011, 
filed 7/2/92, effective 8/2/92) 


WAC 222-38-040 Handling, storage, and application 
of other forest chemicals. *(1) Waters and wetlands. Do 
not allow direct entry of other forest chemicals into any 
((typed)) water((s)) or Type A or B Wetlands, except seg- 
ments of Type ((4)) Np and ((5)) Ns Waters with no surface 
water((7-er-Fype-A-er-B-Wetlands)) present. 

*(2) Storage, mixing, and loading areas. 

(a) Mix other forest chemicals and clean tanks and 
equipment only where any accidental spills would not enter 
surface water or wetlands. 

(b) Storage and loading areas should be located where 
accidental spillage of other forest chemicals will not enter 
surface water or wetlands. If any chemical is spilled, immedi- 
ate appropriate procedures should be taken to contain it. 

(c) Use devices or procedures to prevent "back siphon- 
ing" such as providing an air gap or reservoir between the 
water source and the mixing tank. 

(d) Water protection requirements in subsection (1) of 
this section may be waived when emergency use of fire retar- 
dants is necessary to control wildfire. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-46-030 Notice to comply. If a violation, a 
deviation, material damage or potential for material damage 
to a public resource has occurred and the department deter- 
mines that a stop work order is unnecessary, then the depart- 
ment shall issue and serve upon the operator and/or land- 
owner a notice ((whieh-w4l)), (1) The notice shall clearly set 
forth: 

((€3))(a) The specific nature, extent, and time of failure 
to comply with the approved application; or identifying the 
damage or potential damage; and/or 

(b) The relevant provisions of the Forest Practices Act or 
of the forest practices ((regulatiens)) rules relating thereto; 

((€23)) (c) The right of the operator, landowner, or tim- 
ber owner to a hearing before the department; and 

((€35)) (d) The specific course of action ordered by the 
department to be followed by the operator to correct such 
failure to comply and to prevent, correct and/or compensate 
for material damage to public resources which resulted from 
any violation, unauthorized deviation, or willful or negligent 
disregard for potential damage to a public resource; and/or 
those courses of action necessary to prevent continuing dam- 
age to public resources where the damage is resulting from 
the forest practice activities but has not resulted from any vio- 
lation, unauthorized deviation, or negligence. 
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(6H) (2) Local government entity conditions. If the 
notice to comply involves a condition imposed pursuant to 
WAC 222-20-040(3), then the specific course of action 
ordered by the department shall include a requirement that 
the operator obtain approval of the local government entity of 
the action to be taken. 

(©) (3) The department shall mail a copy of the 
notice to comply to the forest landowner and the timber 
owner at the addresses shown on the application, showing the 
date of service upon the operator. The department shall also 
mail a copy to the local government entity if a condition 
imposed pursuant to WAC 222-20-040(3) is involved. 

(4) Such notice to comply shall become a final order 
of the department: Provided, That no direct appeal to the 
appeals board will be allowed from such final order. Such 
operator shall undertake the course of action so ordered by 
the department unless, within fifteen days after the date of 
service of such notice to comply, the operator, forest land- 
owner, or timber owner, shall request the department in writ- 
ing to schedule a hearing. If so requested, the department 
shall schedule a hearing on a date not more than twenty days 
after receiving such request. The local government entity 
shall participate in the hearing if a condition imposed pursu- 
ant to WAC 222-20-040(3) is involved. Within ten days after 
such hearing, the department shall issue a final order either 
withdrawing its notice to comply or clearly setting forth the 
specific course of action to be followed by such operator. 
Such operator shall undertake the course of action so ordered 
by the department unless within thirty days after the date of 
such final order, the operator, forest landowner, or timber 
owner appeals such final order to the appeals board. No per- 
son shall be under any obligation under this section to pre- 
vent, correct, or compensate for any damage to public 
resources which occurs more than one year after the date of 
completion of the forest practices operations involved exclu- 
sive of reforestation, unless such forest practices were not 
conducted in accordance with forest practices rules: Pro- 
vided, That this provision shall not relieve the forest land- 
owner from any obligation to comply with forest practices 
rules ((end-regulatiens)) pertaining to providing continuing 
road maintenance. No action to recover damages shall be 
taken under this section more than two years after the date the 
damage involved occurs. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-46-040 Stop work orders. (1) The depart- 
ment shall have the authority to serve upon an operator a stop 
work order which shall be a final order of the department if: 

(a) There is any violation of the provisions of the Forest 
Practices Act or these regulations; or 

(b) There is a deviation from the approved application; 
or 

(c) Immediate action is necessary to prevent continua- 
tion of or to avoid material damage to a public resource. 

(2) The stop work order shall set forth: 

(a) The specific nature, extent, and time of the violation, 
deviation, damage, or potential damage; 


Proposed 


[252] 


Washington State Register, Issue 01-07 


(b) An order to stop all work connected with the viola- 
tion, deviation, damage, or potential damage; 

(c) The specific course of action needed to correct such 
violation or deviation or to prevent damage and to correct 
and/or compensate for damage to public resources which has 
resulted from any violation, unauthorized deviation, or will- 
ful or negligent disregard for potential damage to a public 
resource. The stop work order shall also set forth those 
courses of action necessary to prevent continuing damage to 
public resources where the damage is resulting from the for- 
est practice activities but has not resulted from any violation, 
unauthorized deviation, or negligence. If the stop work order 
involves a condition imposed pursuant to WAC 222-20- 
040(3), then the specific course of action ordered by the 
department shall include a requirement that the operator 
obtain approval of the local government entity of the action to 
be taken. 

(d) The stop work order shall also set forth the right of 
the operator to a hearing before the appeals board. 

(3) The department shall immediately file a copy of such 
order with the appeals board and mail a copy thereof to the 
timber owner and forest landowner at the addresses shown on 
the application. The department shall also mail a copy to the 
local government entity if a condition imposed pursuant to 
WAC 222-20-040(3) is involved. 

(4) The operator, timber owner, or forest landowner may 
commence an appeal to the appeals board within fifteen days 
after service upon the operator. If such appeal is commenced, 
a hearing shall be held not more than twenty days after copies 
of the notice of appeal were filed with the appeals board. 
Such proceeding shall be a contested case within the meaning 
of chapter 34.05 RCW. 

(5) The operator shall comply with the order of the 
department immediately upon being served, but the appeals 
board if requested shall have authority to continue or discon- 
tinue in whole or in part the order of the department under 
such conditions as it may impose pending the outcome of the 
proceeding. 


NEW SECTION 


WAC 222-46-012 Representatives on inspections. In 
connection with any watershed analysis, any review of a 
pending application by an interdisciplinary team appointed 
by the department, any compliance studies, any effectiveness 
monitoring, or other research that has been agreed to by a 
landowner, the department will invite representatives of other 
agencies necessary to provide specific expertise to resolve 
issues that have been raised, tribes, and interest groups to 
accompany a department representative and, at the land- 
owners election, the landowner, on any such inspections. 
Reasonable efforts must be made by the department to notify 
the landowner of the persons being invited onto the property 
and the purposes for which they are being invited. 


AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93, effective 1/1/94) 


WAC 222-46-060 Civil penalties. (1) Amount of pen- 
alty. Every person who violates any provisions of RCW 
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76.09.010 through 76.09.280 or of the forest practices rules 
adopted pursuant thereto, or who converts forest land to a use 
other than commercial timber operation within three years 
after completion of the forest practice without the consent of 
the county, city, or town, shall be subject to a penalty in an 
amount of not more than ten thousand dollars for each such 
violation. Each and every such violation shall be a separate 
and distinct violation. In case of a failure to comply with a 
stop work order, every day's continuance thereafter shall be a 
separate and distinct violation. 

(2) Penalty assessments shall consider the following: 

(a) Repairability of the adverse effect from the violation; 

(b) Whether the violation of the act or rules was inten- 
tional; 

(c) Cooperation with the department; 

(d) Previous violation history; 

(e) Severity of the impact or the potential for material 
damage to public resources; and 

(f) The extent to which a penalty to be imposed on a for- 
est landowner for a forest practice violation committed by 
another should be reduced because the owner was unaware of 
the violation and did not receive substantial economic bene- 
fits from the violation. 

(3) Calculation of penalty. The department shall eval- 
uate any violation to determine if a civil penalty is warranted. 
When penalties are to be assessed they shall be calculated 
using the following process: 

(a) Determine the base penalty; see WAC 222-46-065. 

(b) The penalty may be adjusted using factors specific to 
the incident and the site. The following additional factors will 
be independently considered and added to the base penalty to 
calculate the civil penalty: 

(i) Repairability: 

Repairability shall be based on the length of time natural 
restoration or implementation of a restoration plan will take 
and whether repair can be achieved. The penalty will be sub- 
stantially increased when natural restoration will not occur 
within three years and the damage cannot be effectively cor- 
rected. For this factor, up to double the base penalty may be 
added to the penalty. 

(ii) Intention: 

In making a determination of intent, the department shall 


consider, but not be limited to, the following considerations: 


The foreseeability of the violation; whether precautions were 
taken to avoid the violation; whether an informal conference 
or enforcement action was served on the violator prior to the 
violation. For this factor, up to double the base penalty may 
be added to the penalty. 

(iii) Cooperation: 

The department shall consider whether the violator did 
or did not make any attempt to correct the problem. Timeli- 
ness of action(s) and/or ignoring or evading agency contacts 
or directives shall determine if the penalty shall be increased. 
For this factor, up to double the base penalty may be added to 
the penalty. 

(iv) Previous violation(s): 

The department shall consider whether the violator has 
previous violations of a forest practice rule or regulation as 
documented in an enforcement action. The department may 
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consider company organizations and assignment of opera- 
tional responsibilities when evaluating previous violations. A 
history of violations with adverse impacts or potential for 
adverse impacts or that shows a pattern of ignoring the rules 
or the act, shall result in a substantially larger penalty. 

Enforcement actions for the purposes of this section shall 
include notices to comply, stop work orders, civil penalties, 
and criminal citations when those enforcement actions are 
associated with forest practice violations. For this factor, up 
to quadruple the base penalty may be added to the penalty. 

(v) Severity: 

The department shall adjust the penalty based on the 
extent and magnitude of the damage or potential damage to 
public resources. For this factor, up to quadruple the base 
penalty may be added to the penalty. 

(vi) Landowner involvement: 

If in the opinion of the department, the landowner exer- 
cised reasonable prudence in the development of timber sale 
contracts or supervision of the forest practice operations, was 
unaware of the forest practice violation, and the landowner 
received no substantial economic benefit from the violation, 
then the landowner generally would not be assessed a civil 
penalty. 

(c) In accordance with RCW 76.09.170, the penalty may 
not exceed ten thousand dollars for each and every violation. 

(d) The department shall determine whether all or a por- 
tion of the penalty should be assessed against the operator, 
landowner, and/or timber owner. The department should con- 
sider the responsible party, the degree of control, the sophis- 
tication of the party and whether different parties conducted 
different violations. 

(4) Other participants. Every person who through an 
act of commission or omission procures, aids or abets in the 
violation shall be considered to have violated the provisions 
of this section and shall be subject to the penalty provided for 
in this section. 

(5) Government employees. No penalty shall be 
imposed under this section upon any governmental official, 
an employee of any governmental department, agency, or 
entity, or a member of any board created by the act for any act 
or omission in his/her duties in the administration of the act 
or of these rules. 

(6) Written notice. The penalty shall be imposed by a 
notice in writing, either by certified mail with return receipt 
requested or by personal service, to the person incurring the 
same from the department describing the violation with rea- 
sonable particularity. 

(7) Remission or mitigation. Within fifteen days after 
the notice is received, the person incurring the penalty may 
apply in writing to the supervisor of the department((s-man- 

ten i i -)) or his or 
her designee for the remission or mitigation of such penalty. 
Upon receipt of the application, the department may remit or 
mitigate the penalty upon whatever terms the department in 
its discretion deems proper: Provided, That the department 
deems such remission or mitigation to be in the best interests 
of carrying out the purposes of the act. The department shall 
have authority to ascertain the facts regarding all such appli- 
cations in such reasonable manner and under such rules as 
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they may deem proper. The reviewer may reduce, dismiss or 


not change the civil penalty. ((Within-fifteen-days-of the-com- 


fer-further-review-)) 

(8) Right of appeal. Any person incurring any penalty 
hereunder may appeal the same to the forest practices appeals 
board. Such appeals shall be filed within thirty days of receipt 
of notice imposing any penalty unless an application for 
remission or mitigation is made to the department. When 
such an application for remission or mitigation is made, such 
appeals shall be filed within thirty days of receipt of notice 
from the department setting forth the disposition of the appli- 
cation for remission or mitigation. Concurrently with the fil- 
ing of any appeal to the forest practices appeals board as pro- 
vided in this section, the appellant shall file a copy of the 
appeal with the department region from which the penalty 
was issued and a copy with the office of the attorney general. 


(9) Penalties due. The penalty imposed under this sec- 
tion shall become due and payable thirty days after receipt of 
a notice imposing the same unless application for remission 
or mitigation is made or an appeal is filed. When such an 
application for remission or mitigation is made, any penalty 
incurred under this section shall become due and payable 
thirty days after receipt of notice setting forth the disposition 
of such application unless an appeal is filed from such dispo- 
sition. Whenever an appeal of the penalty incurred is filed, 
the penalty shall become due and payable only upon comple- 
tion of all administrative and judicial review proceedings and 
the issuance of a final order or decision confirming the pen- 
alty in whole or in part. 


(10) Enforcement. If the amount of any penalty is not 
paid to the department within thirty days after it becomes due 
and payable, the attorney general, upon the request of the 
department, shall bring an action in the name of the state of 
Washington in the superior court of Thurston county or of 
any county in which such violator may do business, to 
recover such penalty, interest, costs, and attorneys' fees. In all 
such actions the procedure and rules of evidence shall be the 
same as an ordinary civil action except as otherwise provided 
in the Forest Practices Act. In addition to or as an alternative 
to seeking enforcement of penalties in superior court, the 
department may bring an action in district court as provided 
in Title 3 RCW, to collect penalties, interest, costs, and attor- 
neys' fees. 

(11) Liens. Penalties imposed under this section for vio- 
lations associated with a conversion to a use other than com- 
mercial timber operation shall be a lien upon the real property 
of the person assessed the penalty. The department may col- 
lect such amounts in the same manner provided in chapter 
60.04 RCW for mechanics’ liens. 


12) Any person incurring a penalty is also responsible 


for the payment of all costs and attorneys’ fees incurred with 
the penalty as well as interest accruing on the unpaid penalty 


amount. 
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AMENDATORY SECTION (Amending WSR 94-01-134, 
filed 12/20/93; effective 1/1/94) 


WAC 222-46-070 Injunctions, civil suits, disapprov- 
als. (1) Thé department may take any necessary action to 
enforce any final order or final decision((-and)).. 

(2)(a) The department may disapprove ((fer-up-te-ene 
year)) any forest practices application or notification submit- 
ted by any person who has failed to comply with a final order 
or decision as set forth in RCW 76.09.080, 76.09.090, or 
76.09.110, or has failed to pay any civil penalties as provided 


in RCW 76.09.170. This disapproval will last for up to one 
year from the issuance of a notice of intent to disapprove 
notifications and applications under this section, or until the 
violator pays all outstanding civil penalties and complies 
with all validly issued and outstanding noticeś to comply and 
Stop work orders, whichever is longer. 

(b) For purposes of this subsection, "validly issued" 
means a stop work order or notice to comply for which no 
appeal or request for hearing has been filed; or if appealed, it 
has not been declared invalid by a final order or decision and 
all appeals are exhausted. : 


(c) The department shall provide written notice of its 
intent to disapprove future applications or notifications, and 
shall forward copies of such notice to any affected land- 


owner, timber owner or operator((;-sueh-wzritten-netiee-shall 


vided in REW-76.09.176)). The disapproval period shall run 


from thirty days following the date of actual notice or from 
the date all appeals, if any, have been exhausted. 

(d) Any person provided notice of intent to disapprove 
an application or notification may seek review from the forest 
practices appeals board within thirty days of the date of 
notice. 


((&3)) (e) While the notice of intent to disapprove is in 
effect, the violator(s) may not serve as a person in charge of, 
be employed by, manage, or otherwise participate to any 
degree in forest practices. 

(3) A county may bring injunctive, declaratory, or other 
actions for enforcement for forest practice activities within its 
jurisdiction in the superior court as provided by law against 
the department, the forest landowner, timber owner or opera- 
tor to enforce the forest practices regulations or any final 
order of the department or the appeals board. No civil or 
criminal penalties shall be imposed for past actions or omis- 
sions if such actions or omissions were conducted pursuant to 
an approval or directive of the department. A county may not 
commence injunctions, declaratory actions, or other actions 
for enforcement under this subsection unless the department 
fails to take appropriate actions after ten days' written notice 
to the department by the county of a violation of the forest 
practices rules or final orders of the department or the appeals 
board. | 


NEW SECTION 


WAC 222-46-090 Financial assurances. (1) The pur- 
pose in requiring financial assurances is to ensure that the 
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landowner or operator has sufficient resources to cover any 
penalties and mitigation measures, which might be assessed. 

(2) The department may require financial assurance prior 
to the conduct of any further forest practices from an operator 
or landowner who within the preceding three-year period has: 

(a) Operated without an approved forest practices appli- 
cation, other than an unintentional operation in connection 
with an approved application outside the approved boundary 
of such an application; 

(b) Continued to operate in breach of, or failed to comply 
with, the terms of an effective stop work order or notice to 
comply; or 

(c) Failed to pay any civil or criminal penalty. 

(3) The department must deny any application or notifi- 
cation for failure to submit financial assurances as required. 

(4) In deciding whether to require financial assurances, 
the department shall consider: 

(a) The organizational size of the operator or landowner; 

(b) Whether the violation was self-reported; 

(c) The cooperation exhibited when the violation was 
discovered; and 

(d) Any other factors the department believes indicate 
that financial assurances are, or are not, warranted. 

(5) When the department determines that a financial 
assurance is required, a notice will be issued to the landowner 
or operator with violations listed above. The notice cannot be 
appealed. The financial assurances will be required with all 
future forest practices activities submitted within the time 
frame indicated in the notice. The notice shall include the 
following: 

(a) A reference to subsection (6) of this section which 
identifies the criteria for establishing the amount of the finan- 
cial assurance; 

(b) The types of financial assurance which can be sub- 
mitted; 

(c) The time period during which financial assurances 
will be required with every future application or notifica- 
tion; 

(d) A statement that the department must deny any appli- 
cation or notification from a landowner or operator who sub- 
mits an application or notification without their required 
financial assurance; 

(e) A statement that an application or notification can be 
appealed pursuant to RCW 76.09.220 (8)(a), and the require- 
ment to submit financial assurances may be challenged at that 
time. 

(6) The amount shall be set by the department within 10 
days of receipt of a Class III or IV application, or within 3 
days of receipt of a Class II notification. Applicants who 
have been notified of a financial assurance requirement are 
encouraged to use the early review process for applications 
outlined in WAC 222-20-090. In establishing the amount of 
the financial assurances to be required, the department shall 
begin with the following base amounts: 

Class II Notifications - $10,000 

Class III Applications - $30,000 

Class IV General Applications - $20,000 

Class V Special Applications - $50,000 
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The base amounts listed above are based on an estimate 
of the potential for civil penalties, fees and required mitiga- 


. tion that could result from noncompliance with forest prac- 


tices rules and department directives on forest practices 
applications or notifications of that classification. The base 
amounts can be increased or decreased depending on applica- 
tion specific factors including, but not limited to, size of the 
proposed harvest area, miles of new road construction and 
road maintenance, proximity to water, proximity to unstable 
soils, proximity to threatened or endangered species, and 
types of violations committed by the applicant in the past. In 
addition, the department should consider the risk to the state 
of the applicant being unable to pay civil penalties or perform 
required mitigation work. In weighing this risk, the depart- 
ment should consider the applicant's past history of payment 
to the department, and any other financial information the 
applicant chooses to submit to the department. The base 
amount of financial assurance to be required may be 
increased or decreased depending on the department's assess- 
ment of this risk. 


(7) The financial assurance provided shall protect the 
department and the state from the risk that the landowner or 
operator may be financially unable to pay civil penalties, fees 
and/or perform mitigation work required by the department, 
including mitigation work performed by the department pur- 
suant to RCW 76.09.120, because of violations of the Forest 
Practices Act or rules. The department may, for any reason, 
refuse any financial assurance not deemed adequate. The 
financial assurance provided may be in the following form: 


(a) Bank letter of credit; 
(b) Cash deposit; 
(c) Savings account assignment; or 


(d) Corporate surety bond executed in favor of the 
department. 


(8) The department may obtain compensation from a 
financial assurance whenever the landowner or operator has 
failed to pay a civil penalty that is due and owing or has failed 
to complete mitigation as required. Payment for a specific 
civil penalty or mitigation does not relieve the surety, opera- 
tor or landowner of financial responsibility for any other civil 
penalty or mitigation. 

(9) Liability under the financial assurance shall be main- 
tained until all forest practices under the forest practices noti- 
fication or application issued by the department are com- 
pleted or until the notification or application expires, and all 
of the landowner or operator's obligations under the Forest 
Practices Act and rules are completed to the satisfaction of 
the department including payment of civil penalties and com- 
pletion of required mitigation work. Liability under the 
financial assurance may be released only upon written notifi- 
cation by the department. Notification shall be given upon 
completion of compliance or acceptance of a substitute finan- 
cial assurance. 


(10) Financial assurances are estimates only. Nothing in 
this section shall be construed to limit the department's 
authority to assess and collect civil penalties and fees and to 
require mitigation work in amounts that exceed existing 
financial assurances. 
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AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-50-010 Policy. A major policy of the Forest 
Practices Act and the board is to work toward a comprehen- 
sive, statewide system of laws and ((regulatiens)) rules for 
forest practices which avoids unnecessary duplication and 
provides for interagency input and cooperation to the extent 
that can be accomplished without interfering with the author- 
ity of the affected federal, state, regional and local agencies. 


AMENDATORY SECTION (Amending WSR 97-24-091, 
filed 12/3/97, effective 1/3/98) 


WAC 222-50-020 Other agency requirements. (1) 
Many other laws and ((regulatiens)) rules apply to the con- 
duct of forest practices. Other agencies administer some of 
these other regulatory programs. Permits may be required by 
such agencies prior to the conduct of certain forest practices. 
The department will maintain a list for distribution of state, 
regional and local regulatory programs that apply to forest 
practice operations. Affected parties are urged to consult with 
the specified agencies and independent experts with respect 
to the regulatory requirements shown on the list. 

(2) Hydraulics project approval law, chapter 77.55 
RCW ((75-20+00)). A hydraulics project approval must be 
obtained from the department of fish and wildlife prior to 
constructing any form of hydraulic project or other work that 
will use, divert, obstruct, or change the natural flow or bed of 
any river or stream or that will utilize any of the waters of the 
state or materials from the stream beds. See chapter 77.55 
RCW ((75:20-100)) and WAC 232-14-010. 

*(3) Compliance with the Shoreline Management 
Act, chapter 90.58 RCW, is required. The Shoreline Manage- 
ment Act is implemented by the department of ecology and 
the applicable local governmental entity. A substantial devel- 
opment permit must be obtained prior to conducting forest 
practices which are "substantial developments" within the 
"shoreline" area as those terms are defined by the Shoreline 
Management Act. 

(4) Nothing in these ((regulatiens)) rules is intended to 
interfere with any authority of the department of fish and 
wildlife to protect wildlife under any other statutes or regula- 
tions, or under any agreements with landowners. 

(5) Federal Endangered Species Act, 16 U.S.C. 1531 et 
seq., and other federal laws. The federal Endangered Species 
Act and other federal laws may impose certain obligations on 
persons conducting forest practices. Compliance with the 
Forest Practices Act or these rules does not ensure compli- 
ance with the Endangered Species Act or other federal laws. 


AMENDATORY SECTION (Amending WSR 91-23-052, 
filed 11/15/91, effective 12/16/91) 


WAC 222-50-030 Interagency agreements. The board 
recommends that the department negotiate interagency 
agreements with other governmental agencies. The board fur- 
ther recommends that such agreements include, to the extent 
acceptable to the other agency, provisions specifying: 


(1) The law and ((regulatiens)) rules covered; 
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(2) Any geographical or other limits on the authority 
and responsibility under the agreement; 


(3) Priorities and standards for resolution of any con- 
flicts between such laws and regulations and the act and these 


((reguletiens)) rules; 


(4) Procedures for administrative appeals of actions 
taken; 


(5) Provisions for continuing cooperation between the 
department and the other agency or agencies regarding inter- 
pretation of the laws and regulations involved; 


(6) Procedures for termination of the interagency agree- 
ment; and 


(7) Procedures for processing applications and notifica- 
tions. 

The department is directed to provide copies of all such 
agreements to the board, and to make known to the public 
that such interagency agreements exist. 


AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-50-040 Safety and health. The forest prac- 
tices ((regulatiens)) rules contained in chapters 222-24 
through 222-38 WAC are automatically superseded to the 
extent inconsistent with any applicable safety regulations, or 
with any orders or directives having the force of law and 
based on any applicable safety regulations, including: 


(1) Chapter 296-54 WAC (safety standards for logging 
operations, department of labor and industry's division of 
safety). 


(2) Chapter 296-24 WAC (general safety and health 
standards, department of labor and industry's division of 
safety). 


(3) All applicable Federal Occupational Safety and 
Health Administration regulations. 


(4) Regarding aircraft, chapters 12-24, 12-28, and 12- 
32 WAC (Washington aeronautics commission). 


(5) Regarding explosives, chapter 296-52 WAC 
(department of labor and industry) and all applicable federal 
regulations. 


(6) Regarding chemicals, chapter 16-228 WAC 
(department of agriculture) and all applicable federal regula- 
tions. 


(7) All applicable state and local sanitation regulations 
relating to municipal watersheds and sources of domestic 
water supply. 


In such cases of conflict, the department is authorized to 
seek from other agencies such waivers or modifications in the 
applicable safety and health regulations as may be necessary 
for the department to be able to fully enforce the forest prac- 
tices ((regulattens)) rules contained in chapters 222-24 
through 222-38 WAC. 


Applicants are cautioned that there may be additional 


safety and health laws and regulations that may be applicable 
in addition to those specifically listed above. 
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AMENDATORY SECTION (Amending Order 263, filed 
6/16/76) 


WAC 222-50-050 Forest fire prevention and sup- 
pression. Al! laws and ((regulatiens)) rules relating to forest 
fire prevention and suppression apply in addition io these for- 
est practices ((regulatiens)) rules and, in cases of conflict, 
supersede the forest practices ((regulatiens)) rules contained 
in chapters 222-24 through 222-38 WAC. 


AMENDATORY SECTION (Amending Resolution No. 82- 
1, filed 8/3/82, effective 10/1/82) 


WAC 222-50-060 Other regulatory programs 
administered by the department. The board recommends 
that, to the extent permitted by law and when necessary the 
department adopt ((regulatiens)) rules and policies under 
which approved applications and notifications can serve to 
eliminate or reduce the need for separate permits and approv- 
als under regulatory programs administered by the depart- 
ment (such as the power driven machinery permits, RCW 
76.04.275, dumping mill waste and forest debris permit, 
RCW 76.04.242, and surface mining permits, chapter 78.44 
RCW) as applied to forest practices. The department is 
directed to notify the public of the existence of such ((regula- 
tiens)) rules and policies. 
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YAKIMA REGIONAL 
CLEAN AIR AUTHORITY 
[Filed February 20, 2001, 11:19 a.m., effective May 1, 2001] 


Date of Adoption: February 14, 2001. 

Purpose: To demonstrate to the United States Environ- 
mental Protection Agency (EPA). The future maintenance of 
the carbon monoxide national ambient air quality standard in 
the Yakima carbon monoxide nonattainment area and request 
attainment status. 

Statutory Authority for Adoption: Federal Clean Air Act 
Amendments (FCAAA) of 1990, Section 110. 

Adopted under notice filed as WSR 00-24-075 on 
December 4, 2000. 

Number of Sections Adopted in Order to Comply with 
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mental Protection Agency, Region 10 to grant attainment 
status for the Yakima Carbon Monoxide Nonattainment 
Area. 


WSR 01-05-087 


Thomas W. Gasselin 


Chairperson 
Jessie S. Palacios Dale A. Olsen 
Member Member 
John Puccinelli 
Member Member 
State Adoption 


Adopted by the State of Washington, Department of Ecology 
at a State adoption hearing conducted at Yakima, WA on 
__, ____, and recommended to the U.S. Environ- 
mental Protection Agency, Region 10 for inclusion in the 
State Implementation Plan and the granting of attainment sta- 
tus for the Yakima Carbon Monoxide Nonattainment Area. 


Designated Representative for the Governor Date 


Federal Approval 
Approved for inclusion in the State Implementation Plan and 
attainment status granted. 


Environmental Protection Agency, Region 10 Date 


Table of Contents 
Content 

1.0 Summary 

2.0 General and Historical Information 9 
2.1 Planning Direction 9 
2.2 Location 10 
23 Air Quality Status 11 
2.4 CO Monitoring 12 
2.5 Design Value 13 
2.6 Planning Area 13 
2.7 Existing Control Strategies 14 
2.8 Past Emissions Inventories 16 

3.0 Risk of a Future Violation 18 
3.1 Growth Potential 18 
3.2 Potential for Dramatic Change 20 
3.3 Major Population or Source Distribution 20 

Changes 

34 Impacts from Outside the Nonattainment Area 20 
35. Reliance on Unproven Control Measures 21 
3.6 Strength of Past Contingency Measures 21 
3.7 Meteorological and CO Monitor Data Analysis 21 

4.0 State Implementation Plan (SIP) Requirements 23 
4.1 Summary of Previous SIP Submittals 23 
4.2 Demonstration of Attainment 23 
4.3 Adequacy of the Monitoring Network 23 
4.4 Permanent and Enforceable Emission Reduc- 23 

tions 

4.5 Transportation Conformity 24 
4.6 Section 110 and Part D Requirements 24 

5.0 Air Quality Maintenance Plan 25 
5.1 Maintenance Plan Emission Inventory 25 
5.2 Maintenance Demonstration 26 
5.3 Monitoring Network 27 


Permanent 


= 
F 
|= 
= 
=< 
= 
c= 
|=) 
2 


þ— 
= 
bebo 
= 
=c 
= 
[7-4 
[rw 
[— 


WSR 01-05-087 


5.4 Verification of Continued Attainment 27 
5.5 Control Measures 27 
5.6 Contingency Plan and Measures 27 
5.7 Mitigation Measures 30 
5.8 Additional Measures 31 
5.9 Transportation Emission Budgets 31 
Appendices ! 
A Bibliography A-1 
B Technical Analysis Protocol B-1 
C Inventory Preparation and Quality Assurance C-I 
Plan 
D Maps D-1 
E Legal Description of the Yakima CO Nonat- E-1 
tainment Area 
F Five Highest Annual CO Concentrations F-1 
G Analysis of Meteorological Conditions for the G-1 
Five Days Per Year with the Highest CO Mon- 
itor Values 
H Yakima Carbon Monoxide Nonattainment H-1 
Area Maintenance Plan Emission Inventory 
I City of Yakima, Washington Evaluation of I-1 


Mobile Source Carbon Monoxide Emissions in 
the Yakima CBD and Review Comments 


J Historical CO Information J-1 
K City of Yakima, Washington Adopted Resolu- K-I 
tion No. 2000 - 115 
L List of Contributors 
Tables ? 
Table 1.0 - 1, Base Year Emissions Inventory Summary 7 
Table 2.32 - 1, Information about CO Monitor Values 12 
> 8 Hr. NAAQS Since Jan. I, 1988 
Table 2.8 - 1, 1992 CO NAA Emissions Inventory Sum- 17 
mary 
Table 3.11 - 1, Summary of Local Growth Statistics 19 
Table 5.1 - 1, 1999 Limited Maintenance Plan Inventory 26 
Summary of Actual Emissions 
Table 5.62 - 1, Modeling Estimates for Peak Afternoon 29 
Hour Traffic Conditions in the Central Business Dis- 
trict 
1.0 Summary 


This is a limited maintenance plan which describes the main- 
tenance of the carbon monoxide (CO) national ambient air 
quality standards (NAAQS) in the Yakima CO Nonattain- 
ment Area (NAA). A limited maintenance plan is a less 
extensive plan than a full maintenance plan because past CO 
monitor values have demonstrated that the chances of an 
exceedance of the NAAQS are much lower. This plan fulfills 
the Federal Clean Air Act requirements, and it is recom- 
mended to the U.S. Environmental Protection Agency (EPA), 
Region 10 for inclusion in the state implementation plan 
(SIP) with a request that this nonclassifiable CO NAA be 
granted attainment status. The SIP is the federally-enforce- 
able plan which identifies how the state and local authorities 
will attain or maintain the NAAQS for CO. 


The plan includes an analysis of weather and CO monitoring 
records which indicate that the highest CO levels occur dur- 
ing weekdays in the months of Dec. and Jan. during winter 
inversion periods. The CO monitoring data also shows that 
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Yakima has attained the CO NAAQS since 1988 and both the 
average and peak CO levels are declining. 


A limited maintenance plan is required to include only the an 
emissions inventory for the base year which is 1999. ; Table 
1.0 - 1 summarizes the base year emissions inventory for the 
NAA. 


Table 1.0 - 1, Base Year Emissions Inventory Summary 


Source Category Annual 
Tons % 


Typical Winter Day 
L 


= 
& 


S. 


20,789 
28,586 

2,620 
51,995 


The continued use of prevention of significant deterioration 
(PSD) requirements for point sources, control measures 
already in the SIP, and federal control measures, such as the 
motor vehicle control program should provide adequate 
assurance of maintenance of the NAAQS. This plan includes 
a CO air quality contingency measure which temporarily 
changes the existing traffic signal timing system during peri- 
ods of high and rising CO monitor values to reduce the risk of 
values exceeding acceptable levels. The plan includes an 
optimized intersection mitigation measure which will perma- 
nently improve traffic flow through the central business dis- 
trict of the City of Yakima and further reduce CO emissions. 
In addition, the plan includes a public information mitigation 
measure to encourage voluntary efforts to reduce CO emis- 
sions. No other control, contingency, or mitigation measures 
are included in this plan. The plan does not include a trans- 
portation conformity CO budget. 


55 
5 


a 
e. 
a 
° 
z 
==. 
2 
= 
S 
Š 
a 
= 
° 
& 
B 
oa 
— 
w 
a 
e 
t 
aa 


100 


2.0 General and Historical Information 


2.01 Plan Preparation - This limited maintenance plan 
was developed by the Yakima Region Clean Air 
Authority (YRCAA) after consulting with the 
Washington State Department of Ecology, Air 
Quality Program (ECY); and the City of Yakima, 
Public Works Department (City PWD). In addi- 
tion information needed for the plan was provided 
by numerous business, industry, and government 
representatives and interested citizens. The peo- 
ple who participated in this planning process are 
listed in Appendix L. 


2.02 Disclaimer - During the planning process the past 
and current CO emissions from several industries 
within and close to the CO NAA were evaluated, 
and some of this information was used in this plan. 
It is not the purpose of this plan or intent of the 
agencies preparing the plan to make value judge- 
ments about the social and economic contributions 
of these industries to the community or to suggest 
future management actions for the companies. 
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The emissions from these industries are only listed 
to show to their contributions to the total CO emis- 
sions in the CO NAA. 


2.1 Planning Direction 


2.11 EPA Direction - Because Yakima is a nonclassifi- 
able CO NAA with a design value below 7.65 
ppm, YRCAA can submit a limited maintenance 
plan. A full maintenance plan is not required 
because this area has achieved air quality levels 
well below the NAAQS without using control 
measures required for nonattainment areas with 
worse air quality. A limited maintenance plan 
does not require any of the following elements to 
demonstrate future maintenance of the air qual- 
ity: 

e Modeling to project future CO emission 
changes with different control strategies; 

° Future CO inventories for the NAA; or 

° Additional control measures to reduce CO 
emissions which are adopted at the time the 
plan is submitted for SIP adoption. 


2.12 Local Direction - The Board of Directors for the 
YRCAA approved the preparation of a limited 
maintenance plan for the Yakima CO NAA on 
May 10, 2000.4 This plan is being prepared 
according to the direction in the documents listed 
in Appendix A. A copy of the approved Techni- 
cal Analysis Protocol (TAP) is in Appendix B, 
and the Inventory Preparation and Quality Assur- 
ance Plan is in Appendix C. 


2.13 Effective Date - Except for the City of Yakima 
Resolution No. 2000 - 115 in Appendix K which 
is currently effective, this limited maintenance 
plan will be effective for local use on May 1, 
2001. 

2.14 Plan Duration - This plan is effective for ten years 
following the date of redesignation to attainment 
status for the Yakima CO NAA by EPA, Region 
10 unless modified or rescinded by an appropri- 
ate authority. 


2.2 Location 


The NAA is located in Central Washington State in Yakima 
County. It is 6.4 square miles in size, and the Cities of 
Yakima and Union Gap, and Yakima County are the local 
governmental jurisdictions. The NAA is a mix of established 
residential, commercial, and industrial properties. The area 
is bisected by major arterial streets which bring traffic from 
many parts of the Pacific Northwest into the NAA. Vehicle 
traffic is a major contributor to the CO air pollution. 


The original CO NAA was fourteen square blocks in down- 
town Yakima bounded by Front, D, Third, and Walnut 
Streets. When the expanded and current NAA boundary was 
submitted to EPA on March 15, 1991, the largest source cat- 
egory in the CO emissions inventory was on-road mobile 
sources./? The new boundary location was determined by 
analyzing traffic data for the downtown area and drawing a 
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boundary that enclosed the majority of the emissions from 
these mobile sources.? 


Appendix D contains maps showing the CO NAA, PM 
NAA, and the Wood Smoke Control Zone (WSCZ). Appen- 
dix E has the legal description for the CO NAA. 


2.3 Air Quality Status 


The NAAQS for CO is not more than one exceedance per 
year of an eight-hour average of 9 ppm.'? The second non- 
overlapping exceedance in a year at a monitoring site is a vio- 
lation of the NAAQS. CO monitors normally measure con- 
centrations to the nearest 0.1 ppm. The EPA rounding con- 
vention for CO is values > 9.5 ppm exceed the CO NAAQS." 


231 Air Quality History - From 1978 - 1986 Yakima 
experienced 25 non-overlapping exceedances of 
the eight-hour standard. These exceedances put 
the area in nonattainment status. There were three 
or four exceedances of the NAAQS in 1987, and 
the last violation of the NAAQS occurred on 
December 21, 1987 with a value of 11 ppm”. 
Under the 1990 Federal Clean Air Act amend- 
ments, all CO nonattainment areas continued in 
nonattainment status. If an area did not violate the 
NAAQS in 1988 and 1989, the area could not be 
classified according to the degree of severity of 
nonattainment as required by the 1990 amend- 
ments.? These nonclassified areas still remain as 
nonattainment areas and are subject to SIP 
requirements. 

2.32 Recent Air Quality Trends - Since Jan. 1, 1988 the 
standard has been attained, and 1988 is the year of 
attainment. During this period there have been no 
violations of the NAAQS, three exceedances, and 
one exceptional event that was recognized by 
EPA. The details about these events are summa- 
rized in Table 2.32 - 1. 


Table 2.32 - 1, 
Information about CO Monitor Values » 8 Hr. NAAQS 


Since Jan. 1, 1988 
Comments 
we 


Dec.23,88 [101 [Jade Tree | Exceedance | 


Dec. 19, 91 Jade Tree Exceedance. Overlapping 
exceedance on Dec. 20, 91. 
Feb. 7, 96 12.4 Jade Tree Two non-overlapping events. 
10.5 
March 6, 1998.'4 
annual high and average CO monitor values are dropping. 


= = C NIMMT T UD 
Jan. 18, 94 Jade Tree Not an exceedance because 
the value is rounded to 9 ppm. 
Accepted by EPA, Region 10 
às an exceptional event on 
Jan. 10, 97 Courthouse Not an exceedance because 
the value is rounded to 9 ppm. 
Yakima is currently attaining the NAAQS for CO, and the 
Appendix J - 2 has a graph showing the CO monitor values 
since 1986. 
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2.4 CO Monitoring 


The Yakima CO monitor was located at the County Court- 
house on the east side of North 1st Street from 1979 to 1989. 
After a saturation study, the monitor was moved in 1990 to 
the Jade Tree Restaurant on the south side of East Yakima 
Avenue. The Jade Tree Restaurant values were representa- 
tive of the highest maximum concentrations in the NAA.!5 
Another CO saturation study done between December 1994 
and March 1995 determined that the East Yakima Avenue 
corridor and the Jade Tree site had higher concentrations, and 
the monitor should remain at this site.'* 


During the winter of 1996 - 1997 the Jade Tree building was 
severely damaged by large snowstorms. This resulted in the 
deactivation of the monitor, the condemnation of the build- 
ing, and the eventual building demolition. Later in 1997 the 
monitor was moved back to the Courthouse location. 
Because past studies had shown the Courthouse was not the 
optimal location for a CO monitor for downtown Yakima, a 
limited CO saturation study was done by ECY during Febru- 
ary 1999. The results of the study were inconclusive for 
selecting a CO monitoring site, and a report was never pub- 
lished.” 


During 1999 the Yakima County Courthouse CO monitor 
recorded 8512 hours with valid data and 97% of the data was 
determined to be valid.iš Because the NAA is small in size, 
Yakima has never had more than one operational CO moni- 
tor. 


2.5 Design Value 


Appendix F shows the five highest readings during each of 
the last four years. The greater of the second highest CO 
monitor values during 1998 and 1999 was 5.1 ppm, and this 
is the current CO design value.” This value qualifies for a 
limited maintenance plan because it is less than 7.65 ppm or 
85% of the CO NAAQS.? The 1988 - 1989 design value was 
8.9 ppm. 


2.6 Planning Area 


The maintenance plan, emission modeling, and emission 
inventories are limited to the geographic limits of the NAA as 
shown in Appendix D - 1. EPA has determined that a station- 
ary source that emits « 5,000 tons per year (TPY) of CO 
through stacks is not likely to produce concentrations in 
excess of the CO NAAQS,?! and there are no sources in the 
CO NAA or within two miles of the boundary which have 
CO emissions > 5,000 TPY. Therefore, the CO emissions 
from Boise Cascade are listed for information only, and other 
sources are not included in the plan or the inventory. 


Any control or contingency strategies which are included in 
the plan will be designed for optimum effectiveness with an 
adequate safety margin for the monitored CO values to 
remain below 85% of the CO NAAQS. The geographic area 
subject to a strategy may be larger than the NAA depending 
on the nature of the measure. 
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2.7 Existing Control Strategies 


The following control strategies exist and were used to 
reduce CO emissions in the NAA. Except for the voluntary 
programs in Subsection 2.74, these control strategies are all 
permanent and enforceable emission reductions: 


2.7] Federal Requirements - Tier 1 Federal Motor 
Vehicle Emissions Standards for gasoline powered 
vehicles.? 

2.72 State Requirements 

° Commute trip reduction programs by six 
employers within the CO NAA and and six 
additional employers in the City of Yakima but 
outside of the NAA.23% 

° Most of the state requirements included in the 
Washington Administrative Code (WAC) are 
also local requirements. The state and local 
citations are shown in Subsection 2.73. 

Local Requirements - The following are local reg- 
ulations which were included in Restated Regula- 
tion I and adopted into the SIP/5?* These regula- 
tions were included in the SIP as PM,, controls 
and are applicable to areas larger than the CO 
NAA. However, they also exert some control on 
CO emissions. They are also included in the new 
Regulation 1 which was filed for SIP adoption on 
August 22, 2000.2 

° Prohibition of outdoor and agricultural burning 
in the NAA 2829 30 

° Prohibition of the installation of uncertified 
wood stoves;?! 32 3 

. Prohibition of the use of pre-existing uncerti- 
fied wood stoves during the first stage of an 
impaired air quality event unless it is the sole 
source of heat for a living area.” 353 A first 
stage impaired air quality event will be declared 
when the PM values reach 60 g/m? or the CO 
values reach 8 ppm; and? 3839 

° Prohibition of the use of all wood stoves during 
a second stage of an impaired air quality event 
or an alert or higher stage of an air pollution 
episode except sole sources of heating for liv- 
ing areas, and the compliance patrols required 
by the SIP." 414243 

2.74 Voluntary Programs. 

° Wood stove buy back programs in 1993 and 
1994 removed 58 uncertified wood stoves from 
the WSCZ that surrounds the NAA. An esti- 
mated 34 of these stoves were in the NAA; 

° The recently completed 2000 wood stove rebate 
program removed 52 uncertified stoves from 
homes in the WSCZ. Thirty-six of these stoves 
were in the PM „NAA and two were in the CO 
NAA“; and 

. Transit service offered by the City of Yakima. 
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2.8 Past Emissions Inventories 


EPA determined that nonclassified areas are required to sub- 
mit an emissions inventory,* This was submitted to EPA in 
March 1994 for the base year of 1992,*° but EPA, Region 10 
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deferred action on this inventory until a maintenance plan 
was submitted. In December 1997 YRCAA submitted a CO 
emissions inventory update for 1996,” but this inventory was 
never approved by ECY or submitted to EPA. The 1992 


inventory estimated the CO emissions as shown in Table 2.8 
7 1.38 


Table 2.8 - 1, 1992 CO NAA 
Emissions Inventory Summary 


Source Category Annual Typical Winter 
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The 1992 and 1996 CO emissions inventories for the NAA do 
not include the CO emissions from any of the point sources 
within or close to the CO NAA. However, the two invento- 
ries did list the CO emissions from Boise Cascade for infor- 
mation. 
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3.0 Risk of a Future Violation 


There are a number of factors that can be reviewed to evalu- 
ate the potential for future violations of the NAAQS for CO 
in the Yakima area. The following data is provided to assist 
in evaluating the possible risk of a future violation of the 
standard and the imposition of a new nonattainment classifi- 
cation. 


3.1 Growth Potential 

3.1] Growth Projections - The NAA is a mix of urban 
area zoning classifications varying from Single- 
Family Residential (R1) to Heavy Industrial 
(M2)*, and it has few large tracts of vacant land 
for new multiple housing units or large commer- 
cial developments. Most of the future growth is 
expected to occur from the conversion of existing 
single-family houses to multiple-family dwell- 
ings or small commercial buildings, or new con- 
struction on currently vacant lots in areas where 
the proposed changes are permitted by the zon- 
ing. The projected planning statistics and growth 
rates for the CO NAA, two cities within and adja- 
cent to the NAA, and Yakima County are summa- 
rized in Table 3.1 - 1.5'*? 
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Table 3.11 - 1, Summary of Local Growth Statistics 


Population Housing Vehicle 

Units Miles 

Traveled/ 

Day 

(VMT) 
[ — | 3465234 | 
man | se — |] 
65,80 | 2829 | —— — 


City of Union 5,430 


oł oi 
ums qe | 
[aso | — | 


2,39] —- 


226,968 86686 | —- | 
38,425 570,206 
73,730 3158 | — | 


214,000 
36,570 
69,819 

5,759 


Yakima County 
2005 CO NAA 

City of Yakima 
City of Union 


Yakima County 
2010 CO NAA 
City of Yakima 


City of Union 6,082 2,524 


Yakima County | — 239,680 91544] | — | 


Annual Rate of Change in % 


2000 All Jurisdic- +1.2% +1.2% +2.1% 
—2005 tions 


The population and housing unit statistics assume no annex- 
ations of properties from the county into a city, and the 2005 
and 2010 VMT are from the traffic modeling for the build 
scenario in the Regional and Metropolitan Area Transporta- 
tion Plan.? The persons per household is projected to remain 
constant during the maintenance planning period. 


3.12 Growth Data Interpretation - The population and 
housing unit growth rates for the NAA are consis- 
tent with those projected for the Cities of Yakima 
and Union Gap and other parts of the state, and 
offer no evidence that these growth rates will 
increase CO emission significantly. The VMT 
growth rate is almost twice the population growth 
rate which could indicate out-year increasing 
vehicle CO emissions. However, this is a situation 
that has been seen in other VMT projections made 
with traffic models where the predicted future 
VMTs growth rates are greater than the resulting 
future growth rates. 


3.2 Potential for Dramatic Change 


There is little potential for changes in the source mix for the 
CO emissions within the NAA. A dramatic change in this 
emissions inventory would have to be triggered by large 
increases in VMT or the construction of a major source emit- 
ting CO within the nonattainment area. If the projected VMT 
growth rates do happen and they are combined with a persis- 
tent winter inversion, higher CO levels could be expected. 
Based on four seasons of weather and CO monitor values, the 
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analysis in Appendix J - 1 shows that 1% of the maximum 
daily CO monitor values between Nov. Ist and Feb. 29th are 
expected to be > 7.6 ppm. The Board and YRCAA consider 
this an acceptable level of risk for this plan. 


3.3 Major Population or Source Distribution Changes 


No major changes are expected in the spatial distribution of 
emissions in the NAA. Most of the industrial growth is 
occurring south and west of the NAA or in the area of the 
Valley Mall at the very southern extremity of the area. This 
growth could influence VMT inside and around the NAA. 
Large commercial projects which could generate additional 
VMT within or adjacent to the CO NAA will be requested to 
do CO hot spot modeling and analysis during the SEPA 
review and permitting process. 


3.4 Impacts from Outside the NAA 


Vehicle traffic originating outside the NAA is the main 
source that could affect CO emissions within the NAA. The 
emissions from these vehicles is included in the emissions 
modeling after they enter the area. 


. In the past Boise Cascade has proposed closing the plywood 


plant, but the current plans are for the plant to remain opera- 
tional. A closure of all or part of the operations of this com- 
pany would reduce the total CO emissions in the Greater 
Yakima Area. Because the winter prevailing winds are from 
the west and the Boise Cascade mill site is on the east side of 
the NAA, the net emissions change in the NAA would be 
small. 


3.5 Reliance on Unproven Control Measures 


The YRCAA is relying upon control measure cited in Section 
2.7 that have been in place for a number of years and have 
effectively reduced CO emissions. The amount of reduction 
from each of these controls is unknown. Since past CO emis- 
sions inventories have indicated the largest amount of CO 
was from on-road mobile sources, it is reasonable to assume 
that the federal motor vehicle program emission standards 
have been the most effective in attaining the CO NAAQS. 


3.6 Strength of Past Contingency Measures 


Because this is a nonclassified area, contingency measures 
were not required in prior CO SIP submittals and none were 
included. 


3.7 Meteorological and CO Monitor Data Analysis 


An evaluation of historical National Weather Service data 
from the Yakima Airport and CO emission levels for the two 
monitor sites was done. 


3.71 Analysis and Findings - High CO values nor- 
mally occur between November Ist and February 
29th during an atmospheric inversion with poor 
ventilation and normal winter temperatures. An 
analysis of the meteorological conditions for the 
five days per year with the highest CO monitor 
values from 1996 through 1999 documented in 
Appendix G determined the following: 
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e The highest CO values occurred on days with 
temperatures in normal ranges. The average 
temperature for high value days was only 3?F 
lower than the seasonal average for 1996 
through 1999; 

. None of the highest values occurred on days 
with an average temperature < 15°F, and nine of 
the nineteen highest values occurred with an 
average temperature > 32°F; 

° 90% of the highest readings occurred on week- 
days; 

e The highest 8 hr. values tended to occur either 
between 8 AM and 5 PM or at night between 10 


PM and 2 AM; 

e 75% of the highest readings were two or three 
day events; 

° 75% of them occurred in the month of January; 
and 


e The average wind speed was lower than the sea- 
sonal average wind speed, and there were long 
pertods during the day with winds > 4 mph. 

Another analysis documented in Appendix J - 1 
looked at the occurrence of CO monitor values > 4.0 
ppm and found the following: 

. 1% of the maximum daily 8 hour CO monitor 
values during the season were > 7.6 ppm, and 
the seasonal range for these values was between 
0 and 3%. These values all occurred during 
severe winter weather in Jan. 1997; and 

° 4% of the maximum daily 8 hour monitor val- 
ues during the season were > 6.0 ppm. 


These findings generally agree with the atmospheric condi- 
tions for high CO concentrations in the City of Spokane. 
Both Yakima and Spokane, WA have similar winter climatic 
conditions, and both cities have large areas in a valley bottom 
which traps cold air and concentrates CO levels during winter 
inversions. 


3.72 Analysis Conclusions - The analysis of winter CO 
values and weather conditions documented in 
Appendices F, G, and J lead to the following con- 
clusions about when high CO values are most 
likely to occur: 

° The higher monitor values are strongly influ- 
enced by weekday vehicle traffic and and to a 
lesser extent building heating emissions during 
inversion periods; 

. They occur on weekdays during a winter inver- 
sion periods in December or January; 

e They have rapidly rising CO monitor values, 
last for two or three days, and then drop 
quickly; and 

e The probability of CO values > 7.65 ppm 
occurring in future years should diminish 
because of continuing vehicle replacements 
with lower emission rates and the completion of 
the optimized intersection mitigation measure 
described in Subsection 5.71 and Appendix I. 


Appendix I contains some emission inventory and weather 
information that is slightly different than the plan and the 
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other appendices. When differences are found in weather and 
emission inventory information, the reader should use the 
Deformation in the plan and other appendices. 


4.0 State Implementation Plan (SIP) Requirements 
4.1 Summary of Previous SIP Submittals 


Restated Regulation I of 1995 was adopted into the SIP**, and 
the newly adopted Regulation 1 was submitted to ECY for 
SIP adoption on August 22, 2000.5 The only existing CO 
SIP submittal for Yakima is in Section 4.6.2.CO.1 approved 
by EPA on Sep. 14, 1981. This submittal predicted attain- 
ment of the CO NAAQS in 1982.5* This did not happen. 


Because Yakima is a not classified area under the 1990 Fed- 
eral Clean Air Act Amendments, no SIP submittals were 
required. 


4.2 Demonstration of Attainment 


The data in Appendix F, and the narratives in Sections 2.3 
and 2.5 show that 1998 and 1999 had no CO NAAQS exceed- 
ances or violations, and the CO NAAQS has been attained 
since 1986. 


4.3 Adequacy of the Monitoring Network 


See Sections 2.4 and 5.3 for discussions on past CO monitor- 
ing and the network. 


4.4 Permanent and Enforceable Emission Reductions 


The existing permanent and enforceable emission controls 
are listed in Section 2.7, and they will all remain in effect. 
The actual contribution of each control in the CO NAA is not 
known, but the federal motor vehicle emission standards have 
made the greatest reduction. The CO air quality contingency 
measure described in Subsection 5.62 has a companion City 
of Yakima adopted resolution in Appendix K. 


The optimized intersection mitigation measure described in 
Subsection 5.71 is a permanent capital investment by the City 
of Yakima. 


4.5 Transportation Conformity 


Yakima is subject to transportation conformity by YVCOG 
and has been complying with the state and federal conformity 
regulations since they were adopted. Under the CO limited 
maintenance plan directions, regional conformity analysis on 
the metropolitan transportation plan and transportation 
improvement program is no longer necessary because there is 
no limit on motor vehicle emissions and thus no way to 
receive a negative conformity determination. Individual 
transportation projects must still continue to have a confor- 
mity analysis and receive a positive determination to obtain 
project approval. The project level analysis will continue to 
be done by the project sponsor in accordance with the exist- 
ing state and federal requirements for planning and model- 
ing.” YVCOG will work with the effected jurisdictions and 
interested parties to develop an evaluation criteria and pro- 
cess to meet the transportation conformity requirements. 
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The metropolitan transportation planning organizations with 
ozone and CO NAAs have agreed that Yakima can qualify 
for the minimum guaranteed allocation of congestion mitiga- 
tion and air quality (CMAQ) funds when the YRCAA Board 
approves and submits either a Yakima CO or PM, mainte- 
nance plan to ECY which includes transportation elements. 


4.6 Section 110 and Part D Requirements 


The only applicable requirement is state transportation con- 
formity regulations. While EPA has yet to approve the State 
of Washington regulations, EPA has determined that states 
are still bound by the federal regulation, and the absence of an 
EPA approval does not constitute an obstacle to redesigna- 
tion. 


EPA has approved the new source review rule in WAC 173- 
400-110 dated Aug. 20, 1993,5 and the local rule in Restated 
Restated Regulation 1, Section 4.02, dated Dec. 15, 1995 9), 


5.0 Air Quality Maintenance Plan 


The following sections document the planned strategies for 
maintaining the CO monitor values below the NAAQS and 
the 7.65 ppm level prior to being granted attainment status. 


5.1 Maintenance Plan Emission Inventory 


An annual and a typical winter day CO maintenance plan 
emission inventories was constructed for 1999 consistent 
with the EPA limited maintenance plan direction. 1999 was 
selected for the base year for this inventory because this is the 
base year for the traffic modeling done by YVCOG. These 
inventories also will fulfill the EPA requirement for a three 
year emissions inventory in the NAA. 


The 1992 inventory was used as a reference for constructing 
the 1999 attainment inventory. However, major changes 
have occurred in residential home heating and the traffic 
modeling between the inventories. The 1999 inventory 
replaces the 1992 and 1996 CO NAA emissions inventories. 
Therefore, no comparisons with the previous inventories are 
necessary. The maintenance plan inventory including the 
inventory calculations, documentation, and quality control 
evaluations are in Appendix H. The inventory preparation 
and quality assurance plan is in Appendix C. 


The inventory is limited to the CO NAA, and there is one air 
operating permit point source within the NAA. However, 
this source is only a major source for VOC emissions?!, and 
the small level of CO emissions from the source are treated as 
an area source emission. The CO emissions from Boise Cas- 
cade are listed for information because they were included in 
previous CO NAA inventories, but they are not included in 
the inventory totals. Table 5.1 - 1 summarizes the mainte- 
nance plan inventory. 
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Table 5.1 - 1, 1999 Limited 
Maintenance Plan Inventory Summary 
of Actual Emissions 


Annual 

| | | 
[o j° | 
o fo | 
E ae 
20,789 |40 
2886 |55 
| 


Typical Winter 
Day 


Source Category 


i % 
Point sources 
Inside the CO NAA 


Outside the CO NAA 
Boise Cascade? 
Subtotal 
Area sources 


a 


(5,457) (2 


Residential wood heating 
On road mobile 


~ 


Non road mobile 
Locomotives 
Commercial equipment 


_ 
° 
m 
2 


w _ 
w cA 
oo 


Construction equipment 


A 
oo 
` 


Industrial equipment 


Lawn and garden equip- 
ment 


m 
w 
ca 


5.2 Maintenance Demonstration 


Subtotal area sources 
Totals 


The EPA direction for limited maintenance plans assumes 
that the CO emissions are at a low enough level, that even 
with future growth or unfavorable winter weather, a violation 
of the NAAQS will not occur. This is the expected situation 
in Yakima. Therefore, no modeling was done to construct 
out-year emissions inventories. 


5.3 Monitoring Network 


Because the NAA is small in size, and the one CO monitor 
has been acceptable, there is no need for a second monitor. 
ECY is currently working to relocate the CO monitor to a site 
on East Yakima Ave., but the specific location has not been 
finalized. In order to have continuous monitoring during the 
CO season, the monitor relocation needs to be done between 
March Ist and Oct. Ist of any year, or to continue the opera- 
tion of the Courthouse monitor until a second CO monitor is 
fully installed, tested, and certified at the new site. After that 
the Courthouse monitor can be deactivated and the equip- 
ment returned to ECY. YRCAA and ECY plan to periodi- 
cally review the adequacy of the monitor location. There are 
no current plans for a CO saturation study. However, ECY 
and YRCAA recognize the need for one and plan to schedule 
one for a future winter season. 


5.4 Verification of Continued Attainment 


YRCAA will annually review the monitored air quality data 
and assumptions supporting the plan to verify the continued 
attainment of the CO NAAQS. Every three years starting in 
2003 for the year 2002, YRCAA and ECY will review the 
maintenance plan inventory and the factors used to construct 
the inventory to determine if there has been a significant 
change in CO emissions. If a significant change in CO 
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emission levels is found, an emissions update will be pre- 
pared and submitted to EPA, Region 10. 


Saturation studies will be scheduled and conducted as needed 
to evaluate the configuration of the monitoring network and 
the spatial changes in CO concentrations. 


5.5 Control Measures 


The control measures listed in Section 2.7 will all remain 
effective. No additional control measures are planned for this 
limited maintenance plan. à 


5.6 Contingency Plan and Measures 


This plan contains one contingency measure described in the 
following subsections. 


5.61 Rationale for Selection of a Contingency Measure 
- All past CO NAA emissions inventories have 
identified on-road, gasoline-powered vehicles as 
the largest source of CO in both the annual and 
typical winter day inventories. In addition, out- 


door burning is prohibited in the NAA except for | 


certain specific types of fires permitted by 
YRCAA, and the emission trend for home wood 
heating is declining. The analysis and conclusions 
in Section 3.7 show that the primary contingency 
measure for this plan needs to quickly stop rapidly 
rising winter CO emissions before the 7.65 ppm 
level is reached, but only needs to be implemented 
for short periods during the winter. 


The CO NAA has 63 signalized traffic intersections, and the 
central business district within the NAA has 40 fixed-time 
traffic signals. These signals in the central business district 
are using old technology and do not optimize traffic move- 
ment. Converting all or part of these traffic signals to an 
alternative timing sequence by installing new technology has 
a great potential to move traffic more efficiently and reduce 
CO emissions. The City PWD has studied the traffic move- 
ment in the central business district, and it is documented in 
Appendix I. 


Activation of an alternate traffic signalization program dur- 
ing a CO episode at levels » 5.5 ppm as described in Subsec- 
tion 5.62 to reduce vehicle emissions on the major downtown 
arterial streets which lasts one to five days could make a sig- 
nificant difference in preventing a monitor value » 7.65 ppm. 
This should rapidly reduce the emission rate for the greatest 
single source category in the NAA. An alternate traffic sig- 
nal program to control potentially very high values which is 
used an average of 6% of the time during a winter CO season 
should be much more acceptable to the public than other con- 
trol measures. 


5.62 CO Air Quality Contingency Measure - This plan 
includes in Appendix I an episodic CO air quality 
contingency measure which will change the tim- 
ing on 40 signals in the central business district to 
favor the traffic on arterial streets and delay the 
lower traffic volumes on the cross streets during 
periods of predicted higher CO monitor values. 
This measure would move more traffic with less 
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total delays and lower emissions, and give a high 
probability of stopping rising CO values. Traffic 
modeling using SYNCHRO 4.0 produced esti- 
mates for the afternoon peak traffic volumes and 
vehicle CO emissions which are shown in Table 
5.62 - 1.5 


Table 5.62 - 1, Modeling Estimates for Peak Afternoon 
Hour Traffic Conditions in the Central Business District 


Fuel Con- CO Emissions 
sumption 


Alternative Average 


Vehicle 


Travel Gal. | Mi/ | Lbs. % 
Speed - Gal. Change 
MPH 


Existing Condi- 14 824 127 
tion : 
CO Air Quality 15 726 112 -12 
Contingency Mea- 
NENNEN 


sure 
Optimized Inter- 
section Mitigation 
Measure 
The report prepared by the City PWD was indepen- 
dently reviewed by Brian Gardner and Cecilia Ho, 
Federal Highway Administration, to answer the fol- 
lowing questions: 
« Is this a proper application of the SYNCHRO 4.0 
model? 
e Does the modeling and assumptions support the 
conclusions, and; 
° Is comparing the total relative emission levels 
between alternatives a viable way to select a contin- 
gency measure? 


Their report showed the study is "a very reasonable approach 
to model development, calibration and application for a traf- 
fic control system study, and this methodology is adequate to 
evaluate the feasibility of the contingency measure".* A 
copy of their evaluation and the response to the evaluation 
from the City of Yakima is in Appendix L.” 


It is the decision of YRCAA to have the appropriate rules 
adopted before submitting the maintenance plan. Therefore, 
the City of Yakima Resolution No. 2000 - 115 for the CO air 
quality contingency measure is included in Appendix K. The 
YVCOG will include this contingency measure as an amend- 
ment to the State Transportation Implementation Plan (TIP). 


5.63 Implementation of the Contingency Measure - 
The CO air quality contingency measure will be 
activated by the YRCAA from the 8 hour CO val- 
ues at the local monitor that are posted on the 
ECY state air quality website under the following 
conditions: 


e After local adoption of the limited maintenance 
plan - CO monitor values > 5.5 ppm and the 
monitor data indicates that the values are rising; 
or 
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* After EPA, Region 10 grants CO attainment sta- 
tus - CO monitor values » 7.0 ppm and the 
monitor data indicates that the values are rising. 


It is expected that these conditions will exist one to three 
times each winter, and the duration of this contingency mea- 
sure will be no longer than the next Saturday morning follow- 
ing the activation of the measure. Because activation of this 
contingency measure is intended for a short duration, the 
public should not significantly change their driving patterns 
to avoid the extended intersection delays on the local streets. 


The City PWD has written detailed instructions for the proce- 
dures to convert the timing of the signals in the central busi- 
ness district to implement this contingency.* 


5.64 Continuing Use of the Contingency Measure - 
During and after the completion of the optimized 
intersection system mitigation measure described 
in Subsection 5.71, it will still be possible to con- 
vert the traffic signal system to the CO air quality 
contingency system to stop rising high CO values 
using the activation system identified in Subsec- 
tion 5.63. 


5.7 Mitigation Measures 


The plan includes two non-enforceable mitigation measures 
which will reduce CO levels in addition to the existing con- 
trol and contingency measures. 


5.7] Optimized Intersection Mitigation Measure - The 
long term solution for more efficient traffic and 
pedestrian movement and CO emission reductions 
in the central business district is the installation of 
new traffic signal controls, detection and commu- 
nication equipment, and the construction of left 
turn lanes at some intersections. This optimized 
intersection mitigation system is planned to be 
done by the City of Yakima over a several year 
period as funds become available, and it is docu- 
mented in Appendix I. Part of the funding was 
granted from the Washington State Department of 
Transportation, and CMAQ funds are expected to 
be the other major source for the project. Table 
5.62 - 1 shows the expected CO emissions reduc- 
tions from the existing conditions.*? 


5.72 Public Information Mitigation Measure - YRCAA 
is using news releases and interviews through the 
print, radio, and television media to inform the 
public of rising PM,, and/or CO levels, and to 
request voluntary reductions in outdoor and agri- 
cultural burning, wood stove use, and trip reduc- 
tions to prevent an exceedance of the PM,, or CO 
NAAQS. These media releases will continue to 
the extent that funds are available. No estimates 
have been made of the effectiveness of this mitiga- 
tion measure. 


5.8 Additional Measures 


If the control, contingency, and mitigation measures dis- 
cussed in Sections 5.5, 5.6, and 5.7 are not successful in pre- 
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venting a future violation of the CO NAAQS, the plan and 
SIP will be amended to incorporate additional measures and 
rules as needed. 


5.9 Transportation Emission Budgets 


Under a limited maintenance plan future emissions are not 
calculated and regional analysis of transportation plans and 
programs is not required. Therefore, no transportation emis- 
sion budgets are developed. 


! Appendices A through J and L are considered part of this limited 


maintenance plan, but they were not filed with the Code Reviser 
for publication in the State Register. Appendix K is an adopted 
resolution and part of this plan. 


Does not include tables in the appendices. 
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Appendix K, 
City of Yakima, Washington 
Adopted Resolution No. 2000 - 115 


ARESOLUTION establishing a joint policy with the Yakima 
Regional Clean Air Authority for imple- 
mentation of the Yakima CO Air Quality 


Transportation Contingency Measure. 


WHEREAS, the City of Yakima and Yakima Regional 
Clean Air Authority have cooperated in the development of 
the Yakima CO Limited Maintenance Plan for attainment of 
Carbon Monoxide Air Quality Standards established by the 
Federal Clean Air Act of 1990; and 


WHEREAS, the Yakima Valley is subject to winter sea- 
sonal temperature inversions which can create poor air qual- 
ity conditions, sometimes resulting in periods of elevated 
Carbon Monoxide levels due primarily to vehicle traffic; and 


WHEREAS, rising CO values during temperature inver- 
sions may be reduced by implementation a temporary and 
alternate signal timing plan, referred to as the "Yakima CO 
Air Quality Contingency Measure" which reduces vehicle ( 
idling on major arterial streets in the Yakima CBD; now, 
therefore, 


[10] 
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BEIT RESOLVED BY THE 
CITY COUNCIL OF THE CITY OF YAKIMA 


D section 1: In order to reduce the Carbon Monoxide (CO) 
emissions in the Yakima CO Non-Attainment Area during as 
air quality advisory period, the City of Yakima agrees to 
establish an alternate and temporary signal timing plan 
(herein referred to as the CO Air Quality Contingency Mea- 
sure) to give priority of traffic flow to the major arterial 
streets within the CBD core area, while traffic on the less 
busy side streets is delayed to create better overall system 
efficiency. Traffic will be held at the signalized intersections 
on the side streets for a longer period of time, while the main 
arterial street traffic is allowed to flow more effectively. 


This alternative plan serves as the Yakima Transportation 
Contingency Measure (TCM) as required by the Federal 
Highway Administration and Environmental Protection 
Agency and by Section 176(c) of the Clean Air Act (CAA) 
[42 U.S.C. §7509]. Conformance of the TCM with the 
Washington State Implementation Plan (SIP) is required by 
Chapter 173-420 WAC. 


Section 2: The Department of Ecology Carbon Monoxide 

monitoring device will be used to determine when an air 

quality advisory period is in effect which requires implemen- 
tation for the TCM. The following thresholds will be used: 

1. A Carbon Monoxide (CO) reading of greater than 

5.5 parts per million (PPM), averaged over an 8- 

hour period until the Yakima CO Limited Mainte- 

nance Plan is approved by the Washington Depart- 

ment of Ecology and the Environmental Protection 

Agency grants attainment status for CO in Yakima; 

2. A Carbon Monoxide (CO) reading of greater than 

7.0 parts per million (PPM), averaged over an 8- 

hour period after the Environmental Protection 

Agency grants attainment status for CO in Yakima. 


Section 3: If the threshold values described in Section 2 
above are observed on or after 5:00 PM on a Friday, imple- 
mentation of the TCM will be deferred 48 hours (until 5:00 
PM, Sunday), pending a threshold reading at that time. 


Section 4: Yakima Regional Clean Air Authority will pro- 
vide notice to the City of Yakima Department of Public 
Works that an air quality advisory event is in effect. The 
Yakima Regional Clean Air Authority will provide public 
notice that an air quality advisory event is in effect and the 
CO Air Quality Contingency Measure is in effect for the 
Yakima CBD. 


Section 5: The City of Yakima Public Works Department 
will respond with implementation of the TCM within 4 hours 
of the notice given by the Clean Air Authority. The TCM 
will be in effect until air quality conditions are below the 
threshold values in Section 2 above. 


ADOPTED BY THE CITY COUNCIL this 19th day of Septem- 
ber, 2000. 


S/ MARY PLACE 
Mary Place, Mayor 
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ATTEST: 


/S/ KAREN S. ROBERTS, CMC 
City Clerk 
Reviser's note: The brackets and enclosed material in the text of the 


above section occurred in the copy filed by the agency and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the Yakima Regional Clean Air Authority and 
appear in the Register pursuant to the requirements of RCW 34.08.040. 
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PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed March 5, 2001, 4:26 p.m., effective May 1, 2001] 


Date of Adoption: March 5, 2001. 

Purpose: The client eligibility rule on trusts has been 
rewritten to make it clearer and easier to understand. It is 
being relocated in new chapter 388-561 WAC, that includes 
new rules about annuities and life estates and how they affect 
a client's eligibility for medical assistance. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-505-0595. 

Statutory Authority for Adoption: 
74.08.090, and 74.09.500. 

Adopted under notice filed as WSR 00-17-126 on 
August 18, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 388-561-0001 Definitions. 

"Annuity" means a policy, certificate or contract that is 
an agreement between one or more parties and an insurer or 
similar body, licensed and approved to do business in the 
jurisdiction in which the annuity is established. It buys the 
right to receive income in a specific amount for a specific 
time period. The annuity may be purchased at one time or 
over a set period of time and may be bought individually or 
with a group. It may be revocable or irrevocable. 

"Disbursement/distribution" means any payment 
from the principal or proceeds to the beneficiary or to some- 
one on their behalf. 

"Irrevocable trust" means that-the—entity the legal 
instrument cannot be changed or eaneelled terminated in any 
way by anyone. 

"Life estate" means an ownership interest in a property 
only during the lifetime of the person(s) owning the life 
estate. In some cases, the ownership interest lasts only until 
the occurrence of some specific event, such as remarriage of 
the life estate owner. A life estate owner dees may not have 
the legal title or deed to the property, but may have rights to 
possession, use, income and/or selling their life estate interest 
in the property. 

"Pooled trust" means a trust that-meets meeting all of 
the following conditions: 


RCW 74.04.050, 


©) (1) It contains funds of more than one disabled indi- 
vidual, combined for investment and management purposes; 


Permanent 


= 
== 
Lili 
= 
= 
= 
[7-4 
LAI 
a. 


WSR 01-06-043 


69 (2) It is for the sole benefit of disabled individuals (as 
determined by SSA criteria) under-sixty-five-years-old; 

€4 (3) It was created by the disabled individuals, their 
parents, grandparents, legal guardians, or by a court; 

€ (4) It is managed by a nonprofit association with a 
separate account maintained for each beneficiary; and 

€6) (5) It contains a provision that upon the death of the 
benefieiary individual, for any funds not retained by the trust, 
the state will receive all amounts remaining in the individ- 
ual's separate account up to the total amount of Medicaid paid 
on behalf of that individual. 

"Special needs trust" means a trust that meetsing all of 
the following conditions: 


@ (1) It is for the sole benefit of disabled individuals (as 
determined by SSA criteria) under sixty-five years old; 

€3) (2) It was created by the individual's parent, grand- 
parent, legal guardian, or by a court; and 

€4 (3) It contains a provision that upon the death of the 
individual, the state will be-the-first-benefieiaty-of-all receive 
the amounts remaining in the trust up to the total amount of 
Medicaid paid on behalf of the individual. 

"Testamentary trust" means a trust created by a will 
from the estate of a deceased person. The benefieiary-has-ne 
eontrol-ever-establishment-of-the-trust-and-the trust fund-is 
net-given-to-the-benefieiary;-but is paid out according to the 
will. The-department-does-net-consider-the-trus-as-a-reseuree 
(see-W A C-388-470-0005-or-assetto-the-beneficiary.-but-pay- 

"Trust" means legal-title-te property (such as a home, 
cash, stocks, or other assets) is given transferred to ene-party 
a trustee for the benefit of anether-party the grantor or another 
party. The department includes in this definition any other 
legal instrument similar to a trust. For annuities, refer to 
WAC 388-561-0200. 

"Trustee" means an individual, bank, insurance com- 
pany, or any other entity Gike-a-bank orinsurance-company) 
that manages and administers the trust for the beneficiary. 
WAC 388-561-0100 Trusts. 


ee UD ARA ZO OAZA 


: The department determines 


pregrams-inthe-folowing ways: 
how trusts affect eligibility for medical programs. 
(2) The department disregards trusts established on or 


before April 6, 1986, for the sole benefit of a client who lives 
in an intermediate care facility for the mentally retarded 
(ICFMR). 

(3) For trusts established on or before August 10, 1993 
the department counts the following: 

(a) If the trust was established by the client, client’s 
spouse, or the legal guardian, the largest amount of money 
(payments) allowed to be distributed under the terms of the 
trust for the client if all of the following conditions apply: 

(i) The client could be the beneficiary of all or part of the 
payments from the trust; 

(ii) The distribution of payments is determined by one or 
more of the trustees; and 

(iii) The trustees are allowed discretion in distributing 
payments to the client. 
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(b) If an irrevocable trust doesn't rneet the description 
under subsection (3)(a) e£-this-seetion then it is considered 
either: 

(i) Fhe-trustis-a An unavailable resource if the client 
established the trust for a beneficiary other than the client or 
the client's spouse; 

(ii) FRe-trustis-a An available resource in the amount of 
the trust's assets that: 

(A) The client could access; or 

€B) The trustee of the trust distributes as actual payments 
to the client; and 

(B) HF the department applies the transfer of asset 


rules of WAC 388-513-1365 forregulations-concerning the 
transfer-of-assets. 


(c) If a revocable trust doesn't meet the description under 
subsection (23)(a) e£this-seetien: 

(i) The full amount of the trust is an available-resource of 
the client if the trust was established by: 

(A) The client; er 

(B) The client's spouse, and the client lived with the 
spouse:; or 

(C) A person other than the client or the client's spouse 


only to the extent the client had access to the assets of the 
trust. 


(ii) Only the amount of the-trustte-whieh-the-elient-has 


aeeess money actually paid to the client from the trust is an 
available resource ef-the-elHient-if-the when the trust was 


established by: a-persen-ether-than-the-elient-or-the-elient's 
spouse- 

(A) The client's spouse, and the client did not live with 
the spouse; or 

(B) A person other than the client or the client's spouse; 
and 

(C) Payments were distributed by a trustee of the trust. 

(iii) Only-the-ameunt-oF-menes-actually-paid-te-the-elient 
from-the-trustis-an-avadable-reseurce—when-cthe-trust-was 


The department considers the funds a resource, not income. 
(4) For trusts established on or after August 11, 1993: 


(a) The department wł considers a trust as if it were 
established by the client when: 

(i) The assets of the trust, as defined under WAC 
388-470-0005, are at least partially from the client; 

(ii) The trust is not established by will; and 

(iii) The trust was established by: 

(A) The client or the client's spouse; 
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(B) A person, including a court or administrative body, 
with legal authority to act in place of, or on behalf of, the cli- 
ent or the client's spouse; or 

(C) A person, including a court or administrative body, 
acting at the direction of or upon the request of the client or 
the client's spouse. 

(b) Only the assets contributed to the trust by the client 
are available to the client when part of the trust's assets were 
contributed by any other person. 

(c) The department will-netdeelcat does not consider: 

(i) The purpose for establishing a trust; 

(ii) Whether the trustees have, or exercise, any discretion 
under the terms of the trust; 

(iii) Restrictions on when or whether distributions may 
be made from the trust; or 

(iv) Restrictions on the use of distributions from the 
trust. 

(d) For a revocable trust established as described under 
(3a) of this section: 

(i) The full amount of the trust is an available resource of 
the client; 

(ii) Payments from the trust to or for the benefit of the 
client are income of the client; and 

(iii) Any payments from the trust other than payments 
described under (34)(d)(ii) of this section are a transfer of cli- 
ent assets. 

(e) For an irrevocable trust established as described 
under (384)(a) of this section: 

(i) Any part of the trust from which payment can be 
made to or for the benefit of the client is an available 
resource. When payment is made from such irrevocable 
trusts, we will consider the payments as: 

(A) Income to the client when payment is to or for the 
client's benefit; or 

(B) The transfer of an asset when payment is made to any 
person for any purpose other than the client's benefit; 

(ii) A trust from which a payment cannot be made to or 
for the client's benefit is a transfer of assets. For such a trust, 
the transfer of assets 1s effective the date: 

(A) The trust is established, or 

(B) The client is prevented from receiving benefit, if this 
is after the trust is established. 

(iii) The value of the trust includes any payments made 
from the trust after the effective date of the transfer. 

(45) The following trusts, established on or after August 
11, 1993, are not considered available resources if they con- 
tain the assets of either: 

(a) A person sixty-four years of age or younger who is 
disabled as defined by SSI criteria (as described in WAC 
388-503-0510) and the trust: 

(i) Is established for the sole benefit of this person by 
their parent, grandparent, legal guardian, or a court; and 

(ii) Stipulates that the state will receive all amounts 
remaining in the trust upon the death of the client, up to the 
amount of Medicaid spent on the client's behalf; or 

(b) A person regardless of age, who is disabled as 
defined by SSI criteria (as described in WAC 388-503-0510) 


and the trust is managed by a nonprofit association which: 
DI T p -- hich: 


WSR 01-06-043 


4A) Maintains separate accounts for each trust benefi- 
ciary; and 

£B) (ii) May pool such separate accounts only for invest- 
ment and fund management purposes; and 

(© (iii) Stipulates that either: 

(A) tThe state will receive all amounts remaining in the 
client’s trust account upon the death of the client, up to the 
amount of Medicaid spent on the client's behalf((:)); or 

(B) The funds will remain in the trust to benefit other dis- 
abled beneficiaries of the trust. 

(56) The department considers payments made from in 
subsection (45) above to be unearned income. 

(67) The department will only count income from trusts 
and not the principal if: 

(a) The beneficiary has no control over the trust; and 

(b) It was established with funds of someone other than 
the client, spouse or legally responsible person. 

(78) This section ef WAGE does not apply when a client 
establishes that undue hardship exists. 

6 (9) WAC 388-513-1365 applies when the department 
determines that a trust or a portion of a trust is a transfer of 
assets. 

WAC 388-561-0200 Annuities. 


(1) The department determines how annuities affect eli- 
gibility for medical programs. 

€D (2) A revocable annuity is eeunted considered as an 
available resource. 

(23) The income reeeived from an irrevocable annuity, 
meeting the requirements of this section, is eeunted consid- 
ered in determining eligibility and the amount of participa- 
tion in the total cost of care. The annuity itself is not counted 
as a resource or income. 

(34) Fer-irrevoeable An annuitytes established on or 
after January May 1, 2001 er-after will be considered an 
available resource unless it: 

(a) Is irrevocable: 

(8) (b) Whenthe-annuityls paid out in equal monthly 
amounts throughout the actuarial life expectancy of the annu- 
itant;;-the-department-eoeunts-the-payments-as-imeome- 
department-eounts-the-prineipal-as-an-available-resouree Is 
issued by an individual, insurer or other body licensed and 
approved to do business in the jurisdiction in which the annu- 
ity is established; and: 

M H ca uum à 2b nd rach ł 


saltife-expectancy ofthe-annuitant Names the department as 
the beneficiary of the remaining funds up to the total of Med- 
icaid funds spent on the client during the client's lifetime. 
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This subsection only applies if the annuity is in the client's 


name. 


(5) Foras-annuity-to-be-counted-osincome-the-onnuitont 
+ An irrevocable annuity 
established on or after May 1, 2001 that is not scheduled to be 
paid out in equal monthly amounts, can still be considered an 
unavailable resource if: 
€e}-Fhe-chent (a) The full pay out is within the actuarial 
life expectancy of the client: and: 
(b}-Fhe-speuse-of the-client: (b) The client: 
XIhebhndordueisd-ohid-eEdeokeng 
p lesi ; iy for I 
G) Changes the scheduled pay out into equal monthly 
payments within the actuarial life expectancy of the annu- 
itant; or 
(ii) Requests that the department calculate and budget 
the payments as equal monthly payments within the actuarial 
life expectancy of the annuitant. The income from the annu- 
ity remains unearned income to the annuitant. 
(6) oe IL RA 


An irrevocable annuity, established prior to May 1, 2001 
that is scheduled to pay out beyond the actuarial life expect- 
ancy of the annuitant, will be considered a resource trans- 
ferred without adequate consideration at the time it was pur- 
chased. A penalty period of ineligibility, determined accord- 
ing to WAC 388-513-1365, may be imposed equal to the 
amount of the annuity to be paid out in excess of the annu- 
itant's actuarial life expectancy. 
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(7) An irrevocable annuity, established on or after May 
1, 2001 that is scheduled to pay out beyond the actuarial life 
expectancy of the annuitant, will be considered a resource 
transferred without adequate consideration at the time it was 
purchased. A penalty may be imposed equal to the amount of 
the annuity to be paid out in excess of the annuitant's actuarial 
life expectancy. The penalty for a client receiving: 

(a) Long-term care benefits will be a period of ineligibil- 
ity (see WAC 388-513-1365). 

(b) Other medical benefits will be ineligibility in the 
month of application. 


(8) An irrevocable annuity is considered unearned 
income when the annuitant is: 

(a) The client; 

(b) The spouse of the client; 

(c) The blind or disabled child of the client; or 

(d) A person designated to use the annuity for the sole 
benefit of the client, the client's spouse, or a blind or disabled 
child of the client. 

(9) An annuity is not considered an available resource 
when there is a joint owner, co-annuitant or an irrevocable 
beneficiary who will not agree to allow the annuity to be 
cashed, unless the joint owner or irrevocable beneficiary is 
the community spouse. In the case of a community spouse, 
the cash surrender value of the annuity is considered an avail- 
able resource and counts toward the maximum community 

spouse resource allowance. 
WAC 388-561-0300 Life estates. 


(1) A-ife-estate- owned by a client, a client's spouse, ora 


eal programs-in-the felHowing-ways: The department deter- 
mines how life estates affect eligibility for medical programs. 

4 (2) A life estate is an excluded resource if when either 
of the following conditions apply: 

(a) Fhetife estate owneristhe-chent thetife estate is fer 
the-clents-home-and-the-chentistiving-in-orexpresses-an 
intentto-return-te-the-heme: or 

@ It is property other than the home, which is essential 
to self-support or part of an approved plan for self-support; or 

€e (b) It cannot be sold due to refusal of joint life estate 
owner(s) to sell. 

: x i ; f pa Prep a unos E - s 
estate Remaining interests of excluded resources in subsec- 
tion (2) may be subject to transfer of asset penalties under 


WAC 388-513-1365. 


2 (4) . . : . . j 


WAC 388-513-1365 fortransferefreseurees Only the cli- 
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ent's proportionate interest in the life estate is considered 
when there is more than one owner of the life estate. 


estate A client or a clients spouse, who transfers legal owner- 

ship of a property to create a life estate, may be subject to 

transfer-of-resource penalties under WAC 388-513-1365.. 
(S (6) Ha-person-dees-net receive EM _for the property 

: 

. bined- with'ot f lud h 

When the property of a life estate is transferred for less than 

fair market value (FMV), the department treats the transfer in 

one of two ways:- 


(a) For noninstitutional medical, the value of the uncom- 


pensated portion of the resource is combined with other non- 
excluded resources; or 


(b) For institutional medical, a period of ineligibility will 
be established according to WAC 388-513-1365. 


Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. I 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 4, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 4, 
Amended 0, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 4, Amended 0, Repealed 1. 

Effective Date of Rule: May 1, 2001. 

March 5, 2001 
Bonita H. Jacques, Chief 


Office of Legal Affairs 
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Chapter 388-561 WAC 


TRUSTS, ANNUITIES, AND LIFE ESTATES— 
EFFECT ON MEDICAL PROGRAMS 


NEW SECTION 


WAC 388-561-0001 Definitions. "Annuitant" means 
a person or entity that receives the income from an annuity. 


"Annuity" means a policy, certificate or contract that is 
an agreement between two parties in which one party pays a 
lump sum to the other, and the other party agrees to guarantee 
payment of a set amount of money over a set amount of time. 
The annuity may be purchased at one time or over a set period 
of time and may be bought individually or with a group. It 
may be revocable or irrevocable. The party guaranteeing 
payment can be an: 

(1) Individual; or 

(2) Insurer or similar body licensed and approved to do 
business in the jurisdiction in which the annuity is estab- 
lished. 

"Beneficiary" means an individual(s) designated in the 
trust who benefits from the trust. The beneficiary can also be 
called the grantee. The beneficiary and the grantor may be 
the same person. 


"Designated for medical expenses" means the trustee 
may use the trust to pay the medical expenses of the benefi- 
ciary. The amount of the trust that is designated for medical 
expenses is considered an available resource to the benefi- 
ciary. Payments are a third party resource. 

"Disbursement" or "distribution" means any payment 
from the principal or proceeds of a trust, annuity, or life estate 
to the beneficiary or to someone on their behalf. 


"Discretion of the trustee" means the trustee may 
decide what portion (up to the entire amount) of the principal 
of the trust will be made available to the beneficiary. 

"Exculpatory clause" means there is some language in 
the trust that legally limits the authority of the trustee to dis- 
tribute funds from a trust if the distribution would jeopardize 
eligibility for government programs including Medicaid. 

"Grantor" means an individual who uses his assets or 
funds to create a trust. The grantor may also be the benefi- 
ciary. 

"Income beneficiary" means the person receiving the 
payments may only get the proceeds of the trust. The princi- 
pal is not available for disbursements. If this term is used, the 
principal of the trust is an unavailable resource. 


"Irrevocable" means the legal instrument cannot be 
changed or terminated in any way by anyone. 


"Life estate" means an ownership interest in a property 
only during the lifetime of the person(s) owning the life 
estate. In some cases, the ownership interest lasts only until 
the occurrence of some specific event, such as remarriage of 
the life estate owner. A life estate owner may not have the 
legal title or deed to the property, but may have rights to pos- 
session, use, income and/or selling their life estate interest in 
the property. 
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"Principal" means the assets that make up the entity. 
The principal includes income earned on the principal that 
has not been distributed. The principal is also called the cor- 
pus. 

"Proceeds" means the income earned on the principal. 
It is usually interest, dividends, or rent. When the proceeds 
are not distributed, they become part of the principal. 

"Pooled trust" means a trust meeting all of the follow- 
ing conditions: 

(1) It contains funds of more than one disabled individ- 
ual, combined for investment and management purposes; 

(2) It is for the sole benefit of disabled individuals (as 
determined by SSA criteria); 

(3) It was created by the disabled individuals, their par- 
ents, grandparents, legal guardians, or by a court; 

(4) It is managed by a nonprofit association with a sepa- 
rate account maintained for each beneficiary; and 

(5) It contains a provision that upon the death of the indi- 
vidual, for any funds not retained by the trust, the state will 
receive all amounts remaining in the individual’s separate 
account up to the total amount of Medicaid paid or behalf of 
that individual. 

"Revocable" means the legal instrument can be 
changed or terminated by the grantor, or by petitioning the 
court. A legal instrument that is called irrevocable, but that 
can be terminated if some action is taken, is revocable for the 
purposes of this section. 

"Special needs trust" means a trust meeting all of the 
following conditions: 

(1) It is for the sole benefit of a disabled individual (as 
determined by SSA criteria) under sixty-five years old; 

(2) It was created by the individual's parent, grandparent, 
legal guardian, or by a court; and 

(3) It contains a provision that upon the death of the indi- 
vidual, the state will receive the amounts remaining in the 
trust up to the total amount of Medicaid paid on behalf of the 
individual. 

"Testamentary trust" means a trust created by a will 
from the estate of a deceased person. The trust is paid out 
according to the will. 

"Trust" means property (such as a home, cash, stocks, 
or other assets) is transferred to a trustee for the benefit of the 
grantor or another party. The department includes in this def- 
inition any other legal instrument similar to a trust. For annu- 
ities, refer to WAC 388-561-0200. 

"Trustee" means an individual, bank, insurance com- 
pany or any other entity that manages and administers the 
trust for the beneficiary. 

"Undue hardship" means the client would be unable to 
meet shelter, food, clothing, and health care needs if the 
department applied the transfer of assets penalty. 


NEW SECTION 


WAC 388-561-0100 Trusts. (1) The department deter- 
mines how trusts affect eligibility for medical programs. 

(2) The department disregards trusts established, on or 
before April 6, 1986, for the sole benefit of a client who lives 
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in an intermediate care facility for the mentally retarded 
(ICMR). 

(3) For trusts established on or before August 10, 1993 
the department counts the following: 

(a) If the trust was established by the client, client's 
spouse, or the legal guardian, the maximum amount of 
money (payments) allowed to be distributed under the terms 
of the trust is considered available income io the client j all 
of the following conditions apply: 

(i) The client could be the beneficiary of all or part of the 
payments from the trust; 

(ii) The distribution of payments is determined by one or 
more of the trustees; and 

(iii) The trustees are allowed discretion in distributing 
payments to the client. 

(b) If an irrevocable trust doesnt meet the conditions 
under subsection (3)(a) then it is considered either: 

(i) An unavailable resource, if the client established the 
trust for a beneficiary other than the client or the client’s 
spouse; or : 

(ii) An available resource in the amount of the trust's 
assets that: 

(A) The client could access; or 

(B) The trustee distributes as actual payments to the cli- 
ent and the department applies the transfer of assets rules of 
WAC 388-513-1365. 

(c) If a revocable trust doesn't meet the description under 
subsection (3)(a): 

(i) The full amount of the trust is an available resource of 
the client if the trust was established by: 

(A) The client; 

(B) The client's spouse, and the client lived with the 
spouse; or 

(C) A person other than the client or the client's spouse 
only to the extent the client had access to the assets of the 
trust. 

(ii) Only the amount of money actually paid to the client 
from the trust is an available resource when the trust was 
established by: 

(A) The client's spouse, and the client did not live with 
the spouse; or 

(B) A person other than the client or the client's spouse; 
and 
(C) Payments were distributed by a trustee of the trust. 
(iii) The department considers the funds a resource, not 
income. 

(4) For trusts established on or after August 11, 1993: . 

(a) The department considers a trust as if it were estab- 
lished by the client when: 

(i) The assets of the trust, as defined under WAC 
388-470-0005, are at least partially from the client; 

(ii) The trust is not established by will; and 

(iii) The trust was established by: 

(A) The client or the client's spouse; 

(B) A person, including a court or administrative body, 
with legal authority to act in place of, or on behalf of, the cli- 
ent or the client's spouse; or 
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(C) A person, including a court or administrative body, 
acting at the direction of or upon the request of the client or 
the client's spouse. 

(b) Only the assets contributed to the trust by the client 
are available to the client when part of the trust assets were 
contributed by any other person. 

(c) The department does not consider: 

(i) The purpose for establishing a trust; 

(ii) Whether the trustees have, or exercise, any discretion 
under the terms of the trust; 

(iii) Restrictions on when or whether distributions may 
be made from the trust; or 

(iv) Restrictions on the use of distributions from the 
trust. 

(d) For a revocable trust established as described under 
subsection (4)(a) of this section: 

(i) The full amount of the trust is an available resource of 
the client; 

(ii) Payments from the trust to or for the benefit of the 
client are income of the client; and 

(iii) Any payments from the trust, other than payments 
described under subsection (4)(d)(ii), are considered a trans- 
fer of client assets. 

(e) For an irrevocable trust established as described 
under subsection (4)(a) of this section: 

(i) Any part of the trust from which payment can be 
made to or for the benefit of the client is an available 
resource. When payment is made from such irrevocable 
trusts, we will consider the payments as: 

(A) Income to the client when payment is to or for the 
client's benefit; or 

(B) The transfer of an asset when payment is made to any 
person for any purpose other than the client's benefit; 

(ii) A trust from which a payment cannot be made to or 
for the client's benefit is a transfer of assets. For such a trust, 
the transfer of assets is effective the date: 

(A) The trust is established; or 

(B) The client is prevented from receiving benefit, if this 
is after the trust is established. 

(iii) The value of the trust includes any payments made 
from the trust after the effective date of the transfer. 

(5) Trusts established on or after August 11, 1993 are not 
considered available resources if they contain the assets of 
either: 

(a) A person sixty-four years of age or younger who is 
disabled as defined by SSI criteria (as described in WAC 
388-503-0510) and the trust: 

(i) Is established for the sole benefit of this person by 
their parent, grandparent, legal guardian, or a court; and 

(ii) Stipulates that the state will receive all amounts 
remaining in the trust upon the death of the client, up to the 
amount of Medicaid spent on the client's behalf; or 

(b) A person regardless of age, who is disabled as 
defined by SSI criteria (as described in WAC 388-503-0510), 
and the trust is managed by a nonprofit association which: 

(i) Maintains separate accounts for each trust benefi- 
ciary; and 

(ii) May pool such separate accounts only for investment 
and fund management purposes; and 

(iii) Stipulates that either: 
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(A) The state will receive all amounts remaining in the 
client's separate account upon the death of the client, up to the 
amount of Medicaid spent on the client's behalf; or 

(B) The funds will remain in the trust to benefit other dis- 
abled beneficiaries of the trust. 

(6) The department considers payments made from trusts 
in subsection (5) to be unearned income. 

(7) The department will only count income from trusts 
and not the principal, if: 

(a) The beneficiary has no control over the trust; and 

(b) It was established with funds of someone other than 
the client, spouse or legally responsible person. 

(8) This section does not apply when a client establishes 
that undue hardship exists. 

(9) WAC 388-513-1365 applies when the department 
determines that a trust or a portion of a trust is a transfer of 
assets. 


NEW SECTION 


WAC 388-561-0200 Annuities. (1) The department 
determines how annuities affect eligibility for medical pro- 
grams. 

(2) A revocable annuity is considered an available 
resource. 

(3) The income from an irrevocable annuity, meeting the 
requirements of this section, is considered in determining eli- 
gibility and the amount of participation in the total cost of 
care. The annuity itself is not considered a resource or 
income. 

(4) An annuity established on or after May 1, 2001 will 
be considered an available resource unless it: 

(a) Is irrevocable; 

(b) Is paid out in equal monthly amounts within the actu- 
arial life expectancy of the annuitant; 

(c) Is issued by an individual, insurer or other body 
licensed and approved to do business in the jurisdiction in 
which the annuity is established; and 

(d) Names the department as the beneficiary of the 
remaining funds up to the total of Medicaid funds spent on 
the client during the client's lifetime. This subsection only 
applies if the annuity is in the client's name. 

(5) An irrevocable annuity established on or after May 1, 
2001 that is not scheduled to be paid out in equal monthly 
amounts, can still be considered an unavailable resource if: 

(a) The full pay out is within the actuarial life expectancy 
of the client; and 

(b) The client: 

(i) Changes the scheduled pay out into equal monthly 
payments within the actuarial life expectancy of the annu- 
itant; or 

(ii) Requests that the department calculate and budget 
the payments as equal monthly payments within the actuarial 
life expectancy of the annuitant. The income from the annu- 
ity remains unearned income to the annuitant. 

(6) An irrevocable annuity, established prior to May 1, 
2001 that is scheduled to pay out beyond the actuarial life 
expectancy of the annuitant, will be considered a resource 
transferred without adequate consideration at the time it was 
purchased. A penalty period of ineligibility, determined 
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according to WAC 388-513-1365, may be imposed equal to 
the amount of the annuity to be paid out in excess of the annu- 
itant's actuarial life expectancy. A 

(7) An irrevocable annuity, established on or after May 
1, 2001 that is scheduled to pay out beyond the actuarial life 
expectancy of the annuitant, will be considered a resource 
transferred without adequate consideration at the time it was 
purchased. A penalty may be imposed equal to the amount of 
the annuity to be paid out in excess of the annuitant's actuarial 
life expectancy. The penalty for a client receiving: 

(a) Long-term care benefits will be a period of ineligibil- 
ity (see WAC 388-513-1365). 

(b) Other medical benefits will be ineligibility in the 
month of application. 

(8) An irrevocable annuity is considered unearned 
income when the annuitant is: 

(a) The client; 

(b) The spouse of the client; 

(c) The blind or disabled child of the client; or 

(d) A person designated to use the annuity for the sole 
benefit of the client, client's spouse, or a blind or disabled 
child of the client. 

(9) An annuity is not considered an available resource 
when there is a joint owner, co-annuitant or an irrevocable 
beneficiary who will not agree to allow the annuity to be 
cashed, UNLESS the joint owner or irrevocable beneficiary 
is the community spouse. In the case ofa community spouse, 
the cash surrender value of the annuity is considered an avail- 
able resource and counts toward the maximum community 
spouse resource allowance. 


NEW SECTION 


WAC 388-561-0300 Life estates. (1) The department 
determines how life estates affect eligibility for medical pro- 
grams. 

(2) A life estate is an excluded resource when either of 
the following conditions apply: 

(a) It is property other than the home, which is essential 
to self-support or part of an approved plan for self-support; or 

(b) It cannot be sold due to the refusal of joint life estate 
owner(s) to sell. 

(3) Remaining interests of excluded resources in subsec- 
tion (2) may be subject to transfer of asset penalties under 
WAC 388-513-1365. 

(4) Only the client's proportionate interest in the life 
estate is considered when there is more than one owner of the 
life estate. 

(5) A client or a client's spouse, who transfers legal own- 
ership of a property to create a life estate, may be subject to 
transfer-of-resource penalties under WAC 388-513-1365. 

(6) When the property of a life estate is transferred for 
less than fair market value (FMV), the department treats the 
transfer in one of two ways: 

(a) For noninstitutional medical, the value of the uncom- 
pensated portion of the resource is combined with other non- 
excluded resources; or 

(b) For institutional medical, a period of ineligibility will 
be established according to WAC 388-513-1365. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 388-505-0595 Trusts. 


WSR 01-07-001 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
(Division of Assistance Programs) 
[Filed March 7, 2001, 3:31 p.m., effective May 1, 2001] 


Date of Adoption: March 7, 2001. 

Purpose: Repeal WAC 388-400-0020 General assis- 
tance for pregnant women—General eligibility requirements. 
Clients who were previously served under this program now 
receive benefits through the temporary assistance for needy 
families (TANF) program. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 388-400-0020 General assistance for preg- 
nant women-—General eligibility requirements. 

Statutory Authority for Adoption: RCW 74.04.050, 
74.04.057. i 

Adopted under notice filed as WSR 01-03-120 on Janu- 
ary 22, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 1. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 1. 

Effective Date of Rule: May 1, 2001. 

March 7, 2001 
Bonita H. Jacques, Chief 


Office of Legal Affairs 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 

WAC 388-400-0020 General assistance for preg- 
nant women—General eligi- 
bility requirements. 
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WSR 01-07-015 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-32—Filed March 13, 2001, 11:41 a.m.] 


Date of Adoption: February 10, 2001. 

Purpose: Amend commercial fishing and wholesale 
dealing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-20-016, 220-47-301, and 220-69-240. 
Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 01-02-085 on Janu- 
ary 3, 2001. . 

Changes Other than Editing from Proposed to Adopted 
Version: WAC 220-20-016, subsection [(1)](a), proposed 
amended language withdrawn and deletion restored; and sub- 
section [(1)](d), added, "that may be lawfully retained." 

WAC 220-69-240, subsection (7), title corrected and 
subsection (11), telephone numbers and e-mail address 
changed. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended O, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed O. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed O. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 6, 2001 
Russell W. Cahill, Chair 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 99-202, filed 
11/19/99, effective 12/20/99) 


WAC 220-20-016 Sale and purchase of commercial 
caught salmon. (1) It is unlawful for any person licensed to 
take salmon for commercial purposes as required under chap- 
ter ((25-28)) 77,65 RCW to: 

(((H)) (a) Retain for personal use more than the equiva- 
lent of one daily sport bag limit for the area being fished. All 
salmon taken under commercial license must be recorded on 
state of Washington fish receiving tickets. The daily limit and 
possession limit described in this subsection also apply to 
crew members of the licensed fishing vessel. 

((€23)) (b) Sell any salmon he takes under such license to 
anyone other than a licensed wholesale dealer located within 
or outside the state of Washington: Provided, That a person 
who is himself licensed as a wholesale dealer under the pro- 
visions of RCW ((25-28-300)) 77.65.280 may sell his catch to 


WSR 01-07-015 


individuals or corporations other than licensed wholesale 
dealers. 

(c) Sell, barter or attempt to sell or barter chum salmon 
eggs that have been removed from the body cavity of chum 
salmon unless all carcasses from which eggs have been 
removed are sold to the same buyer. 

(d) Discard chum salmon that may be lawfully retained. 

(2) It is unlawful for any person licensed as a wholesale 
dealer as required under RCW 77.65.280 and acting in the 
capacity as an original receiver to purchase or attempt to pur- 
chase chum salmon eggs without also purchasing all male 
and female chum salmon taken by the fisher, including the 
salmon carcasses from which the eggs were removed. 


AMENDATORY SECTION (Amending Order 97-124, filed 
7/29/97, effective 8/29/07) 


WAC 220-47-301 Puget Sound—Lawful gear— 
Purse seine. (1) Lawful purse seine salmon nets in Puget 
Sound shall not exceed 1,800 feet in length along the cork 
line while wet and purse seine and lead combined shall not 
exceed 2,200 feet. Neither shall contain meshes of a size less 
than 4 inches, nor shall the meshes of the seine and lead be 
lashed together to form one continuous piece of webbed gear. 
It shall be lawful as part of the purse seine to have a bunt not 
more than 10 fathoms long ((and-200-meshes-deep)) which 
may contain mesh of a size not less than 3-1/2 inches. 

(2) It shall be unlawful to take or fish for salmon with 
purse seine gear in Puget Sound which contains mesh web- 
bing constructed of a twine size smaller than 210/30d nylon, 
12 thread cotton or the equivalent diameter in any other mate- 
rial. 

(3) It shall be unlawful for any purse seine vessel to carry 
an extra lead or portion thereof unless stowed below decks 
during the fishing operation, nor may an extra lead or portion 
thereof be carried aboard its skiff. 

(4) Purse seine mesh size shall be defined as the distance 
between the inside of one knot to the outside of the opposite 
vertical knot of one mesh. Minimum mesh size is met if a 
wedge of legal size can be passed without undue force 
through the mesh while wet. 

(5) A purse seine will not be considered to be fishing 
once both ends of the seine are attached to the primary vessel. 

(6) It shall be unlawful to take or fish for salmon with 
purse seine gear in Puget Sound unless at least four sections, 
each measuring no less than 12 inches in length, along the 
corkline in the bunt and within 75 fathoms of the bunt have 
no corks or floats attached. These four sections must be 
spaced such that one section is along the corkline in the bunt, 
within 5 fathoms of the seine net, and the other three sections 
must be spaced at least 20 fathoms apart along the corkline 
within 75 fathoms of the bunt. 


AMENDATORY SECTION (Amending Order 99-221, filed 
12/20/99, effective 1/20/00) 


WAC 220-69-240 Duties of commercial purchasers 
and receivers. (1) Every person originally receiving or pur- 
chasing fresh or iced food fish or shellfish or parts thereof, or 
frozen food fish or shellfish or parts thereof that have not 
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been previously landed in another state, territory, or country 
from fishermen, firms, or individuals, regardless of whether 
or not the receiver or purchaser holds a license as required 
under Title ((75)) 77 RCW, must immediately, completely, 
accurately, and legibly prepare the appropriate state of Wash- 
ington fish receiving ticket regarding each and every pur- 
chase or receipt of such commodities. Any employee of a 
licensed wholesale dealer who has authorization to receive or 
purchase fish or shellfish for that dealer on the premises of 
the primary business address or any of its branch plant loca- 
tions shall be authorized to initiate and sign fish receiving 
tickets on behalf of his employer. The business or firm shall 
be responsible for the accuracy and legibility of all such doc- 
uments initiated in its name. Each delivery must be recorded 
on a separate state of Washington fish receiving ticket. 

(2) State of Washington fish receiving tickets are 
required for: 

(a) Fresh food fish and shellfish landed in the state of 
Washington including fish or shellfish not purchased, which 
fish shall be recorded as weigh back or take home fish or 
shellfish. 

(b) Fresh food fish and shellfish previously landed in 
another state, territory, or country and shipped or transported 
into the state of Washington to an original receiver. 

(c) Frozen food fish or shellfish not previously landed in 
another state, territory, or country and shipped or transported 
Into the state of Washington to an original receiver. 

(3) State of Washington fish receiving tickets are not 
required for: 

(a) Purchases or receipts made by individuals or consum- 
ers at retail. 

(b) Purchases or receipts from any person possessing a 
valid Washington wholesale dealer's license except that a 
wholesale dealer purchasing fish from a commercial fisher- 
man or shellfish gatherer shall complete the appropriate fish 
receiving ticket regardless of whether the commercial fisher- 
man or shellfish gatherer possesses a wholesale dealer's 
license. It is the purchaser's responsibility to obtain the name, 
address, and Washington wholesale dealer's license number, 
together with such sales receipt documents or information as 
may be required, to show the deliverer's name, quantity of 
fish, and date of the transaction and retain these with the food 
fish or shellfish. 

(c) Fresh or frozen food fish or shellfish that are in transit 
through the state of Washington, if no storage, handling, pro- 
cessing, or repackaging occurs within the state. 

(d) Private sector cultured aquatic products. 

(4) Fishermen, fishermen-wholesalers, and wholesalers 
shall determine the weight of baitfish contained in an average 
and normal brail and multiply the number of such brailers of 
baitfish by this weight factor and report such baitfish in both 
dozens and total weight: Provided, That it is lawful for such 
fishermen, fishermen-wholesalers, and wholesalers, when 
receiving herring, candlefish, anchovy, or pilchards for bait 
purposes, to delay completing that portion of the fish receiv- 
ing ticket which indicates number of herring received, only if 
the herring, candlefish, anchovy, or pilchards are sold indi- 
vidually or counted as dozens. Such counts must be entered 
on the fish tickets immediately. An estimate of herring, can- 
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dlefish, anchovy, or pilchards caught but not sold due to mor- 
tality must be included on the fish ticket as "loss estimate." 

(5) It is lawful for an original receiver, when receiving 
purse seine-caught herring taken from Areas 20A, 20B, 21A, 
and 21B during the period April 16 through May 31, to delay 
completing that portion of the fish receiving ticket which 
indicates the weight of herring received only until the herring 
are off-loaded from the original receiver's vessel. The herring 
must then be weighed and the weight immediately entered in 
the appropriate space on the ticket. A separate state of Wash- 
ington fish receiving ticket must be initiated at the time of 
each individual receipt of herring from the purse seine catch- 
ing vessel. 

(6) The original receiver of herring taken from Puget 
Sound Marine Fish-Shellfish Catch Areas 20A, 20B, 21A, 
and 21B, during the period April 16 through May 31 must 
report each calendar day's receipts by noon of the following 
day to the Department of Fish and Wildlife, LaConner, 
Washington; telephone (360) 466-4345 ext. 243. 

(7) It is unlawful for any person receiving or purchasing 
geoducks from fishermen, firms, or individuals, regardless of 
whether or not the purchaser or receiver holds a license as 
required under Title ((75)) 77 RCW, to fail to accurately and 
legibly complete the fish receiving ticket initiaied on the har- 
vest tract immediately upon the actual landing of geoducks 
from the harvesting vessel onto the shore. This fish receiving 
ticket shall accompany the harvested geoducks from the 
department of natural resources harvest tract to the point of 
landing. 

(8) It is unlawful for the original receiver of Pacific whit- 
ing to fail to enter an estimated weight of Pacific whiting on 
the fish receiving ticket immediately upon completion of the 
landing. The exact weights of whiting, by grade, and all inci- 
dental species in the landing must be entered on the fish 
receiving ticket within twenty-four hours of the landing. 

(9) It is unlawful for the original receiver of shrimp other 
than ghost shrimp taken from Puget Sound to fail to report to 
the department the previous day's purchases by 10:00 a.m. 
the following morning. Such report must be by telephone call 
to the Point Whitney Shellfish Laboratory or by facsimile 
transmission (FAX) to the Point Whitney Shellfish Labora- 
tory. All reports must specify the total number of pounds 
caught by gear type, Marine Fish-Shellfish Management and 
Catch Reporting Area, and species. The fish receiving ticket 
reporting requirement of WAC 220-69-240 remains in effect. 

(10) It is unlawful for the original receiver to fail to ini- 
tiate the completion of the fish receiving ticket immediately 
upon receipt of any portion of a commercial catch. Should the 
unloading of a catch take more than one day, the date that the 
unloading is completed shall be entered on the fish receiving 
ticket as the date of landing. If, for any purpose, the vessel 
leaves the unloading site, the original receiver must immedi- 
ately enter the current date on the fish receiving ticket. 


(11) During any fishery opening designated by rule as 
"quick reporting required," it is unlawful for any wholesale 
dealer acting in the capacity of an original receiver to fail to 
report a summary of all purchases of salmon and sturgeon 
made on the previous calendar day. The summary must 
include dealer name and purchasing location, date of pur- 
chase, list of fish ticket numbers used on the purchasing date, 
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and the following summary catch data for each species pur- 
chased: Gear, catch area, species. number and total weight of 
fish. When quick reporting is required, it is unlawful to fail 
to comply with the following reporting requirements: 

. (a) Puget Sound summary reports must be reported by 
10:00 a.m. on the day after the purchase date by either: 

(i) FAX transmission to (360) 902-2949 

(ii) E-mail to psfishtickets Q dfw.wa.gov or . 

(iii) Telephone to 1-866-791-1279 

(b) Coastal troll summary reports must be reported by 
10:00 a.m. on the day after the purchase date by either: 

(i) FAX transmission to (360) 902-2949 

(ii) E-mail to trollfishtickets @dfw.wa.gov or 

(iii) Telephone to 1-866-791-1279 

(c) Grays Harbor and Willapa Bay summary reports 
must be reported by 10:00 a.m. on the day after the purchase 
date by either: 

(i) FAX transmission to (360) 664-0689 

(ii) E-mail to harborfishtickets © dfw.wa.gov or 

(iii) Telephone to 1-866-791-1280 

(d) Columbia River summary reports must be reported 
by 10:00 a.m. on the day after the purchase date by either: 

(i) EAX transmission to (360) 906-6776 or (360) 906- 
6777 

(ii) E-mail to crfishtickets 9 dfw. wa.gov or 

(iii) Telephone to 1-866-791-128] 

(12) It is unlawful for any wholesale dealer acting in the 
capacity of an original receiver and receiving sea urchins or 
sea cucumbers from nontreaty fishers to fail to report to the 
department each day's purchases by 10:00 a.m. the following 
day. For red sea urchins the report must specify the number 
of pounds received from each sea urchin district. For green 
sea urchins and sea cucumbers the report must specify the 
number of pounds received from each Marine Fish-Shellfish 
Management and Catch Reporting Area. The report must be 
made by facsimile (FAX) transmission to (360) 586-8408 or 
by telephone to (360) 796-4601, extension 500. Addition- 
ally, it is unlawful for the original receiver of red sea urchins 
to fail to record on the fish receiving ticket the sea urchin dis- 
trict where the red sea urchins were taken, and it is unlawful 
for the original receiver of any sea urchins to fail to record on 


the fish receiving ticket the name of the port of landing where 
the sea urchins were landed ashore. 


WSR 01-07-016 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-36—Filed March 13, 2001, 11:41 a.m.] 


Date of Adoption: February 10, 2001. 

Purpose: Establish sardine emerging commercial fish- 
ery. 

Citation of Existing Rules Affected by this Order: 

Amending WAC 220-33-060 and 220-44-020. 

Statutory Authority for Adoption: RCW 77.12.047 

Adopted under notice filed as WSR 01-02-082 on Janu- 
ary 2, 2001. 
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Changes Other than Editing from Proposed to Adopted 
Version: WAC 220-88C-020, change statutory reference 
from RCW 75.28.125(2) to 77.65.210. 

WAC 220-88C-040, change season opening from May I 
to May 15; and, "(3) The transfer of catch from one vessel to 
another vessel is prohibited." add "(4) Legal purse seine gear 
must be aboard the vessel making the landing." 

WAC 220-88C-050(2), delete "Landings by vessels 
other than the permitted catcher vessel are prohibited." 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 5, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended O, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 9, 2001 

Debbie Nelson 

for Russell W. Cahill, Chair 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 95-166, filed 
11/8/95, effective 12/9/95) 


WAC 220-33-060 Herring and anchovies. It is unlaw- 
ful to fish for herring or anchovies in the lower Columbia 
River for commercial purposes or to possess herring or 
anchovies taken from those waters for commercial purposes, 
except as provided in this section: 


Gear 


(1) Purse seine and lampara gear may be used to fish for 
herring or anchovies if the cork line of the gear does not 
exceed 1,400 feet in length and the mesh size of the gear is 
not less than one-half inch stretch measure. 

(2) It is unlawful to fish with purse seine or lampara gear 
in the waters of the Columbia River if any part of the purse 
seine or lampara is in waters that are less than 20 feet deep. 


Licensing 


(3)(a) A baitfish purse seine fishery license is a license 
required to operate a gear provided for in this section and 
allows the operator to retain anchovies. 

(b) A herring purse seine fishery license is a license 
required to operate a gear provided for in this section and 
allows the operator to retain herring. 

(c) A baitfish lampara fishery license is a license 
required to operate a gear provided for in this section and 
allows the operator to retain anchovies. 
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(d) A herring lampara fishery license is a license 
required to operate a gear provided for in this section and 
allows the operator to retain herring. 


Fishing periods 


(4) Purse seine and lampara gear may be used to fish for 
herring or anchovies in SMCRA 1A 7 days per week from 
January 1 through December 31 of each year. 


General 


(5) Species of fish other than herring or anchovies, 
except shad and pilchard, taken in the operation of the purse 
seine and lampara gear shall be returned immediately to the 


water. Pilchard taken incidental to the herring and anchovy 
fisheries provided for in this section may not exceed twenty- 
five percent of the weight of any landing. 


AMENDATORY SECTION (Amending Order 94-23, filed 
5/19/94, effective 6/19/94) 


WAC 220-44-020 Coastal baitfish gear. It is unlawful 
to fish for or possess smelt, anchovies, candlefish, herring or 
pilchard taken for commercial purposes from Marine Fish- 
Shellfish Management and Catch Reporting Areas 58B, 59A, 
59B, or 60A, except as provided for in this section. 

(1)(a) It is unlawful to fish for or possess smelt taken for 
commercial purposes except by hand net gear not exceeding 
72 inches maximum frame width. It is unlawful to take smelt 
for commercial purposes during weekly closed periods from 
8:00 a.m. Friday to 8:00 a.m. Sunday. 

(b) Licensing: A smelt dip bag net fishery license is the 
license required to operate the gear provided for in this sec- 
ton. : 

(c) Incidental catch: It is lawful to retain only anchovies 
and candlefish taken incidental to a lawful smelt fishery. 

(2)(a) It is unlawful to fish for or possess candlefish or 
anchovies taken for commercial purposes with any gear 
except purse seine or lampara not exceeding 1,400 feet in 
length nor having mesh size less than 1/2 inch, or dip bag net 
not exceeding 72 inches maximum frame width. 

(b) Licensing: 

(i) A baitfish lampara fishery license is the license 
required to operate the lampara gear provided for in this sec- 
tion. 

(ii) A baitfish purse seine fishery license is the license 
required to operate the purse seine gear provided for in this 
section. 

(iii) A smelt dip bag net fishery license is the license 
required to operate the hand dip net gear provided for in this 
section. 

(c) Incidental catch: It is lawful to retain only shad and 
pilchard taken incidental to a lawful anchovy or candlefish 


fishery. Pilchard may not exceed twenty-five percent of the 


weight of the landing. Any sturgeon must be released 
unharmed. 


(3)(a) It is unlawful to fish for or possess herring or pil- 
chard taken for commercial purposes except as authorized by 
permit issued by the director, except pilchard taken incidental 
to candlefish and anchovy. 
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(b) Licensing: 

(1) An emerging commercial fishery license is the license 
for a permittee to fish for or retain pilchard. 

(ii) Herring dip bag net, herring drag seine, herring gill 
net, herring lampara or herring purse seine are the licenses for 
a permittee to fish for or retain herring. 


NEW SECTION 


WAC 220-88C-010 Emerging commercial fishery— 
Coastal pilchard fishery. The purpose of this chapter is to 
establish the coastal pilchard fishery as an emerging commer- 
cial fishery. 


NEW SECTION 


WAC 220-88C-020 Designation of the coastal pil- 
chard fishery as an emerging commercial fishery. (1) The 
director designates the coastal pilchard fishery as an emerg- 
ing commercial fishery for which use of a vessel is required. 
It is unlawful for any person to fish for, possess, or deliver 
pilchard taken from Washington waters west of the Bonilla- 
Tatoosh line or from the waters of the Exclusive Economic 
Zone unless the fisher has a valid emerging commercial fish- 
ery license and a valid coastal pilchard trial fishery permit, or 
except as otherwise provided. 

(2) After the effective date of this section, the following 
fishery licenses may not be used to take pilchard from Wash- 
ington waters west of the Bonilla-Tatoosh line or from the 
waters of the Exclusive Economic Zone: Baitfish lampara; 
baitfish purse seine; Columbia River smelt; food fish trawl— 
non-Puget Sound; herring dip bag net; herring gill net; her- 
ring lampara; herring purse seine; smelt dip bag net; smelt 
gill net, except as provided for in chapter 220-44 WAC. 

(3) After the effective date of this section, pilchard taken 
from Washington waters west of the Bonilla-Tatoosh line or 
from the waters of the Exclusive Economic Zone may not be 
delivered into a Washington port under a nonlimited entry 
delivery license, and may not be delivered under the licenses 
provided for in RCW 77.65.210. 


NEW SECTION 


WAC 220-88C-030 Eligibility to participate in the 
coastal pilchard fishery. (1) All persons who are eligible to 
purchase a commercial fishery license may obtain a coastal 
pilchard trial fishery permit and purchase an emerging com- 
mercial fishery license. 

(2) Persons who violate the terms of the coastal pilchard 
trial fishery permit will have the permit revoked, pursuant to 
appeal rights under chapter 34.05 RCW, and will be ineligi- 
ble to obtain a coastal pilchard trial fishery permit for the 
remainder of the calendar year for which the emerging com- 
mercial fishery license is valid. 


NEW SECTION 


WAC 220-88C-040 Coastal pilchard fishery—Sea- 
sons and lawful catch. (1) The coastal pilchard fishery sea- 
son is open to purse seine fishing only May 15 through Octo- 
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ber 31, or until 15,000 metric tons of pilchard have been 
taken, whichever is earlier. Fishing under a trial commercial 
fishery permit for pilchard is closed within three miles of 
shore. 

(2) It is unlawful to retain any species taken incidental to 
pilchard in the coastal pilchard fishery except anchovy, 
mackerel, and squid. Any salmon encircled in the purse seine 
must be released prior to completion of the set, and no salmon 
may be landed on the fishing vessel's deck. 

(3) The transfer of catch from one vessel to another is 
prohibited. 

(4) Legal purse seine gear must be aboard the vessel 
making the landing. 


NEW SECTION 


WAC 220-88C-050 Coastal pilchard fishery— 
Observer and sampler coverage, logbook requirements. 
(1) As a condition of the trial commercial fishery permit, par- 
ticipants in the coastal pilchard fishery are required to have 
on-board observers for any pilchard fishing effort, and are 
required to have observer coverage for one-half of the vessel 
trips. Fishers may elect to use either department-provided 
observers, or NMFS-certified observers, but must notify the 
department of their irrevokable decision on which type of 
observer to use at least 48 hours before their first pilchard 
fishing trip of the season. NMFS-certified observers must 
have completed a department training session. Department- 
provided observer coverage will be made available to fishers 
who agree to reimburse the department at a rate of $100 per 
landing, whether or not the vessel trip was observed. Pay- 
ment for department-provided observer coverage is due by 
the tenth day of the following month for the previous month's 
landings, and failure to make timely payment will result in 
revocation of the trial commercial fishery permit. 

(2) In order to allow sufficient time for observer cover- 
age and sampling efforts, fishers must notify the department's 
marine fish division during normal business hours at least 48 
hours before the first vessel trip and at least 24 hours before 
each subsequent trip. Fishers must provide name and contact 
phone number, time and location of departure, and estimated 
time and location of landing. Up to 500 sardine per vessel 
trip may be retained by WDFW samplers for biological infor- 
mation. 

(3) All persons who obtain a trial commercial fishery 
permit for the coastal pilchard fishery must complete a 
department-issued logbook, and the logbook is required to be 
returned to the department by November 15th. Failure to 
submit the logbook will cause the person to be ineligible for 
a permit in the following season. 


WSR 01-07-017 
PERMANENT RULES 
DEPARTMENT OF REVENUE 
[Filed March 13, 2001, 3:00 p.m.] 


Date of Adoption: March 13, 2001. 


WSR 01-07-017 


Purpose: RCW 82.32.080 requires that certain taxpayers 
remit payment of their combined excise tax return liability 
via "electronic funds transfer" (EFT). This rule identifies 
those taxpayers that are required to remit payment via EFT, 
and explains that other taxpayers may voluntarily elect to 
remit payment via EFT. It explains the coordination of the 
filing of tax returns with payment by EFT and the form and 
content of an EFT. The rule also identifies commonly 
accepted means of electronic funds transfer. 

RCW 82.32.085 requires that the transfer be completed 
so that the state receives collectible funds on or before the 
next banking day following the tax return due date. The rule 
currently explains that an EFT is due on or before 3:00 p.m., 
Pacific time, on the banking day following the tax return due 
date. The department is revising Rule 22802 to change this 
3:00 p.m. deadline to 5:00 p.m. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 458-20-22802 Electronic funds transfer. 

Statutory Authority for Adoption: RCW 82.32.300 and 
82.32.085. 

Adopted under notice filed as WSR 01-03-105 on Janu- 
ary 22, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended O, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. - 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 13, 2001 

Russell W. Brubaker 

Assistant Director 

Legislation and Policy Division 


AMENDATORY SECTION (Amending WSR 91-24-070, 
filed 12/2/91, effective 1/2/92) 


WAC 458-20-22802 Electronic funds transfer. (1) 
Introduction. ((Chepter-60; Laws-of-.000.requires)) Certain 
taxpayers are required to pay the taxes reported on the com- 
bined excise tax return with an electronic funds transfer 


(EFT). (CFhis-EET-requirement-for-taxpayers with Targe 


January-251994)) RCW 82.32.080. Taxpayers who are not 
required to pay by EFT may still use this method of payment 
if they notify the department of their desire to pay by EFT in 


advance of making their first EFT payment. EFT merely 
changes the method of payment and no other tax return pro- 


cedures or requirements are changed. Taxpayers who are 
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either required or voluntarily choose to pay their excise tax 
returns by EFT must furnish the department with the neces- 
sary information, as described in subsection (9) of this rule. 

(2) Definitions. For the purposes of this section, the fol- 
lowing terms will apply: 

(a) "((Eleetrie)) Electronic funds transfer" or "EFT" 
means any transfer of funds, other than a transaction origi- 
nated by check, draft, or similar paper instrument, which is 
initiated through an electronic terminal, telephonic instru- 
ment, or computer or magnetic tape so as to order, instruct, or 
authorize a financial institution to debit or credit an account. 

(b) "ACH" or "automated clearing house" means a cen- 
tral distribution and settlement system for the electronic 
clearing of debits and credits between financial institutions. 

(c) "ACH debit" means the electronic transfer of funds 
cleared through the ACH system that is generated by the tax- 
payer instructing the department's bank to charge the tax- 
payer's account and deposit the funds to the department's 
account. 

(d) "ACH credit" means the electronic transfer of funds 
cleared through the ACH system that is generated by the tax- 
payer instructing the taxpayer's bank to charge the taxpayer's 
account and deposit the funds to the department's account. 

(e) "Department's bank" means the bank with which the 
department of revenue has a contract to assist in the receipt of 
taxes and includes any agents of the bank. 

(f) "Collectible funds" actually means collected funds 
that have completed the electronic funds transfer process and 
are available for immediate use by the state. 

(g) "ACH CCD + addenda" and "ACH CCD + record" 
mean the information in a required ACH format that needs to 
be transmitted to properly identify the payment. 

(h) "Service access key" means a unique code that allows 
an ACH debit transaction to occur, 

(3) Taxpayers required to pay by EFT. 


Nübvedhe-sequitemencto pay b BEES) Tp Sw who have 

taxes due of $240,000 or more in a calendar year are required 
to pay by EFT. Total taxes due from the last complete calen- 
dar year will be used to determine whether a taxpayer is 
required to pay by EFT. When a calendar year total indicates 
a taxpayer is required to pay by EET, the department will 
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notify that taxpayer. The notification will be made at least 
three months prior to the date that the first EFT payment is 
required. 

The requirement to pay by EFT will be waived if the tax- 
payer reasonably shows to the department that it will not 
meet or exceed the EFT threshold for taxes due in the calen- 
dar year. 

(4) Taxes covered. The taxes covered by the EFT pay- 
ment are taxes reported on the combined excise tax return. 
The included taxes are those administered by the department 
under chapter 82.32 RCW except city and town taxes on 
financial institutions (chapter 82.14A RCW), county tax on 
telephone access lines (chapter 82.14B RCW), cigarette tax 
(chapter 82.24 RCW), enhanced food fish tax (chapter 82.27 
RCW), leasehold excise tax (chapter 82.20A Rew). and for- 
est tax (chapter 84.33 RCW). 

(5) Refunds by EFT. Overpayments of tax will be either 
credited to future tax liabilities or, at the taxpayer’s request, 
will be refunded. If the taxpayer is required to pay the taxes 
on the combined excise tax return by EFT, the taxpayer is 
entitled to a refund of those taxes by EFT. However, ((the 

-)) if 
the taxpayer wishes to have the refund made by EFT, the tax- 
payer ((shall)) must provide the department with the informa- 
tion necessary to make an appropriate EFT or the refund will 
be issued as a warrant (check). 

(6) EFT methods. ((EF-P-shall-be-aecomplished-threugh 
theuse-oF ACH debit or ACH eredit:)) Taxpayers required to 
pay by EFT must do so through the use of the ACH debit or 
ACH credit methods. All other taxpayers paying via EFT 
must do so through the use of ACH debit, ACH credit or 
other electronic payment methods approved by the depart- 


ment. In an emergency, the taxpayer ((sheH)) should contact 
the department for alternative methods of payment. ((The 

i i )) Contact 
information will be included in the notification materials sent 
to all EFT remitters. 

(7) Due date of EFT payment. 

((«8))) The EFT payment is due on or before the banking 
day following the tax return due date. An EFT is timely when 
the state receives collectible U.S. funds on or before ((3:00)) 
5:00 p.m., Pacific Time, ((ef)) on the EFT payment due date. 
The ACH system, either ACH debit or ACH credit, requires 
that the necessary information be in the originating bank's 
possession on the banking day preceding the date for comple- 
tion of the transaction. Each bank generally has its own trans- 
action deadlines and it is the responsibility of the taxpayer to 
insure timely payment. 

((@ə)) (a) The tax return due date ((shaH-be)) is the next 
business day after the ((errginal)) statutory due date if the 
((eriginat)) statutory due date falls on a Saturday, Sunday, or 
legal holiday. Legal holidays are determined under state of 
Washington law and banking holidays are those recognized 
by the Federal Reserve System in the state of Washington. 

((&)) (b) Example. The tax return due date is December 
25th, a legal and banking holiday, which, for the example, 
falls on a Friday. The next business day ((weuld-be)) is Mon- 
day, December 28th, and this is the new tax return due date. 
EFT must be completed by ((2:00)) 5:00 p.m., Pacific Time, 
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Tuesday, December 29th, which is the next banking day after 
the new due date. For an ACH debit user, the department's 
bank must have the appropriate information by ((3:09)) 5:00 
p.m., Pacific Time, on Monday, December 28th. 


: (8) Coordinating return and payment. The filed return 
and the EFT payment ((by-EFF-shaH)) will be coordinated by 
the department. A return ((skaH)) will be considered timely 
filed only if it is received by the department on or before the 
due date((; i D. If 
the return is sent by United States mail, it will be considered 
received on the date shown by the post office cancellation 
mark stamped on the envelope. RCW 82.32.080. In addi- 
tion, the EFT payment ((by-EET)) must ((have-been-eem- 
pleted)) be received by the next banking day after the tax 
return due date. If both events occur, there is timely filing and 
payment and no penalties apply. 


(9) Form and contents of EFT. The form and content of 
EFT will be as follows: 

(a) If the taxpayer wishes to use the ACH debit system of 
EFT, the taxpayer will furnish the department with the infor- 
mation needed to complete the transaction. The department's 
bank will provide ((seereey-eedes)) a service access key only 
to the taxpayer and all transactions must be initiated by the 
taxpayer. 

(b) If the taxpayer wishes to use the ACH credit system 
of the EFT, the taxpayer is responsible to see that its bank has 
the information necessary for timely completion. The tax- 
payer ((shaH)) must provide the information necessary for its 
bank to complete the ACH CCD + addenda for transmittal to 
the department's bank. 


(c) If the taxpayer wishes to use any other electronic pay- 
ment method approved by the department, the taxpayer must 
provide the information necessary for the payment process- 
ing institution to timely process the payment. 


(10) ((Veluntary-use-of-EF-FFhe-use-of-EFT by-tax- 


€-D)) Crediting and proof of payment. The depart- 
ment will credit the taxpayer with the amount paid as of the 
date the payment is received by the department's bank. The 
proof of payment by the taxpayer ((shaH)) will depend on the 
means of transmission. 

(a) An ACH debit transaction may be proved by use of 
the verification number received from the department's bank 
that the transaction was initiated and bank statements or other 
evidence from the bank that the transaction was settled. 

(b) An ACH credit transaction is initiated by the tax- 
payer ((and-the-taxpayer-has-respensibility-for)) through the 


taxpayer's bank. The taxpayer is responsible for completion 
of the transaction. The taxpayer generally will be given a ver- 


ification number by the taxpayer's bank. This verification 
number with proof of the ACH CCD + record showing the 
department's bank and account number, plus ((preef)) confir- 
mation that the transaction has been settled will constitute 
proof of payment. 

((42))) (c) Taxpayers using any other electronic pay- 


ment method are responsible for completion of the transac- 
tion, Proof of payment will include transaction initiation date 
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and any other evidence from a financial institution that the 
transaction was settled. 


(11) Correcting errors. Errors in the EFT process will 
result in either an underpayment or an overpayment of the 
tax. In either case, the taxpayer needs to contact the depart- 
ment to arrange for appropriate action. Overpayments may be 
used as a credit or the taxpayer may apply for a refund. The 
department will expedite a refund where it is caused by an 
error in transmission. Underpayments should be corrected by 
the taxpayer immediately to ((mitigate)) avoid any penalties. 

((€43))) (12) Penalties. 

((£&3)) There are no special provisions for penalties when 
payment is made by EFT. The general provisions for all tax- 
payers apply. To avoid the imposition of penalties, it is nec- 


essary for ((beth-the-fiHing-ef-the-ta-return-and)) the payment 
Penalties-may-be-watved-onby-when-the-eir- 


to be timely. (( 


eumstences-eausing-delimqueney-are-beyond-the-eontrol-of 
the-taxpayer-See:)) WAC 458-20-228 discusses the various 


penalties that may apply and the limited circumstances under 
which they may be waived. 
((€6))) (a) In an ACH debit transaction, the department's 


bank is the originating bank and is responsible for the accu- 
racy of transmission. If the taxpayer has timely initiated the 
ACH debit, received a verification number, and shows ade- 
quate funds were available in the account, no penalties 
((shaH)) will apply with respect to those funds authorized. 

((€Ə)) (b) In an ACH credit transaction, the taxpayer's 
bank is the originating bank and the taxpayer is primarily 
responsible for its accuracy. The taxpayer must have timely 
initiated the transaction, provided the correct information for 
the ACH CCD + record, and shown that there were sufficient 
funds in the account, in order to prove timely compliance. If 
the taxpayer can make this showing, then no penalties 
((skaH)) will apply as to those funds authorized if the transac- 
tion is not completed. 

(c) With the use of other electronic payment methods, 
the taxpayer's financial institution is the originator of the pay- 
ment transaction and the taxpayer is primarily responsible for 
the accuracy of this transaction, The taxpayer must have 
timely initiated the transaction and shown that there were suf- 
ficient funds in the account in order to prove timely compli- 
ance. If the taxpayer can make this showing, then no penal- 
ties will apply as to those funds authorized if the transaction 
is not completed. 


WSR 01-07-021 
PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-40—Filed March 14, 2001, 8:35 a.m.] 


Date of Adoption: February 10, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-52-071 and 220-52-073. 

Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 01-02-086 on Janu- 
ary 3, 2001. 
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Changes Other than Editing from Proposed to Adopted 
Version: Amendment to WAC 220-69-240 filed in WSR 01- 
07-015. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 13, 2001 

Debbie Nelson 

for Russell W. Cahill, Chair 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 00-07, filed 
1/13/00, effective 2/13/00) 


WAC 220-52-071 Sea cucumbers. It is unlawful to 
take or possess sea cucumbers taken for commercial purposes 
except as provided for in this section. 

(1) Sea cucumber districts: 

(a) Sea Cucumber District 1 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 20A, 20B, 21A, 21B, 22A, 22B, and 23B outside of the 
following closed areas: 

(1) San Juan Channel and Upright Channel within the fol- 
lowing lines: ((Nerth-oFa-ine-from-Cattle-Pointon-San-Juan 

)) South of a line 
projected from Flat Point on Lopez Island true west to Shaw 
Island; west of a line from Neck Point on Shaw Island to 
Steep Point on Orcas Island; south of a line from Steep Point 
on Orcas Island to Limestone Point on San Juan Island north 


of a line from Flat Point on Lopez Island to the northernmost 
point of Turn Island and thence projected true west to San 


Juan Island. 

(ii) Haro Strait north of a line projected east-west one- 
half mile south of Eagle Point on San Juan Island and south 
of a line projected east-west one-quarter mile north of Lime 
Kiln Light on San Juan Island. 


(Gi With JeofG Pei Spied 
island. 


2 
(b) Sea Cucumber District 2 is defined as ((these)) the 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 23A, 23C, 23D, 25A, 25B, 25C, 25D, 25E, 
and 29 ((end these waters west-of the Bonilla Tatoosh Line. 
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(c) Sea Cucumber District 3 is defined as (these) the 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 24A, 24B, 24C, 24D, 26A, 26B, and 26C((; 
and-26D)). 

(d) Sea Cucumber District 4 is defined as (these) the 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Areas 27A, 27B, and 27C((28A-29B—29CJand 
28b). 


(e) Sea Cucumber District 5 is defined as the waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Areas 26D, 28A, 28B, 28C, and 28D. 

(2) Sea cucumber areas and seasons: 

Sea cucumber areas and seasons will be set by emer- 
gency rule. 

(3) Shellfish diver gear: 

(a) Divers operating from a vessel must have a number 
assigned by the department placed on both sides and the top 
of the vessel in such a manner that the number is clearly vis- 
ible when the vessel is viewed from either side or from the 
air, and the letters must be black on white no less than eigh- 
teen inches in height and of proportional width. 

(b) Only one diver from each harvesting vessel is 
allowed in the water at any one time during the sea cucumber 
harvest operation or when commercial quantities of sea 
cucumbers are aboard except that two divers may be in the 
water if the vessel has been designated on two:sea cucumber 
dive fishery licenses. 

(c) Divers may not fish for or possess geoduck clams 
during commercial sea cucumber harvesting operations, or 
possess geoduck clams on a vessel that has sea cucumbers on 
board. 

(d) Licensing: A sea cucumber dive fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 

(4) Trawl gear: 

It is unlawful to fish for or possess sea cucumbers taken 
with trawl gear. 


AMENDATORY SECTION (Amending Order 00-07, filed 
1/13/00, effective 2/13/00) 


WAC 220-52-073 Sea urchins. It is unlawful to take or 
possess sea urchins taken for commercial purposes except as 
provided for in this section. 

(1) Sea urchin districts: 

(a) Sea Urchin District 1 (Northern San Juan Islands) is 
defined as Marine Fish-Shellfish Management and Catch 
Reporting Areas 20A, 20B, and those waters of Area 22A 
north of a line projected east-west one-quarter mile north of 
Lime Kiln Light on San Juan Island and west of a line pro- 
jected true north from Limestone Point on San Juan Island. 


(c 
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(b) Sea Urchin District 2 (Southern San Juan Islands and 
Port Townsend) is defined as those waters of Marine Fish- 
Shellfish Management and Catch Reporting Area 22A south 
of a line projected east-west one-quarter mile north of Lime 
Kiln Light on San Juan Island and east of a line projected true 
north from Limestone Point on San Juan Island and Areas 
21A, 21B, 22B, 23A, 23B ((and)), 25A and 25B. The follow- 
ing areas within Sea Urchin District 2 are closed to the har- 
vest of sea urchins at all times: 

(i) Those waters of Haro Strait north of a line projected 
east-west one-half mile south of Eagle Point on San Juan 
Island and south of a line projected east-west one-quarter 
mile north of Lime Kiln Light on San Juan Island. 

(ii) Those waters of San Juan Channel and Upright 
Channel within the following lines: (( i 


Cattle-Point-on-Saen-Juan-Island-te-Davis-Point-on-Eopez 
Island:)) South of a line projected from Flat Point on Lopez 
Island true west to Shaw Island; west of a line from Neck 
Point on Shaw Island to Steep Point on Orcas Island; south of 
a line from Steep Point on Orcas Island to Limestone Point on 
San Juan Island north of a line from Flat Point on Lopez 
Island to the northernmost point of Turn Island and thence 


projected true west to San Juan Island. 
(c) Sea Urchin District 3 (Port Angeles) is defined as 


those waters of Marine Fish-Shellfish Management and 
Catch Reporting Area 23C east of a line projected true north 
from Low Point, and Area 23D. 

(d) Sea Urchin District 4 (Sekiu) is defined as those 
waters of Marine Fish-Shellfish Management and Catch 
Reporting Area 23C west of a line projected true north from 
Low Point and those waters of Area 29 east of a line projected 
true north from the mouth of Rasmussen Creek (3.1 miles 
southeast of Sail Rock). 

(e) Sea Urchin District 5 is defined as those waters of 
Marine Fish-Shellfish Management and Catch Reporting 
Area 29 west of a line projected true north from the mouth of 
Rasmussen Creek (3.1 miles southeast of Sail Rock) and 
Areas 59A and 59B. Within Sea Urchin District 5, waters 
within one-quarter mile of Tatoosh Island are closed to the 
harvest of sea urchins at all times. 

(2) Sea urchin seasons and sizes: 

Sea urchin seasons and sizes will be set by emergency 
rule. 

(3) Shellfish diver gear: 

(a) It is unlawful to take sea urchins by any means other 
than shellfish diver gear. 

(b) Divers may only use hand-operated equipment that 
does not penetrate the shell. 

(c) Sea urchins may not be taken from water shallower 
than 10 feet below mean lower low water. 

(d) Purple sea urchins may not be taken. 

(e) Divers operating from a vessel must have a number 
assigned by the department, placed on both sides and the top 
of the vessel in such a manner that the number is clearly vis- 
ible when the vessel is viewed from either side or from the air 
and the number must be black on white no less than 18 inches 
high and of proportionate width. 

(f) Divers may not take sea urchins from one-half hour 
after sunset to one-half hour before sunrise. 
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(g) No processing of sea urchins is permitted aboard the 
harvest vessel. . 

(h) Divers may not take sea urchins for use other than as 
human food. 

(i) Only one diver from each harvesting vessel is allowed 
in the water at any one time during the sea urchin harvesting 
operation or when commercial quantities of sea urchins are 
aboard except that two divers may be in the water if the vessel 
has been designated on two sea urchin dive fishery licenses. 

(j) Variance from any of the provisions of this subsection 
is only allowed if authorized by a permit issued by the direc- 
tor. 

(k) Licensing: A sea urchin dive fishery license is the 
license required to operate the gear provided for in this sec- 
tion. 
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PERMANENT RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-39—Filed March 14, 2001, 8:38 a.m.] 


Date of Adoption: February 10, 2001. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-56-315. 

Statutory Authority for Adoption: RCW 77.12.047. 

Adopted under notice filed as WSR 01-02-013 on 
December 21, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: Three units of gear amendment not adopted. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 13, 2001 

Debbie Nelson 

for Russell W. Cahill, Chair 
Fish and Wildlife Commission 


AMENDATORY SECTION (Amending Order 00-29, filed 
3/29/00, effective 5/1/00) 


WAC 220-56-315 Crabs, shrimp, crawfish—Unlaw- 
ful acts. (1) It is unlawful to take and possess crabs, shrimp, 
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and crawfish taken for personal use except by hand or with 
hand dip nets, ring nets, shellfish pots, and any hand-operated 
instrument that will not penetrate the shell. 

(2) It is unlawful to use more than two units of gear at 
any one time except: 

(a) In Puget Sound waters other than Hood Canal Shrimp 
District ((5)) it is unlawful to use at any one time more than 
two units of gear for the purpose of taking crabs and two 
additional units of gear for the purpose of taking shrimp. 

(b) In Hood Canal Shrimp District ((5<Heed-CanaB)) it 
is unlawful to use more than one shrimp pot and a total of two 
star traps or ring nets during the Hood Canal shrimp season. 
It is unlawful for the operator of any boat from which shrimp 
pots are set or pulled to have on board or to fish more than 
four shrimp pots. 

(3) It is unlawful for any person to operate a shellfish pot 
not attached to a buoy bearing that person's name, except that 
a second person may assist the pot owner in operation of the 
gear. 

(4) It is unlawful to salvage or attempt to salvage shell- 
fish pot gear from Hood Canal that has been lost without first 
obtaining a permit authorizing such activity issued by the 
director, and it is unlawful to fail to comply with all provi- 
sions of such permit. 

(5) It is unlawful to fish for or possess crab taken for per- 
sonal use from the waters of Fidalgo Bay within 25 yards of 
the Burlington Northern Railroad trestle connecting March 
Point and Anacortes. 

(6) It is unlawful to fish for or possess crab taken for per- 
sonal use with shellfish pot or ring net gear from the waters of 
Padilla Bay or Swinomish Slough within 25 yards of the Bur- 
lington Northern Railroad crossing the northern end of Swin- 
omish Slough except from one hour before official sunrise to 
one hour after official sunset. 

(7) It is unlawful to dig for or possess ghost or mud 
shrimp taken for personal use by any method except hand 
operated suction devices or dug by hand. 

(8) One unit of gear is equivalent to one ring net or one 
shellfish pot. 

(9) Each unit of gear must be attached to its own buoy 
line and have a separate buoy for each unit of gear. 

(10) No fisher may set or pull shellfish pots, ring nets or 
star traps from a vessel in all state waters from one hour after 
official sunset to one hour before official sunrise. 
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PERMANENT RULES 
DEPARTMENT OF ECOLOGY 
[Order 99-05—Filed March 14, 2001, 1:21 p.m.] 


Date of Adoption: March 12, 2001. 

Purpose: The proposed rule will establish instream 
flows for the Lower Skagit Mainstem and Cultus Mountain 
tributaries. All pending and subsequent water right applica- 
tions will be conditioned as provided in the proposed rule, if 
applicable. The proposed rule will also establish a quantity 
of water that may be available for appropriation from the sur- 
face and ground waters regulated by this proposed rule. 
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Statutory Authority for Adoption: Chapter 90.54 RCW, 
Water Resources Act of 1971. 

Other Authority: Chapter 90.22 RCW, Minimum water 
flows and levels and chapter 173-500 WAC, Water resources 
management program. | 

Adopted under notice filed as WSR 00-21-114 on Octo- 
ber 18, 2000. 

Changes Other than Editing from Proposed to Adopted 
Version: In WAC 173-503-040(1) the term "with telemeter- 
ing" has been struck from the Control Stations for Mundt, 
Turner, Gilligan and Salmon creeks. Field biologists work- 
ing for the Skagit PUD commented that because of the 
remote, mountainous terrain it was not possible to receive 
signals from the telemetering device. Instead, personnel will 
visit the sites on a daily basis and record gage readings. 
Additional language has been added (WAC 173-503-070(1)) 
to clarify that existing rights for hydroelectric and water stor- 
age projects are not affected by the rule. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. ' 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 2, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 8, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 


ing: New 0, Amended 0, Repealed 0; or Other Alternative . 


Rule Making: New 0, Amended 0, Repealed 0. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: A benefit 
cost analysis must generally show that the benefits of the rule 
exceed the costs. The benefit/cost analysis is attached to the 
rule adoption package. 

Effective Date of Rule: Thirty-one days after filing. 

March 12, 2001 
Tom Fitzsimmons 
Director 


Chapter 173-503 WAC 
INSTREAM RESOURCES PROTECTION PRO- 
GRAM—LOWER AND UPPER SKAGIT WATER 
RESOURCES INVENTORY AREA (WRIA 3 AND 4) 


NEW SECTION 


WAC 173-503-010 General provision. These rules 
apply to waters within the Lower and Upper Skagit water 
resources inventory area (WRIA 3 and 4), as defined in WAC 
173-500-040, excluding the Samish River subbasin, Fidalgo, 
Guemes, Cypress, Hope and Goat islands. This chapter is 
promulgated pursuant to chapter 90.54 (Water Resources Act 
of 1971), chapter 90.22 RCW (Minimum water flows and 
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levels), and chapter 173-500 WAC (Water resources man- 
agement program). 


NEW SECTION 


WAC 173-503-020 Purpose. The purpose of this chap- 
ter is to retain perennial rivers, streams, and lakes in the 
Lower and Upper Skagit water resources inventory area and 
Cultus Mt. Tributaries with instream flows and levels neces- 
sary to provide for the protection and preservation of wildlife, 
fish, scenic, aesthetic, and other environmental values, and 
navigational values, as well as recreation and water quality. 

Chapter 90.54 RCW (Water Resources Act of 1971) 
requires that utilization and management of waters of the 
state be guided by a number of fundamentals, including: 

Uses of water for domestic, stock watering, industrial, 
commercial, agricultural, irrigation, hydroelectric power pro- 
duction, mining, fish and wildlife maintenance and enhance- 
ment, recreational, and thermal power production purposes, 
and preservation of environmental and aesthetic values, and 
all other uses compatible with the enjoyment of the public 
waters of the state, are declared to be beneficial. (RCW 
90.54.020(1)) 

The quality of the natural environment shall be protected 
and, where possible, enhanced, as follows: 

Perennial rivers and streams of the state shall be retained 
with base flows necessary to provide for the protection and 
preservation of wildlife, fish, scenic, aesthetic and other envi- 
ronmental values, and navigational values. Lakes and ponds 
shall be retained substantially in their natural condition. 
Withdrawals of water which would conflict therewith shall 
be authorized only in those situations where it is clear that 
overriding considerations of the public interest will be 
served. (RCW 90.54.020 (3)(a)) 

Waters of the state shall be of high quality. Regardless 
of the quality of the waters of the state, all wastes and other 
materials and substances proposed for entry into said waters 
shall be provided with all known, available, and reasonable 
methods of treatment prior to entry. Notwithstanding that 
standards of quality established for the waters of the state 
would not be violated, wastes and other materials and sub- 
stances shall not be allowed to enter such waters which will 
reduce the existing quality thereof, except in those situations 
where it is clear that overriding considerations of the public 
interest will be served. (RCW 90.54.020 (3)(b)) 

In administering and enforcing this regulation, the 
department's actions shall be consistent with the provisions of 
chapter 90.54 RCW. 
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NEW SECTION 


WAC 173-503-030 Findings. Ecology finds that: 


(1) The magnitude or variability of flows are important 
in maintaining the aquatic ecosystem that sustains both fish 
and other valuable resources. Criteria to limit total withdraw- 
als of water from the Lower Skagit River were developed to 
protect the aquatic ecosystem in the region covered by this 
rule. 


(2) To protect the estuary area below river mile 8.1 the 
duration of flow inundation of at least one foot of depth, in 
selected estuary habitat, can be reduced no more than ten per- 
cent from existing conditions from the date of enactment of 
this regulation. This criterion applies to the period of Febru- 
ary through August to withdrawals from the Skagit River. 
Total withdrawals greater than eight hundred thirty-six cubic 
feet per second during that period will result in a greater than 
ten percent deviation from existing conditions and therefore 
would result in harm to the fisheries resources and aquatic 
ecosystem in the region covered by this rule. 


(3) Protection of the aquatic ecosystem of the estuary in 
the months of September through January requires that the 
total withdrawals of water from the Skagit River not exceed 
1/10 of the fifty percent exceedance flow for each month, 
based on the period of record (1/1/41 - 12/31/95) for the U.S. 
Geological Survey (USGS) stream gage on the Skagit River 
near Mt. Vernon, WA (Sta. #12-2005-00) in order to main- 
tain channel morphology and other estuarine and riverine 
functions. This equates to a low point of eight hundred thirty 
cubic feet per second during the month of September. Total 
withdrawals greater than eight hundred thirty cubic feet per 
second during the month of September will not protect and 
preserve fish, wildlife and other environmental values and 
therefore would be harmful to fisheries resources and the 
aquatic ecosystem in the region covered by this rule in viola- 
tion of chapter 90.54 RCW. 

(4) The rules setting minimum flows in the Lower and 
Upper Skagit River (WRIA 3 and 4) (WAC 173-503-040) 
and finding certain waters available (WAC 173-503-050) are 
necessary to protect and preserve wildlife, fish, scenic, aes- 
thetic and other environmental values. 


NEW SECTION 


WAC 173-503-040 Establishment of instream flows. 
(1) Stream management units and associated control stations 
are established as follows: 


Stream Management Unit Information 


Stream Management 
Unit Name 
Control Station No. 
Skagit Mainstem: 
Skagit River near Mt. Vernon, WA 
USGS Sta. #12-2005-00 


River Mile (RM) 15.7 


[29] 


Control Station by 
River Mile and Section, Township and 
Range; Latitude and Longitude 


Stream Management Reach 


From mouth of Skagit River including 
tidal fluctuation to headwaters.* 
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Cultus Mountain Tributaries: 


Mundt Creek Stream gage will be installed at RM 3.4 From mouth to headwaters. 
(Sec/Twn/Rng; Lat/Long) 

Turner Creek Stream gage will be installed at RM 4.2 From mouth to headwaters. 
(Sec/Twn/Rng; Lat/Long) 

Gilligan Creek Stream gage will be installed at RM 3.2 From mouth to headwaters. 
(Sec/Twn/Rng; Lat/Long) 

Salmon Creek Staff gage periodically recorded will be From mouth to headwaters. 

installed at RM 4.3 
(Sec/Twn/Rng; Lat/Long) 
*Other additional control stations and instream flows may be established in WRIAs 3 & 4 to improve water management. 


(2) Instream flows are established for the stream man- Sep. 1-30 7.6 4.9 39.6 4.0 
agement units in WAC 173-503-040(1) as follows (See Fig- Oct 1-31 7.6 7.9 23.8 4.0 
1 through 3): | l ; ; i 
Hes ug) Nov. — 1-30 94 79 | 277 40 
Instream Flows as measured at USGS Sta. #12-2005-00 Dec 1. 94. 39... 0e 


(Instantaneous cubic feet per second) 


USGS Sta. #12-2005-00 


Month Day Skagit River 
Jan. 1-31 10,000 
Feb. 1-29 10,000 
Mar. 1-31 10,000 
Apr. 1-30 12,000 
May 1-31 12,000 
Jun. 1-30 12,000 
Jul. 1-31 10,000 
Aug. 1-31 10,000 
Sep. 1-30 10,000 
Oct. 1-31 13,000 
Nov. 1-15 13,000 
16-30 11,000 
Dec. 1-15 11,000 
16-31 10,000 


Instream Flows for Cultus Mountain Tributaries, WRIA 3 
(Instantaneous cubic feet per second) 


RM 3.4 RM4.2 RM32 RM43 
Mundt Turner Gilligan Salmon 


Month Day Creek Creek Creek Creek 
Jan. 1-31 6.4 7.9 19.8 4.0 
Feb. 1-29 6.4 5.4 19.8 4.0 
Mar. 1-15 6.4 5.4 19.8 4.0 
16-31 9.4 5.4 27.1 4.0 
Apr. 1-30 9.4 7.9 31.7 4.0 
May 1-31 9.4 7.9 31.7 14 
Jun. 1-30 ` 9.4 4.9 31.7 1.4 
Jul. 1-31 7.6 4.9 39.6 1.4 
Aug. 1-31 7.6 4.9 39.6 1.4 
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(3) Instream flow hydrograph. 


Figure 1 


Skagit River near Mt. Vernon, WA Instream Flows 
Gage 12200500 at RM 15.7 
Period of record: 1940-94 


Flow (cfs) 
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Figure 2 


Cultus Mt. Tributaries — Instream Flows 


—A—RM 3.4 Mundt Cr. 
—O-RM 4.2 Turner Cr. 
—O— RM 4.3 Salmon Cr. 
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Figure 3 


Cultus Mt. Tributaries Gilligan Creek Instream Flows 
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(4) The instream flow hydrographs, as represented in 
Figures | through 3 in WAC 173-503-040(3) shall be used 
for identification of instream flows. 


(5) Future consumptive water right permits issued here- 
after for diversion of surface water in the Lower and Upper 
Skagit (WRIA 3 and 4) and perennial tributaries, and with- 
drawal of ground water in hydraulic continuity with surface 
water in the Skagit River and perennial tributaries, shall be 
expressly subject to instream flows established in WAC 173- 
503-040 (1) through (3) as measured at the appropriate gage, 
and also subject to WAC 173-503-060. 

(6) Future consumptive water rights issued to applica- 
tions pending at the effective date of the regulation are supe- 
rior in priority date but shall be conditioned on the instream 
flows established in WAC 173-503-040 (1) through (3). 
(RCW 90.03.247) 


NEW SECTION 


WAC 173-503-050 Water availability determination. 
(1) The department has made a determination that two hun- 
dred cubic feet per second is available to be appropriated 
through ground water withdrawal or surface water diversion 
for further instantaneous consumptive appropriation in the 
Lower and Upper Skagit watershed (WRIA 3 and 4). These 
waters are available for appropriation, subject to existing 
rights, exemptions in WAC 173-503-070, and instream flows 
in WAC 173-503-040(2). This determination was based 
upon review of existing water right records and existing 
water use, and is consistent with the findings section (WAC 
173-503-030) of this regulation. 


Permanent 


(2) The department advises that water rights issued to 
appropriate these waters determined to be available by this 
rule will be interruptible rights. 


(3) After these instantaneous diversion or withdrawal of 
the 200 cfs quantities identified in subsection (1) of this sec- 
tion have been allocated by ecology, the Lower and Upper 
Skagit Watershed (WRIA 3 and 4) shall be withdrawn from 
further consumptive appropriations. This rule may be 
reopened to further consumptive appropriation only if further 
information demonstrates that such appropriations can be 
made consistent with the finding section (WAC 173-503- 
030) and the instream flow section (WAC 173-503-040). If 
further information demonstrates that the amount in the avail- 
ability determination set forth in subsection (1) of this section 
should have been less than two hundred cubic feet per sec- 
ond, ecology will not be bound by the two hundred cubic feet 
per second number when processing individual water right 
applications. 


NEW SECTION 


WAC 173-503-060 Ground water. If the department 
determines that there is hydraulic continuity between surface 
water and the proposed ground water source, a water right 
permit or certificate shall not be issued unless the department 
determines that withdrawal of ground water from the source 
aquifer would not interfere with stream flows during the 
period of stream closure or with maintenance of minimum 
instream flows. If such findings are made, then applications 
to appropriate public ground waters may be approved subject 
to the flows established in WAC 173-503-040(2). 
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NEW SECTION 


WAC 173-503-070 Exemptions. (1) Nothing in this 
chapter shall affect existing water rights, including perfected 
riparian rights, federal Indian and non-Indian reserved rights, 
or other appropriative rights existing on the effective date of 
this chapter, nor shall it affect existing rights relating to the 
operation of any hydroelectric or water storage reservoir or 
related facilities. 

(2) Nonconsumptive uses which are compatible with the 
intent of this chapter may be approved. 


NEW SECTION 


WAC 173-503-080 Policy statement for future per- 
mitting actions. (1) No rights to divert or store public surface 
waters of WRIA 3 and 4 which would conflict with the pro- 
visions of this chapter shall hereafter be granted, except as 
provided in RCW 90.54.020 (3)(a). 

(2) Consistent with the provisions of chapter 90.54 
RCW, it is the policy of the department to preserve an appro- 
priate minimum instream flow in all perennial streams and 
rivers as well as the water levels in all lakes in the Lower and 
Upper Skagit watershed (WRIA 3 and 4) by encouraging the 
use of alternative sources of water which include: 

(a) Reuse; 

(b) Artificial recharge and recovery; 

(c) Conservation; and 

(d) Acquisition of existing water rights. 


b NEW SECTION 


WAC 173-503-090 Enforcement. In enforcement of 
this chapter, the department of ecology may impose such 
sanctions as appropriate under authorities vested in it, includ- 
ing, but not limited to, the issuance of regulatory orders under 
RCW 43.274.190 and civil penalties under RCW 

. 43.83B.335, 90.03.400, 90.03.410, 90.03.600, 90.44.120 and 
90.44.130. 


NEW SECTION 


WAC 173-503-100 Regulation review. Review of the 
rules in this chapter may be initiated by the department of 
ecology whenever new information is available, a change in 
conditions occurs, or statutory.modifications are enacted that 
are determined by the department of ecology to require 
review. 


WSR 01-07-049 
PERMANENT RULES 
DEPARTMENT OF 
NATURAL RESOURCES 
[Order 705—Filed March 16, 2001, 2:43 p.m.] 


Date of Adoption: March 16, 2001. 

Purpose: To define that "supervisor" means one or more 
supervisors of natural resources to reflect the current organi- 
zational structure of the Department of Natural Resources. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 332-10-020 Definition and 332-10-040 
Operations and procedures of the department of natural 
resources. : 

Statutory Authority for Adoption: 
43.30.170, 42.17.250, 34.05.220. 

Adopted under notice filed as WSR 01-04-061 on Febru- 
ary 5, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 16, 2001 
Doug Sutherland 
Commissioner of Public Lands 


RCW 43.30.020, 


AMENDATORY SECTION (Amending WSR 91-14-014, 
filed 6/24/91, effective 7/25/91) 


WAC 332-10-020 Definition. The following defini- 
tions shall apply in this chapter: 

(1) "Public record" includes any writing containing 
information relating to the conduct of governmental or the 
performance of any governmental or proprietary function 
prepared, owned, used or retained by the department regard- 
less of physical form or characteristics. See RCW 
42.17.020(26). 

(2) "Writing" means handwriting, typewriting, printing, 
photostating, photographing, and every other means of 
recording any form of communication or representation, 
including letters, words, pictures, sounds, or symbols, or 
combination thereof, and all papers, maps, magnetic or paper 
tapes, photographic films and prints, magnetic or punched 
cards, discs, drums and other documents. See RCW 
42.17.020(28). 

(3) "Board" means the board of natural resources, a pol- 
icy setting board whose six members serve in an ex officio 
capacity. The duties of the board are described in RCW 
43.30.150. 

(4) "Department" means the department of natural 
resources which is: 

(a) A regulatory agency with regard to geology activities 
on state and privately owned land, and outdoor burning on 
state and privately owned forest land, 

(b) A proprietary land management agency for state 
owned land under the jurisdiction of the department, 
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(c) A service and information repository agency regard- 
ing surveys and maps of the state, farm forestry advice and 
general geology information, 

(d) An agency that administers and enforces state forest 
protection laws and the forest practices regulations of the for- 
est practices board and the department of ecology on state 
and privately owned forest land. 

(5) "Commissioner" means the commissioner of public 
lands who is an elected official and serves as the administra- 
tor of the department. The commissioner, in accordance with 
RCW 43.30.170, has delegated to the supervisor of the 
department the direct supervision of the department activi- 
ties. 


(6) "Supervisor" means one or more supervisor(s) of nat- 


ural resources. 


AMENDATORY SECTION (Amending WSR 91-14-014, 
filed 6/24/91, effective 7/25/91) 


WAC 332-10-040 Operations and procedures of the 
department of natural resources. (1) The legal authority for 
the department's activities is provided principally by: 

(a) The State Enabling Act, Section Nos. 10 through 19; 

(b) The state Constitution, Article Nos. III, XV, XVI, 
XVII and Amendment No. 15; 

(c) The Revised Code of Washington, Title Nos. 43, 46, 
58, 70, 76, 78, 79 and 84; 

(d) The Washington Administrative Code, Title Nos. 
222 and 332. 

(2) The commissioner and the board acting under their 
respective legal authorities determine policy for the depart- 
ment. The supervisor of the department: 

(a) Provides direct supervision over the department's 
activities. 

(b) Implements department policy through a line-func- 
tional staff comprised of ((feur-deputy-supervisors;)) several 
divisions((;)) and seven regional offices. The divisions 
develop operational programs and procedures within their 
respective specialties of resource management. These pro- 
grams and procedures are carried out through the seven 


regional offices ((with-the-exeeptien-ef-the-real-estate-and 
aquatietands-divisions)). (Fhese-two-divisions-have-a-dual 


grams-state—wide-)) 


WSR 01-07-053 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed March 16, 2001, 3:37 p.m.] 


Date of Adoption: March 16, 2001. 

Purpose: Chapter 248-554 WAC, Shelters for victims of 
domestic violence, is repealed and replaced by chapter 388- 
61A WAC, Shelters for victims of domestic violence. The 
rules establish minimum standards for agencies that contract 
with the Department of Social and Health Services (DSHS) 
to provide domestic violence shelter and services. The rules 
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have been updated and rewritten using a question and answer 
format in accordance with Executive Order 97-02. ` 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 248-554-001, 248-554-005, 248-554-010, 
248-554-015, 248-554-018, 248-554-020, and 248-554-030. 

Statutory Authority for Adoption: Chapter 70.123 
RCW. 

Adopted under notice filed as WSR 00-17-160 en 
August 22, 2000. 

Number of Sections Kiosedi in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 39, Amended 0, Repealed 7. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 7. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 7. 

Effective Date of Rule: Thirty-ońe days after filing. 

March 15, 2001 

Brian Lindgren 

for Charles Hunter, Director 

Administrative Services Division 

Reviser's note: The materiał contained in this filing exceeded the 


page-count limitations of WAC 1-21-040 for appearance in this issue of the 
Register. It will appear in the 01-08 issue of the Register. 


WSR 01-07-054 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Economic Services Administration) 
[Filed March 16, 2001, 3:38 p.m., effective March 29, 2001] 


Date of Adoption: March 16, 2001. 

Purpose: WAC 388-414-0001, this food assistance eligi- 
bility rule explains categorical eligibility and describes the 
types of households that are categorically eligible for food 
assistance. It also describes the conditions in which a house- 
hold cannot be categorically eligible for food assistance. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-414-0001. 

Statutory Authority for Adoption: 
74.04.510. 

Adopted under notice filed as WSR 01-04-074 on Febru- 
ary 6, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 1, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 


RCW 74.08.090, 
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Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 1, Repealed O. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed O. 

Other Findings Required by Other Provisions of Law as 
Precondition to Adoption or Effectiveness of Rule: Failure to 
adopt the rule timely will cause some applicants and recipi- 
ents leaving TANF to be wrongly denied or terminated from 
food assistance and the state will incur quality control pay- 
ment errors. 

Effective Date of Rule: March 29, 2001. 

March 15, 2001 
Charles Hunter, Director 
Administrative Services Division 


AMENDATORY SECTION (Amending WSR 00-11-035, 
filed 5/10/00, effective 8/1/00) 


WAC 388-414-0001 Some food assistance ((heuse- 
helds)) units do not have to meet all eligibility require- 
ments. (1) What is "categorical eligibility" (CE)? 

(a) Some food assistance ((heusehelds)) units do not 
have to meet all of the eligibility requirements for food assis- 
tance. The department calls this ((eategerieaFeligibility)) CE. 
((Categerieally-eligible-heusehelds-have-already-met-these)) 
If your food assistance unit is CE, you do not have to meet the 
following food assistance requirements because you have 
met them for another program: 

((£a))) (1) Resources; 

((£b))) (ii) Gross and net income standards; ((and 

e))) (iii) Residency; and 

(iv) Sponsored alien information, 

(b) If you are a CE food assistance unit, you will still 
have your income budgeted to determine the amount of food 
stamps your assistance unit is eligible for. 

(2) Who is ((eategerieally-eligible)) CE for food assis- 
tance? 

Your household is ((eategerieaHy-eligible)) CE when: 

(a) All members of your ((heuseheld)) food assistance 
unit are getting general assistance (GA) and/or Supplemental 
Security Income (SSI) cash benefits on their own behalf; 

(b) ((AtLmembers-of your-household-are getting Supple- 

H £ | hold . her G 

(d)-Seme-members)) A member of your ((heuseheld 
are)) food assistance unit is getting or is authorized to 
((reeeive)) get payments ((er-serviees)) from the following 
programs and you all benefit from the assistance: 

(i) Temporary assistance for needy families (TANF) 
cash assistance; 

(ii) State family assistance (SFA); or 
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(iii) Diversion cash assistance (DCA). You are CE for 
the month you receive ((assistanee)) DCA and the three fol- 
lowing months((—er 

A3 TANE I , jefined-i 


MA C-388—--0—-800)-as-leng-a5-yeur-assistanee-unit-meets 
TANE-reseurce-requirements)) as long as you have one adult 
relative caretaker with a dependent child in the food assis- 
tance unit. 

(c) You are receiving TANF/SFA cash assistance and no 
longer get assistance because your earnings are over the 
earned income limit in WAC 388-478-0035. You are CE for 
twenty-four months after your TANE/SFA cash assistance 
ends as long as you have one adult relative caretaker with a 
dependent child in the food assistance unit. 

(3) Who are not considered CE even though the 
above criteria is met? 


(a) A member of your food assistance unit is not CE 
who: 


(i) Is not eligible because of his/her alien or student sta- 
tus; 

(ii Fails to follow work requirements; 

(iii) Fails to provide or apply for a Social Security Num- 
ber; 

(iv) Isa SSI recipient in a cash-out state (state where SSI 
payments are increased to include the value of the food stamp 
allotment); 

(v) Is not eligible for SSI on his/her own behalf since 
he/she is getting SSI as an essential person or as an ineligible 
spouse, or 

(vi) Is living in an institution. 

(b) If a person is not CE, he/she is not included as mem- 
ber in your CE food assistance unit. 

(c) Your entire food assistance unit is not CE when your 
assistance unit; 

(i) Is not eligible because of striker provisions; 

(ii) Knowingly transferred resources for the purpose of 
qualifying for benefits; 

(iii) Refuses to cooperate in providing information that is 
needed to determine your eligibility; 

(iv) Has a head of the household that failed to meet work 
requirements; or 

(v) Has a member that is not qualified because of an 
intentional program violation. 


WSR 01-07-055 
PERMANENT RULES 
PERSONNEL RESOURCES BOARD 
[Filed March 19, 2001, 10:22 a.m., effective May 1, 2001] 


Date of Adoption: March 8, 2001. 

Purpose: These modifications address when permanent 
Washington management service employees promote or vol- 
untarily demote to Washington general service and fail to 
complete the trial service period. These modifications also 
address the movement and return rights of permanent Wash- 
ington management service employees who accept tempo- 
rary and project positions within the general service. 
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Citation of Existing Rules Affected by this Order: 
Amending WAC 356-06-045, 356-30-320, and 356-30-331. 
Statutory Authority for Adoption: RCW 41.06.150. 

Adopted under notice filed as WSR 01-02-088 on Janu- 
ary 3, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 3, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 3, Repealed 0. 

Effective Date of Rule: May 1, 2001. 

March 15, 2001 
Doug Tanabe 


Acting Secretary 


AMENDATORY SECTION (Amending WSR 94-04-011, 


filed 1/21/94, effective 3/1/94) 


WAC 356-06-045 Movement between Washington 
general service and Washington management service 
positions. (1) Employees who have attained permanent sta- 
tus, or who have completed six months of the review period, 
in the Washington management service are eligible to com- 
pete under promotional recruitments for Washington general 
service positions. 

(2) Permanent employees may transfer from the Wash- 
ington management service to Washington general service 
positions if their salary is within the salary range of the 
Washington general service position. Transfers may require 
the employee to meet minimum qualifications and take the 
appropriate examination as determined by the director of per- 
sonnel or designee. 

(3) Permanent employees may transfer from Washington 
general service to Washington management service positions 
if their salary is within the salary level of the Washington 
management service position. 

(4) Permanent employees may voluntarily demote 
between Washington management service and Washington 
general service positions at a lower pay than their current per- 
manent position. Voluntary demotion to a Washington gen- 
eral service classification may require the employee to meet 
minimum qualifications and take the appropriate examina- 
tion as determined by the director of personnel or designee. 


(5) Permanent WMS employees may accept temporary 
employment in the general service as provided in WAC 356- 
30-067. Upon termination of such temporary appointment, 
the employee shall have the right to resume the same or sim- 
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ilar permanent Washington management service position 
within their permanent agency, at their former status. 

(6) Permanent WMS employees may accept project 
employment in the general service as provided in WAC 356- 
30-145. Upon reduction in force from the project, or at the 
request of the employee, the employee will have reduction in 
force rights of the permanent Washington management ser- 
vice position they left, Employees who entered the project 
through the competitive process and remain in project status 
for two years shall be eligible to have their names placed on 
the agency reduction in force register for the general service 


classes in which permanent project status was attained, 
(S) (7) During reduction in force, permanent Wash- 


ington management service employees who also have perma- 
nent status in Washington general service will be afforded 
return rights as follows: 

(a) Prior to considering Washington management service 
positions within the agency which have a lower salary, 
appointing authorities will consider Washington general ser- 
vice positions within the agency in the same occupational 
field with the same or similar salary for which the employee 
is qualified and has held permanent status. 

(b) Washington management service employees who 
have no reduction in force options for the same or similar 
positions in the Washington management service will be 
afforded reduction in force rights to the highest Washington 
general service class held permanently. 


AMENDATORY SECTION (Amending WSR 98-19-034, 
filed 9/10/98, effective 10/12/98) 


WAC 356-30-320 Trial service—Reversion—Status. 
(1) Employees who were appointed from a voluntary demo- 
tion register to a class not previously held or from a promo- 
tional register within the same agency and fail to satisfacto- 
rily complete the trial service period shall automatically 
revert to a position in the former classification. 


(2) Permanent Washington management employees who 
were appointed from a voluntary demotion register to a class 
not previously held or from a promotional register within the 
same agency and fail to satisfactorily complete the trial ser- 
vice period shall automatically revert to a position in the 
former Washington management service band for which the 
employee has the required job skills, and that is at the same 


salary standard and/or same evaluation points. 
(D) 3) Employees who were appointed from a volun- 


tary demotion register to a class not previously held or from a 
promotional register into another agency and who fail to sat- 
isfactorily complete the trial service period shall be given fif- 
teen calendar days' written notice and placed on the dual- 
agency reversion register and the service-wide reversion reg- 
ister for their former class. If an employee waives consider- 
ation three times for a position in the class for which the reg- 
ister was established, the employee's name will be removed 
from the reversion register. The employee may then request 
his/her name be placed on the reemployment register. 

4) Permanent "Washington management service 


employees who were appointed from a voluntary demotion 
register to a class not previously held or from of promotional 
register into another agency and who fail to satisfactorily 
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complete the trial service period shall be given fifteen calen- 
dar days’ written notice and may request placement in the 
reduction-in-force transition pool for positions in which they 
qualify. 

((3)) (5) Employees who are reverted do not have the 
right of appeal. 

((&43)) (6) Former permanent employees who have pro- 
moted, demoted, or transferred to a position at a higher edu- 
cation institution in accordance with provisions of Title 251 
WAC and fail to complete the trial service period may 
request their names be placed on the dual-agency reversion 
register and service-wide reversion register for the former 
class. 

.(7) Former permanent Washington management service 
employees who have moved to a classified position at a 
higher education institution in accordance with provisions of 
Title 251 WAC and fail to complete the trial service period 
may request their names be placed in the reduction-in-force 
transition pool. 

` (©) (8) Employees who are reemployed from the ser- 
vice-wide reversion registers shall enter a trial service period. 
Employees reverted during this period may request their 
names be placed on the register from which they came. 

(«6») (9) Employees who voluntarily revert to their 
former class may request the director of personnel to reacti- 
vate their promotional score for the class from which 
reverted. Employees involuntarily reverted to a former class 
shall have all examination grades nullified for the class from 
which they are reverted. 

(10) Washington management service employees who 
promote into Washington general service then voluntarily 
revert from their trial service period back to a Washington 
management service position, or request placement in the 
reduction-in-force transition pool, may request the director of 
personnel to reactivate their promotional score for the Wash- 
ington general service class from which they reverted. 
Employees involuntarily reverted shall have all examination 
grades nullified for the class from which they are reverted. 


AMENDATORY SECTION (Amending WSR 00-11-122, 
filed 5/22/00, effective 7/1/00) 


WAC 356-30-331 Reduction in force— Transition 
pool program. The department of personnel is responsible 
for administering the reduction in force transition pool pro- 
gram. The director shall develop and implement appropriate 
operating procedures to facilitate this program. 

(1) To administer the program, the director or designee 
may waive provisions of Title 356 WAC that: 

(a) Require employees seeking transfer and voluntary 
demotion in lieu of reduction in force to meet approved min- 
imum qualifications; 

(b) Authorize only the director to waive minimum quali- 
fications; and 

(c) Allow qualifying examinations for transfers or volun- 
tary demotions. 

(2) The program applies to: 

(a) All permanent employees separated by reduction in 
force or notified by the agency personnel representative that 
they are at risk of reduction in force; and 
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(b) Return to work employees in those agencies that are 
participating in the return to work pilot program. 

(c) Permanent Washington management service employ- 
ees who were appointed from a voluntary demotion register 
to a Washington general service class not previously held or 
from a promotional register into another agency and who are 
either voluntarily or involuntarily reverted during their trial 
service period. 

(3) Agencies, including those agencies with local list 
authority, shall adhere to the operating procedures estab- 
lished by the director. 

(4) Employees participating in the reduction in force 
transition pool program shall have no right of appeal within 
this program. 

Reviser's note: RCW 34.05.395 requires the use of underlining and 
deletion marks to indicate amendments to existing rules. The rule published 


above varies from its predecessor in certain respects not indicated by the use 
of these markings. 


WSR 01-07-057 
PERMANENT RULES 
PERSONNEL RESOURCES BOARD 
[Filed March 19, 2001, 10:24 a.m., effective May 1, 2001] 


Date of Adoption: March 8, 2001. 

Purpose: These modifications will remove requirements 
to adjust/recompute periodic increment dates. Once the peri- 
odic date is set, it will remain the same. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 356-10-040 Employee appointment sta- 
tus—Downward reallocation, 356-14-067 Salary— Classes 
requiring licensure as registered nurse, 356- 14-075 Y-rate— 
Administration, 356-14-085 Salaries—Reductions in force 
register appointment, 356- 14-110 Salary— Periodic incre- 
ment dates—Original—Subsequent, 356-14-120 Periodic 
increment date— Promotion, 356-15-140 School year con- 
tracts for nonteaching staff, 356-18- 140 Leave without pay, 
356-18-220 Leave without pay— Effect on anniversary date, 
periodic increment date, and seniority, and 356-49-040 Inter- 
system movement. 

Statutory Authority for Adoption: RCW 41.06.150. 

Adopted under notice filed as WSR 01-02-089 on Janu- 
ary 3, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 10, Repealed O. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 10, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
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ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 10, Repealed 0. 
Effective Date of Rule: May 1, 2001. 
March 15, 2001 
Doug Tanabe 
Acting Secretary 


AMENDATORY SECTION (Amending WSR 85-11-074 
(Order 223), filed 5/22/85) 


WAC 356-10-040 Employee appointment status— 
Downward reallocation. Employees in positions that are 
reallocated downward are affected as follows: 

(1) The director of personnel shall notify the incumbent 
and the employing agency in writing at least thirty calendar 
days prior to the effective date of the reallocation. This action 
shall not preclude the employee from accepting a transfer or 
promotion to a vacant position. 

(2) The employee may elect to remain in the reallocated 
position provided the employee meets the minimum or desir- 
able qualifications for the new classification or acceptable 


, qualifications as determined by the director of personnel or 


designee. No further qualifying examination will be required 
and the employee will retain existing appointment status. 

(3) If the employee does not meet the qualifications for 
the new classification as provided in subsection (2) of this 
section and the employee is not transferred, promoted, 
demoted or otherwise retained in status within sixty days, the 
provisions governing reduction in force shall apply. 

(4) An employee who remains in a position which is 
reallocated downward may have his or her name placed upon 
the agency reduction in force register for the classification to 
which the position was previously allocated. 

(5) Employees who continue in positions which are real- 
located downward shall be paid an amount equal to their pre- 
vious salary if such amount is within the salary range for the 
lower class. Employees whose current salary falls between 
two steps or exceeds the top step of the range for the lower 
class shall be Y-rated. 

(6) Employees shall retain their existing periodic incre- 
ment date (( i ł ł 


(7) Employees who retain their salary as provided in sub- 
section (5) of this section will not be entitled to promotional 
salary increases if they are subsequently hired off the agency 
reduction in force register; however, if an employee's salary 
falls between the steps of the higher range, the salary will 
advance to the closest step for the class in the higher range 
upon promotion. 


AMENDATORY SECTION (Amending WSR 90-23-030 
(Order 361), filed 11/14/90, effective 12/15/90) 


WAC 356-14-067 Salary— Classes requiring licen- 
sure as registered nurse. (1) Effective October 1, 1990 the 
salary of employees in classes requiring licensure as a regis- 
tered nurse shall be governed by the "N" range salary sched- 
ule. 
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(2) An employees total length of experience as a regis- 
tered nurse (RN) and/or licensed practical nurse (LPN), cal- 
culated as follows, shall determine the placement of an 
employee on the proper step within an "N" range: 

(a) RN experience shall be credited year for year. 

(b) Up to ten years LPN experience shall be credited at 
the rate of two years LPN experience equals one year of RN 
experience, for a maximum credit of five years. 

(3) For employees hired on or after October 1, 1990: 
Unless the prospective employing agency has authorized a 
higher entrance salary step, placement on the proper step 
within an "N" range shall be determined by the employee's 
total length of experience as an RN and/or LPN, calculated as 
shown in (2)(a) and (b) of this section. 

(4) For employees hired prior to October 1, 1990: 

(a) Placement on proper step: 

(i) Except for employees described in (4)(a)(ii) of this 
section, effective October 1, 1990 employees will be placed 
on the proper step of the "N" range for their class based upon 
total length of experience as an RN and/or LPN, calculated as 
shown in (2)(a) and (b) of this section. 

(ii) Employees who were hired above the entrance salary 
step and do not have the experience level now assigned that 
step in the new "N" range salary schedule will retain their 
current step in the "N" range. 

(b) Treatment of periodic increment date (PID). 

(i) ((Empleyees-whe-have-an-existing-PID-willretain-that 
PFD:)) The PID for employees placed within steps A-K shall 
be made in accordance with WAC 356-14-110. Advance- 
ment through these steps is made at the same intervals as 
through a standard range. 


((G) Employees-whe-de-net have e PID and upon-imple- 


advancementte-step-L.)) 

(ii) Once an employee advances beyond step K. a new 
PID must be calculated based on the length of total experi- 
ence working in a position requiring licensure as a registered 
nurse. For example, an employee with 11 years and 6 months 
of nursing experience who is currently at step P would have a 
PID set so advancement to step Q would occur in 6 months, 
whereas an employee with 10 years and 3 months of experi- 


ence would have a PID set in 21 months. 


AMENDATORY SECTION (Amending WSR 93-12-087 
(Order 420), filed 5/28/93, effective 7/1/93) 


WAC 356-14-075 Y-rate—Administration. (1) A Y- 
rate is a dollar amount that is treated as the basic salary for an 
employee. 

(2) A Y-rate is set by the director of personnel or other 
provisions of the merit system rules at an amount other than 
that which would be paid if such action were not taken. 

(3) A Y-rate will remain in effect until one of the follow- 
ing occurs: 
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(a) A specific date established by the director of person- 
nel is reached; or 

(b) The employee voluntarily leaves the position occu- 
pied when the Y-rate was approved except for transfers due 
to reduction-in-force; or 

(c) The range for the employee's present class is 
increased to include the Y-rate amount which formerly 
exceeded the top of the range. At that time, the employee's 
basic salary shall become the maximum step of the salary 
range for the class; or 

(d) The range for the employee's present class is 
increased, but had already encompassed the employee's Y- 
rate, which was between normal steps. At that time, the 
employee's basic salary shall advance to the normal step of 
the range which provides the closest to, but not greater than, 
the increase in the range; or 

(e) The employee's salary is reduced pursuant to WAC 
356-34-020; or 

(f) The Y-rate is subsequently modified by the director 
of personnel. 

(4) ((Onits-effective-date-a)) A Y-rate will not cause the 
employee's ((te-lese-his-er-her)) periodic increment date to 

change ((unless-the-salary-is-between-steps-of-the-range)). 

(5) Salary increases approved by the legislature shall not 
move the basic salary of a Y-rated employee higher than the 
top step of the salary range assigned to that employee's clas- 
sification, unless the salary appropriations act specifically 
provides for increases above the top step for Y-rated employ- 
ees. 

(6) The director of personnel shall keep records of all Y- 
rate approvals. 


AMENDATORY SECTION (Amending WSR 83-06-005 
(Order 180), filed 2/18/83) 


WAC 356-14-085 Salaries—Reduction in force regis- 
ter appointment. When an eligible is appointed from a certi- 
fication off of a reduction in force register, his/her salary will 
be set as follows: 

(1) If the employee was demoted due to a reduction in 
force action or the reallocation of a position downward, the 
salary will be the basic dollar amount the employee was 
being paid at the time he/she left the range to which he/she is 
being appointed, plus, whatever the periodic increases and 
the salary adjustments that would have been made had the 
employee remained in that classification and range. If the 
employee was separated from state service due to a reduction 
in force action, the separation will not be regarded as a break 


in service. ((Fhe-ttme-during-whieh-empleyees-are-off-the 
payrell-wi-not-be-used-H--computing-pertodie-nereases 
] maps - Setel 4980 


recurring reductiominforee:)) An eligible still employed by 
the state will not be entitled to further increases in salary 
based on promotion as prescribed in WAC 356-14-140. 

(2) Such increases above the basic dollar amount in (1) 
above shall not place the employee higher than the maximum 
salary for the range, except general salary increase specifi- 
cally granted to Y rated employees. 
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AMENDATORY SECTION (Amending WSR 95-19-054, 
filed 9/15/95, effective 10/16/95) 


WAC 356-14-110 Salary—Periodic increment 
dates—Original—Subsequent. (1) The periodic increment 
date (PID) is the date on which an employee automatically 
advances to a higher dollar amount in the range to which the 
employee's position is classified; provided 

(a) The employee's basic salary is not already at or above 
the maximum step of the assigned range, or 

(b) The employee's standards of performance are such as 
to permit retention in a job status. 

(2) The dollar amount of the increase will be two salary 
schedule increments; except 

(a) The amount shall be one salary schedule increment 
(GH) when a two-increment increase ((weuld)) will place the 
employee's basic salary above the maximum of the range of 
the employee's classification, or 

(b) A fractional part of an increment amount shall be 
regarded as a full increment advance, ((1f)) when the 
employee's basic salary ((swas)) is between salary schedule 
steps immediately prior to the increase, or 

(c) The dollar amount increase is stated otherwise in the 
compensation plan appendix or chapter 356-15 WAC. 

(3) The ((erginal) periodic increment date for an 
employee is((:)) 

((4a)-Six)) six continuous months from the date the 
employee began work, ((atthe-first-step-ef-e-salary-rangesor)) 
provided that: 

Oe UM 
ihatia silber ctor (b) 

((&3)) (a) Any work period starting before the 16th of the 
month will count as a full month. 

((63)) (b) Any work period starting after the 15th of the 
month will not be counted. 


renge-)) 
((655)) (4) An employee's periodic increment date shall 


be set and remain the same ((unless-subsequently-changed-in 
&ecordanee-with-the-previsions-ef the-merit-system-rules)) for 


any period of continuous service, except as provided in WAC 
356-14-067. 


5) Employees hired at step K prior to May 1, 2001 who 
did not receive a periodic increment date shall have their peri- 
odic increment date set six months from the original hire 
date. 


AMENDATORY SECTION (Amending WSR 85-19-078 
(Order 230), filed 9/18/85) 


WAC 356-14-120 ((Salery—))Periodic increment 
date—Promotion. Employees who receive a salary increase 


Permanent 
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through promotion shall retain their present periodic incre- 

ment date ((exeept:)). 
((GH2-When-the-empleyee-is-plaeed-at-the-first-step;-the 
iu ins- odiei I 


336-14-H-0-)) 


AMENDATORY SĘCTION (Amending WSR 89-07-056 
(Order 315), filed 3/15/89, effective 5/1/89) 


WAC 356-15-140 School year contracts for non- 
teaching staff. (1) The school for the deaf and the school for 
the blind may contract with full-time, permanent (as opposed 
to temporary ), noncertificated staff to retain them in pay sta- 
tus only during the school year, to grant them leave without 
pay during the student-vacation periods, and to spread the 
school-year base salary earnings evenly over a 12-month 
period. For employees who so contract, the following rules 
shall apply: 

(a) Twelve-month, prorated pay will be calculated by the 
following steps: 

(i) The total annual salary for scheduled work during the 
school year will be calculated for each employee, beginning 
with the first day of employment, for the new school year. 

This calculation will include: 

((€@)) (A) Scheduled holidays which will occur between 
the beginning and the end of the school year. 

(((b))) (B) Any increment increases which will occur 
while the employee is in pay status. 

It will not include: 

((@)) (C) Sick leave or annual leave, or holidays which 
occur after the close of the school year. 

((@>)) (D) Anticipated general increases; but these will 
be included in a recalculation when they occur. The recalcu- 
lation will affect only the remaining time in the 12-month 
contract. 

(ii) The total annual salary will be divided by 24 to 
obtain 24 equal payments for a 12-month period. These equal 
payments are referred to hereafter as the "prorated salary." 

(iii) General increases, when granted during the school 
year, shall be accommodated by recalculation of the prorated 
salary as it will be affected forward from the effective date of 
the increase. 

(b)(i) Annual leave, compensatory time, paid holidays, 
and sick leave taken during scheduled days of work will be 
treated as hours worked. 

(ii) Annual leave and paid holidays taken in lieu of leave 
without pay during periods of school closure, such as Christ- 
mas vacation, spring vacation, and summer months, will be 
paid at the full (not prorated) hourly rate. 

The "full hourly rate" is determined by dividing the total 
annual salary by the number of contract work days in that 
school year, and dividing that by eight hours. 


Permanent 
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(iii) For each hour of leave-without-pay taken during a 
scheduled work day, an hour of pay at the full (not prorated) 
hourly rate will be deducted from the prorated salary for that 
pay period. 

(c) The "regular rate" for overtime work shall be calcu- 
lated in the manner described in WAC 356-05-053, except 
that the "basic salary" and any other components of the "reg- 
ular rate" shall be the "full hourly rate" (not 12- month pro- 
rated salary). Shift premium will not be prorated. E 

(d) Compensatory time may be credited and utilized as 
described in WAC 356-14-240. If accrued compensatory 
time is liquidated as provided in WAC 356-14-265, the liqui- 
dation rate shall be based on the full hourly rate (not the pro- 
rated salary). 

(e) Vacation leave and an employee's personal holiday 
which is unused at the end of the school year may be paid as 
extended employment beyond the contract period. Each hour 
of accumulated vacation thus taken will be compensated at 
the full hourly rate (rather than the prorated salary level) in 
addition to the continuing 12-month prorated salary. It will be 
paid at the end of the pay period in which it is taken. Hours 
for which vacation time is paid will be considered as hours 
worked for the purpose of accruing additional vacation and 
Sick leave. 

(f) Accrued sick leave may not be used between school 
years or during periods of leave without pay, even though 
accrued vacation may be being utilized during that period. 
Accrued sick leave which can be converted to monetary com- 
pensation as provided in WAC 356-18-050(3) shall be com- 
pensated at the employee's current actual salary rate, rather 
than the prorated salary rate. 

(g) An employee's movement within and among the pay 
ranges shall be based on the actual salary (not the prorated 
salary). 

(h) A 12-month pay agreement as described in this sec- 
tion may be terminated at the request of the employee only if 
the agency determines that a bona fide hardship is being cre- 
ated by its continuation, or by termination of employment. 
Accrued (withheld) salary, vacation, and compensatory time 
under the 12-month agreement is immediately payable on ter- 
mination of employment. 

(i) Nothing in this section shall result in an employee 
receiving more compensation for the same work performed 
than would an employee who did not have such a 12-month 
contract. 

(2) (O)WAC ((356-15—40)) 356-18-220 describes the 


effect of leave without pay on seniority ((and-periedie-inere- 
ment-dates)) for these employees.(())) 


AMENDATORY SECTION (Amending WSR 96-13-076, 
filed 6/18/96, effective 8/1/96) 


WAC 356-18-140 Leave without pay. (1) Leave with- 
out pay may be allowed when such leave will not operate to 
the detriment of the state service. Leave without pay shall not 
affect an employee's periodic increment date, 

(2) Leave without pay may be authorized for any reasons 
applicable to: 

(a) Leave with pay. 

(b) Educational leave. 
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(c) Military and U.S. Public Health Service and Peace 
Corps leave. 

(d) Specific leaves granted for government service in the 
public interest upon specific request of an employee, con- 
curred in by the appointing authority. 

(e) Leave taken voluntarily to reduce the effect of an 
agency reduction in force. Such leave shall not affect an 
employees seniority. 

'(f) Leave that is authorized in advance by the appointing 
authority as part of a plan to reasonably accommodate a per- 
son of disability (as defined in WAC 356-05-260). 

(3) Authorized leave without pay shall be limited to not 
more than 12 months in any consecutive five-year period, 
except for: 

(a) Leaves without pay for military, U.S. Public Health 
Service or Peace Corps; 

(b) Authorized government leave not exceeding two 
years; 

(c) Employees receiving time loss compensation; 

(d) Educational leaves under provisions of WAC 356- 
39-120; 

(e) Leave for serious health condition for an eligible 
employee or the employee's spouse, child or parent and new- 
born, adoptive or foster child care under provisions of WAC 
356-18-150 and 356-18-145; 

(f) Leave taken voluntarily to reduce the effect of an 
agency reduction in force under the provisions of WAC 356- 
30-335. 

(g) Leave that is authorized in advance by the appointing 
authority as part of a plan to reasonably accommodate a per- 
son of disability (as defined in WAC 356-05-260). 

(4) Leave without pay exceeding twelve months in a 
consecutive five-year period, not covered by the exceptions 
noted in subsection (3) of this section, shall be treated as 
unauthorized absence. 

(5) Employees returning from authorized leave without 
pay shall be employed in the same position, or in another or 
similar position in the same class and in the same geographi- 
cal area, provided that such return to employment is not in 
conflict with rules relating to reduction in force. 


AMENDATORY SECTION (Amending WSR 95-19-098, 
filed 9/20/95, effective 11/1/95) 


WAC 356-18-220 Leave without pay—Effect on 
anniversary date, periodic increment date, and seniority. 
(1) Leave without pay of fifteen consecutive calendar days or 
less will not affect an employee's anniversary date ((er-peFi- 
edie-inerement-date)). 

(2) When an employee is on leave without pay for more 
than fifteen consecutive days, the employee's ((senierity)) 
anniversary date ((and-periedie-inerement-date)) will not be 
affected when the absence is due to any of the following rea- 
sons: 

(a) Military or United States Public Health Service; 

(b) Government service and leave to enter the Peace 
Corps, not to exceed two years and one month; 

(c) Leave taken by employees receiving time loss com- 
pensation due to injuries sustained while performing the 
employee's state job; 
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(d) Educational leave in accordance with the provisions 
of WAC 356-39-120; 

(e) Leave without pay taken voluntarily under the provi- 
sions of WAC 356-30-335 to reduce the effect of an agency 
reduction in force. 

(3) When an employee is on leave without pay for more 
than fifteen consecutive calendar days and the absence is not 
due to one of the reasons listed in subsection (2) of this sec- 
tion, the employee's anniversary date ((&nd-periediecinere- 
ment-date)) shall be moved forward in an amount equal to the 
duration of the leave of absence. 

(4) When an employee's position is assigned to a pro- 
gram or facility whose primary purpose is academic and/or 
vocational education, and the program or facility follows the 
customary public school practice of less than a twelve-month 
school year, the employing agency may place the employee 
on leave without pay while the program or facility is closed 
for customary school vacations without adjusting the 
employee's anniversary ((and-periedie-inerement)) date((s)). 

(5) Leave without pay taken for any of the reasons listed 
in subsection (2) of this section shall not affect an employee's 
seniority. 

(6) Employes who are on leave without pay for any rea- 
son other than subsection (2) of this section, shall have their 
seniority date extended by the number of calendar days they 
are on leave without pay including any intervening nonwork- 
ing days. 

(7) Leave without pay shall not affect an employee's 
periodic increment date. 


Reviser's note: The spelling error in the above section occurred in the 
copy filed by the agency and appears in the Register pursuant to the require- 
ments of RCW 34.08.040. 


AMENDATORY SECTION (Amending WSR 98-19-034, 
filed 9/10/98, effective 10/12/98) 


WAC 356-49-040 Inter-system movement. (1) Perma- 
nent classified employees of higher education institutions 
desiring to promote, transfer, or voluntarily demote to agency 
classified positions must: 

(a) Submit a Washington state application for employ- 
ment in accordance with a current examination announce- 
ment. 

(b) Successfully complete the designated examination. 

(c) Have their name placed on the appropriate register as 
provided in WAC 356-26-070. 

(d) Be certified to vacancy(ies) as provided in WAC 
356-26-070. 

(e) Serve a trial service period of six months. If the trial 
service period is not satisfactorily completed, the employee 
shall be placed on the appropriate eligible list as provided by 
the higher education personnel rules (Title 251 WAC). 

(2) Permanent classified employees desiring to promote, 
transfer, or voluntarily demote to agency classified positions 
will: 

(a) Be unable to bump if laid off during such trial service 
period even though layoff seniority will move with employ- 
ees to the new position. 


Permanent 
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(b) Bring their accumulated vacation leave, sick leave 
and seniority with them; however, continued accumulation 
will be governed by the appropriate merit system rules. 

(c) Retain their former periodic increment date ((exeept 

)). 

(3) Classified employees of higher education institutions 
who have been or are going to be separated because of reduc- 
tion in force action shall be certified to any agency vacant 
classified positions, provided: 

(a) The employees are qualified as determined by the 
director of personnel, or designee; and 

(b) No other agency employees are eligible to be certi- 
fied from the reduction in force registers, or transferred, or 
promoted into vacancies; and 

(c) The employees have greater seniority than other such 
qualified employees involved in reduction in force action; 
and 

(d) The employees are being offered the opportunity 
according to the department of personnel procedure estab- 
lished for that purpose. 


WSR 01-07-059 
PERMANENT RULES 
WENATCHEE VALLEY COLLEGE 
[Filed March 19, 2001, 1:41 p.m.] 


Date of Adoption: March 14, 2001. 

Purpose: Repeal of six rule chapters containing seventy- 
five sections that have become obsolete and require replace- 
ment or elimination. 

Citation of Existing Rules Affected by this Order: 
Repealing chapters 132W-104, 132W-108, 132W-116, 
132W-120, 132W-135, and 132W-276 WAC. 

Statutory Authority for Adoption: Chapter 28B.50 
RCW. 

Adopted under notice filed as WSR 01-04-004 on Janu- 
ary 25, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 75. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 13, 2001 
William Martin, Rules Coordinator 
Dean of Administrative Services 
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WSR 01-07-075 
PERMANENT RULES 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed March 20, 2001, 3:58 p.m.] 


Date of Adoption: March 20, 2001. 

Purpose: Chapter 296-32 WAC, Safety standards for 
telecommunications and chapter 296-45 WAC, Safety stan- 
dards for electrical workers. 

Topic: State-initiated amendments are adopted to com- 
ply with the requirements of chapter 239, Laws of 2000 
(ESHB 2647), which directed the department to "adopt per- 
manent rules that take effect no later than March 1, 2001, 
revising any safety standards governing flaggers." Because 
of an administrative error, amendments proposed on October 
18, 2000, to WAC 296-32-240 and 296-45-52530 were not 
adopted on January 26, 2001, along with the department's 
permanent flagger amendments to WAC 296-155-305 (WSR 
01-04-015). The department refiled the proposed amend- 
ments to chapter 296-32 WAC, Safety standards for telecom- 
munications and chapter 296-45 WAC, Safety standards for 
electrical workers and held public hearings in Tumwater and 
Spokane. The department is now adopting those permanent 
flagger amendments to chapters 296-32 and 296-45 WAC. 

Listed below are the specific amendments adopted by the 
department to satisfy the requirements of chapter 239, Laws 
of 2000. All adopted amendments have been written to com- 
ply with the clarity criteria of Executive Order 97-02. 


AMENDED SECTIONS: 
WAC 296-32-240 Employee protection in public work 


areas, state-initiated amendments are adopted to: 
Rewrite subsection (1) according to clear rule-writing 


principles and change "shall" to "must." 

° Add requirement in subdivision (a) that traffic control 
signs, devices, and barriers must be positioned and 
used according to chapter 296-155 WAC, Part E 
requirements. 

. Add requirement in subdivision (a) that "employers, 
responsible contractors and/or project owners” must 
comply with WAC 296-155-305 requirements when 
flaggers are used. 

. Change, in subdivision (b), "at night" to "during hours 
of darkness" to be consistent with WAC 296-155-305. 

WAC 296-45-52530 Employee protection in public 


work areas, state-initiated amendments are adopted to: 
Rewrite and reorganize the section according to clear 


rule-writing principles and change "shall" to "must." 

° Add the requirement that "employers, responsible con- 
tractors and/or project owners" must comply with WAC 
296-155-305 requirements when flaggers are used. 

° Change "at night" to "during hours of darkness" to be 
consistent with WAC 296-155-305. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 296-32-240 Employee protection in public 
work areas and 296-45-52530 Employee protection in public 
work areas. 

Statutory Authority for Adoption: RCW 49.17.010, 
[49.17].040, and [49.17].050, chapter 239, Laws of 2000 
(ESHB 2647), and chapter 34.05 RCW. 
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Adopted under notice filed as WSR 01-04-091 on Febru- 
ary 7, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 2, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 20, 2001 
Gary Moore 
Director 


AMENDATORY SECTION (Amending Order 76-38, filed 
12/30/76) 


WAC 296-32-240 Employee protection in public 
work areas. (1)(a) Before work ((is-begun)) begins in the 
vicinity of vehicular or pedestrian. traffic (Core) that may 
endanger employees, (( 


needed,barriers-shal-beutiized)) traffic control signs, 
devices, and barriers must be positioned and used according 
to the requirements of chapter 296-155 WAC, Part E. When 
flaggers are used, employers, responsible contractors and/or 
project owners must comply with the requirements of WAC 
296-155-305. 

(b) ((Atnight)) During hours of darkness, warning lights 
((shall)) must be prominently displayed((;)) and excavated 
areas ((shall)) must be enclosed with protective barricades. 

(2) When work exposes energized or moving parts that 
are normally protected, danger signs shall be displayed and 
barricades erected to warn other personnel in the area. 

(3) The employer shall insure that an employee finding 
any crossed or fallen wires which create or may create a haz- 
ardous situation at the work area: 

(a) Remains on guard or adopts other adequate means to 
warn other employees of the danger, and 

(b) Has the proper authority notified at the earliest prac- 
tical moment. 


AMENDATORY SECTION (Amending WSR 98-07-009, 
filed 3/6/98, effective 5/6/98) 


WAC 296-45-52530 Employee protection in public 
work areas. (1) ((Fraffie-eentrel-signs-and-traffie-eontrol 
devicesused forthe protection of employees-shall meet the 


requirements-of chapter 296-155 WAC Part-E- 
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pleyed-)) (a) Before work begins in the vicinity of vehicular 
or pedestrian traffic that may endanger employees, traffic 
control signs, devices, and barriers must be positioned and 
used according to the requirements of chapter 296-155 WAC, 
Part E. 

(b) When flaggers are used, employers, responsible con- 
tractors and/or project owners must comply with the require- 
ments of WAC 296-155-305. 

(2) During hours of darkness, warning lights must be 
prominently displayed. 

(3) Excavated areas must be protected with barricades. 


WSR 01-07-076 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed March 20, 2001, 4:24 p.m.] 


Date of Adoption: March 20, 2001. 

Purpose: To correct terminology and delete unnecessary 
requirements in WAC 388-502-0010 Payment— Eligible pro- 
viders defined and 388-502-0020 General requirements for 
providers. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-502-0010 and 388-502-0020. 

Statutory Authority for Adoption: RCW 74.08.090, 
74.09.500, and 74.09.530. 

Adopted under notice filed as WSR 00-24-078 on 
December 4, 2000. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed O. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 2, Repealed O. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 2, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 2, Repealed 0. 
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Effective Date of Rule: Thirty-one days after filing. 
March 20, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


AMENDATORY SECTION (Amending WSR 00-15-050, 


filed 7/17/00, effective 8/17/00) 


WAC 388-502-0010 Payment—Eligible providers 
defined. The department reimburses enrolled providers for 
covered medical services, equipment and supplies they pro- 
vide to eligible clients. 

(1) To be eligible for enrollment, a provider must: 

(a) Be licensed, certified, accredited, or registered 
according to Washington state laws and rules; and 

(b) Meet the conditions in this chapter and chapters reg- 
ulating the specific type of provider, program, and/or service. 

(2) To enroll, an eligible provider must sign a core pro- 
vider agreement or a contract with the department and receive 
a unique provider number. 

(3) Eligible providers listed in this subsection may 
request enrollment. Out-of-state providers listed in this sub- 
section are subject to conditions in WAC 388-502-0120. 

(a) Professionals: 

(i) Advanced"registered nurse practitioners; 

(ii) Anesthesiologists; 

(iii) Audiologists; 

(iv) Chiropractors; 

(v) Dentists; 

(vi) Dental hygienists; 

(vii) Denturists; 

(viii) Dietitians or nutritionists; 

(xiv) Maternity case managers; 

(x) Midwives; 

(xi) Occupational therapists; 

(xii) Ophthalmologists; 

(xiii) Opticians; 

(xiv) Optometrists; 

(xv) Orthodontists; 

(xvi) ((Osteepaths)) Osteopathic physicians; 

(xvii) Podiatric physicians; 

(xviii) Pharmacists 

(xix) Physicians; 

((Gc39)) (xx) Physical therapists; 

((Ga9))) (xxi) Psychiatrists; 

((Gexd)) (xxii) Psychologists; 

((Gext)) (xxiii) Registered nurse delegators; 

((@«)) (xxiv) Registered nurse first assistants; 

((€&%9)) (xxv) Respiratory therapists; 

(e) (xxvi) Speech/language pathologists; 

((Gex¥b)) (xvii) Radiologists; and 

((Gevi)) (xviii) Radiology technicians (technical only); 

(b) Agencies, centers and facilities: 

(1) Adult day health centers; 

(ii) ((Ambułatery)) Ambulance services (ground and 
air); 

(iii) Ambulatory surgery centers (Medicare-certified); 

(iv) Birthing centers (licensed by the department of 
health); 


Permanent 


Washington State Register, Issue 01-07 


(v) Blood banks; 

(vi) Chemical dependency treatment facilities certified 
by the department of social and health services (DSHS) divi- 
sion of alcohol and substance abuse (DASA), and contracted 
through either: 

(A) A county under chapter 388-810 WAC; or 

(B) DASA to provide chemical dependency treatment 
services; 

(vii) Centers for the detoxification of acute alcohol or 
other drug intoxication conditions (certified by DASA); 

(viii) Community AIDS services alternative agencies; 

(ix) Community mental health centers; 

(x) Early and periodic screening, diagnosis, and treat- 
ment (EPSDT) clinics; 

(xi) Family planning indie 

(xii) Federally qualified health care centers (designated 
by the Federal Health Care Financing Administration); 

(xiii) Genetic counseling agencies; 

(xiv) Health departments; 

(xv) HIV/AIDS case management; 

(xvi) Home health agencies; 

(xvii) Hospice agencies; 

(xviii) Hospitals; 

(xix) Indian Health Service; 

(xx) Tribal or urban Indian clinics; 

(xxi) Inpatient psychiatric facilities; 

(xxii) Intermediate care facilities for the mentally 
retarded (ICF-MR); 

(xxiii) Kidney centers; 

(xxiv) Laboratories (CLIA certified); 

(xxv) Maternity support services agencies; 

(xxvi) Neuromuscular and neurodevelopmental centers; 

(xxvii) Nursing facilities (approved by DSHS Aging and 
Adult Services); 

(xxviil) Pharmacies; 

(xxix) Private duty nursing agencies; 

(xxx) Rural health clinics (Medicare-certified); 

(xxxi) Tribal mental health services (contracted through 
the DSHS mental health division); and 

(xxxii) Washington state school districts and educational 
service districts. 

(c) Suppliers of: 

(i) Durable and nondurable medical equipment and sup- 
plies; 

(ii) Infusion therapy equipment and supplies; 

(iii) Prosthetics/orthotics; 

(iv) Hearing aids; and 

(v) Oxygen equipment and supplies; 

(d) Contractors of: 

(i) Transportation brokers; 

(ii) Interpreter services agencies; and 

(iii) Eyeglass and contact lens providers. 

(4) Nothing in this chapter precludes the department 
from entering into other forms of written agreements to pro- 
vide services to eligible clients. 

(5) The department does not enroll licensed or unli- 
censed practitioners who are not specifically addressed in 
subsection (3) of this section, including, but not limited to: 

(a) Acupuncturists; 

(b) Counselors; 
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(c) Sanipractors; 

(d) Naturopaths; 

(e) Homeopaths; 

(f) Herbalists; 

(g) Massage therapists; 

(h) Social workers; or 

(i) Christian Science practitioners or theological healers. 


AMENDATORY SECTION (Amending WSR 00-15-050, 
filed 7/17/00, effective 8/17/00) 


WAC 388-502-0020 General requirements for pro- 
viders. (1) Enrolled providers must: 

(a) Keep legible, accurate, and complete charts and 
records to justify the services provided to each client, includ- 
ing, but not limited to: 

(i) Patient's name and date of birth; 

(ii) Dates of services; 

(iii) Name and title of person performing the service, if 
other than the billing practitioner; 

(iv) Chief complaint or reason for each visit; 

(v) Pertinent medical history; 

(v1) Pertinent findings on examination; 

(vii) Medications, equipment, and/or supplies prescribed 
or provided; 

(viii) Description of treatment (when applicable); 

(ix) Recommendations for additional treatments, proce- 
dures, or consultations; 

(x) X-rays, tests, and results; 

(xi) Dental photographs and teeth models; 

(xii) Plan of treatment and/or care, and outcome; and 

(xiii) Specific claims and payments received for ser- 
vices. 

(b) Assure charts are authenticated by the person who 
gave the order, provided the care, or performed the observa- 
tion, examination, assessment, treatment or other service to 
which the entry pertains; 

(c) Make charts and records available to DSHS, its con- 
tractors, and the US Department of Health and Human Ser- 
vices upon request, for six years from the date of service or 
longer if required specifically by federal or state law or regu- 
lation; 

(d) Bill the department according to department rules 
and billing instructions; 


(e) ((Inelude-and-sigm-the-TeHowing statement withreach 


£B)) Accept the payment from the department as pay- 
ment in full; 

((2)) (f) Follow the requirements in WAC 388-502- 
0160 and 388-538-095 about billing clients; 
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(())) (g) Fully disclose ownership and control informa- 
tion requested by the department; 


(Not pay-a-third party bilera percentage oFamounts 


g 


$) (h) Provide all services without discriminating on 
the grounds of race, creed, color, age, sex, religion, national 
origin, marital status, or the presence of any sensory, mental 
or physical handicap; and 

((Q9)) (1) Provide all services according to federal and 
state laws and rules, and billing instructions issued by the 
department. 

(2) A provider may contact MAA with questions regard- 
ing its programs. However, MAA’s response is based solely 
on the information provided to MAA s representative at the 
time of inquiry, and in no way exempts a provider from fol- 
lowing the laws and rules that govern the department's pro- 
grams. 


WSR 01-07-077 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
(Medical Assistance Administration) 
[Filed March 20, 2001, 4:27 p.m.] 


Date of Adoption: March 20, 2001. 

Purpose: To clarify that Medicaid does not cover labora- 
tory-processed, or specially fitted, crowns for posterior teeth. 
The department also rewrote for clarity other policies regard- 
ing crowns, including coverage, prior authorization require- 
ments, and what is included in the reimbursement for crowns. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 388-535-1230 Crowns. 

Statutory Authority for Adoption: 
74.09.035, 74.09.500, 74.09.520. 

Adopted under notice filed as WSR 01-03-154 on Janu- 
ary 24, 2001. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Numter of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 1, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 1, Repealed 0. 

Effective Date of Rule: Thirty-one days after filing. 

March 20, 2001 
Bonita H. Jacques, Chief 
Office of Legal Affairs 


RCW 74.08.090, 
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AMENDATORY SECTION (Amending WSR 99-07-023, 
filed 3/10/99, effective 4/10/99) 


WAC 388-535-1230 Crowns. (1) Subject to the limita- 
tions in WAC 388-535-1100, MAA covers the following 
crowns ((de-net-need)) without prior authorization ((and-are 
eovered)): 

(a) Stainless steel, and f 

. (b) Nonlaboratory resin for primary anterior teeth. 

(2) MAA does not cover laboratory-processed crowns 
for posterior teeth. 

(3) MAA requires prior authorization for the following 
crowns, which are limited to single restorations for perma- 
nent anterior (upper and lower) A iii puer 
authorization by MAA)): 

(a) Porcelain fused to a high noble metal; 

(b) Porcelain fused to a predominately base metal; 

(c) Porcelain fused to a noble metal; 

(d) Porcelain with ceramic substrate; 

(e) Full cast high noble metal; 

(f) Full cast predominately base metal; 

(g) Full cast noble metal; and 

(h) Resin (laboratory). 

((@))) (4) Criteria for covered crowns as described in 
subsections (1) and (3) of this section: 

(a) Crowns may be authorized when the ((teeth-meets 
the-eriteria-of)) crown is dentally necessary. 

(b) Coverage is based upon a supportable five year prog- 
nosis that the client will retain the tooth if the tooth is 
crowned. The provider must submit the following client 
information: 

(i) The overall condition of the mouth; 

(ii) Oral health status; 

(iii) Patient maintenance of good oral health status; 

(iv) Arch integrity; and 

(v) Prognosis of remaining teeth (that is, no more 
involved than periodontal case type II). 

(c) Anterior teeth must show traumatic or pathological 
destruction to loss of at least one incisal angle. 

((€4))) (5) The laboratory processed crowns described in 
subsection ((@))) (3) are covered: 

(a) ((Ate-eevered)) Only when a lesser service will not 
suffice because of extensive coronal destruction, and treat- 
ment is beyond intracoronal restoration; 

(b) Only once per permanent tooth in a five year period; 

((C&-Are-eovered)) 

(c) For endodontically treated anterior teeth only after 
satisfactory completion of the root canal therapy. Post-endo- 
dontic treatment X-rays must be submitted for prior authori- 
zation of these crowns((z-and 


(6) MAA reimburses only for covered crowns as 
described in subsections (1) and (3) of this section, The reim- 
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bursement is full payment; all of the following are included in 
the reimbursement and must not be billed separately: 

(a) Tooth and soft tissue preparation; 

(b) Amalgam or acrylic build-ups; 

(c) Temporary restoration; 

(d) Cement bases; 

(e) Insulating bases; 

(f) Impressions; 

(g) Seating; and 

(h) Local anesthesia. 
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WSR 01-07-005 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-30—Filed March 8, 2001, 1:33 p.m., effective March Il, 2001, 
6:00 p.m.] 


Date of Adoption: March 7, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-04000K and 220-33-04000L; and 
amending WAC 220-33-040. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The smelt return to the Cowl- 
itz River is better than the preseason expectations. The fish- 
ery is consistent with the draft "Washington and Oregon 
Eulachon 
Management Plan" and is designed to limit impact on brood- 
stock while providing some fishery benefits as well as impor- 
tant stock status and biological information. The other Wash- 
ington tributaries will remain closed. These rules are consis- 
tent with compact action of March 6, 2001. There is 
insufficient time to promulgate permanent regulations. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: March 11, 2001, 6:00 p.m. 

March 7, 2001 
J. P. Koenings 

Director 
by Larry Peck 


NEW SECTION 


WAC 220-33-04000L Smelt—Area and seasons. Not- 
withstanding the provisions of WAC 220-33-040, effective 
March 11 through March 31, 2001, the Columbia River and 
Washington tributaries are closed to fishing for smelt except 
under the following provisions: 

1) Columbia River 

a) Area: SMCRA 14A, IB, IC, ID, IE. 
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b) Day/Time: 
a.m. to 9:00 p.m. 

c) Gear: Gillnets, dipnets and trawl nets. 

d) Allowable sales: Smelt. 

e) Sanctuaries: Standard river mouth sanctuaries. 

f) Other: Notwithstanding the provisions of WAC 220- 
20-010, during open salmon and/or sturgeon seasons fishers 
may have stored onboard their boats, while fishing, smelt gill 
nets; and while smelt fishing, fishers may have stored 
onboard their boats, gill nets of a size that meets the commer- 
cial salmon/sturgeon mesh size, weight, and length restric- 
tions for the open salmon/sturgeon season. 

2) Cowlitz River 

a) Area: Cowlitz River downstream from Peterson's 
Eddy. 

b) Day/Time: Tuesday-Wednesday and Sunday-Mon- 
day 6:00 p.m. to 6:00 a.m. 

c) Gear: Dipnets. 

d) Allowable sales: Smelt. 


Mondays and Wednesdays, from 3:00 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 6:00 p.m. March 11, 2001: 


WAC 220-33-04000K Smelt—Areas and seasons. 


(00-259) 


The following section of the Washington Administrative 
Code is repealed effective March 31, 2001: 


WAC 220-33-04000L Smelt—Areas and seasons. 


WSR 01-07-006 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-35—-Filed March 8, 2001, 4:41 p.m.] 


Date of Adoption: March 9 [8], 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-56-38000Z and 220-56-38000A; and 
amending WAC 220-56-380. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation is needed to 
adjust seasons to accommodate changes in resource abun- 
dance and state/tribal allocations. There is insufficient time 
to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 


Emergency 


EMERGENCY 
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Recently Enacted State Statutes: New 0, Amended 0, 
Repealed O. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency’s Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

March 9 [8], 2001 
Evan Jacoby 

for Jeff Koenings 
Director 


NEW SECTION 


WAC 220-56-38000B Oysters—Areas and seasons. 
Notwithstanding the provisions of WAC 220-56-380, effec- 
tive immediately until further notice, it is unlawful to harvest 
or possess oysters taken for personal use from the following 
public tidelands except as provided below: 

(1) Dosewallips State Park - Closed until further notice. 

(2) Oakland Bay Recreational Tidelands 

(Oakland Bay North and West) - Open March 1 until 
further notice. 

(3) Potlatch East - Closed through March 31. 

(4) Potlatch State Park - Closed through March 31. 

(5) South Indian Island County Park - Closed until fur- 
ther notice. 


REPEALER 


The following sections of the Washington Administra- 
tive Code are repealed: 


WAC 220-56-38000Z Oysters—Areas and seasons. 


(00-269) 


Oysters—Areas and seasons. 
(01-27) 


WAC 220-56-38000A 
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EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-28—Filed March 8, 2001, 4:43 p.m., effective March 12, 2001, 
12:01 a.m.] 


Date of Adoption: March 8, 2001. 

Purpose: Amend personal use rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-56-28500Y and 232-28-61900T; and 
amending W AC 220-56-285 and 232-28-619. 


Emergency 


[2] 
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Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This year's upper Columbia 
River spring chinook return is expected to be 364,600, the 
largest run since records began with the construction of Bon- 
neville Dam in 1938. There is insufficient time to promul- 
gate permanent rules. | 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. I 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 2 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: March 12, 2001, 12:01 a.m. 

March 8, 2001 
J. P. Koenings 
Director 


NEW SECTION 
WAC 220-56-28500Y Shad—Areas and seasons. 


Notwithstanding the provisions of WAC 220-56-285, effec- _ 


tive 12:01 a.m. March 12, 2001 through April 30, 2001 it is 
lawful to take, fish for, or possess shad in those waters of the 
Columbia River from the Buoy 10 line upstream to 600 feet 
below the fish ladder at Bonneville Dam. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective May 1, 2001: 


WAC 220-56-28500Y Shad—Areas and seasons. 


NEW SECTION 


WAC 232-28-61900T Exceptions to statewide 
rules—Columbia River. Notwithstanding the provisions of 
WAC 232-28-619, effective 12:01 a.m. March 12, 2001 
through April 30, 2001 in those waters of the Columbia River 
from the Buoy 10 line upstream to 600 feet below the fish 
ladder at Bonneville Dam, daily limit six chinook, no more 
than two of which may be adults, and all of which must be 
adipose fin clipped, minimum size is 12 inches and two 
hatchery steelhead, minimum size 20 inches. 
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REPEALER 


The following section of the Washington Administrative 
Code is repealed effective May 1, 2001: 


WAC 232-28-61900T Exceptions to statewide 


rules—Columbia River. 


WSR 01-07-009 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 01-34—Filed March 9, 2001, 12:45 p.m., effective March 16, 2001, 
12:01 a.m.] 


Date of Adoption: March 9, 2001. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 220-56-235 and 220-56-250. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: This regulation is necessary to 
conform with recently enacted federal regulations for lingcod 
harvest. The most recent stock assessment indicates a slight 
increase in lingcod abundance. These regulations reflect an 
increased harvest opportunity for lingcod. There is insuffi- 
cient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: March 16, 2001, 12:01 a.m. 

March 9, 2001 
J. P. Koenings 
Director 


NEW SECTION 


WAC 220-56-23500K Possession limits—Bottomfish. 
Notwithstanding the provisions of WAC 220-56-235: 
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(1) Effective 12:01 March 16, 2001, until further notice 
the daily limit for lingcod in Catch Record Areas 1 through 3 
is two fish, minimum length 24 inches. 

(2) Effective 12:01 a.m. April 16, 2001, until further 
notice the daily limit for lingcod in Catch Record Area 4 is 
two fish, minimum length 24 inches. 


NEW SECTION 


WAC 220-56-25000C Lingcod—A reas and seasons. 
Notwithstanding the provisions of WAC 220-56-250, effec- 
tive 12:01 a.m. March 16, 2001 , until further notice it is law- 
ful to fish for or possess lingcod for personal use in Catch 
Record Card Areas 1 through 3. 


WSR 01-07-020 
EMERGENCY RULES 
DEPARTMENT OF 

FISH AND WILDLIFE 
[Order 01-37— Filed March 14, 2001, 8:34 a.m.] 


Date of Adoption: March 13, 2001. 

Purpose: Amend hunting rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 232-28-248. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Additional opportunity exists 
for licensed hunters to hunt wild turkey on Little Pend Oreille 
National Wildlife Refuge. The manager of the refuge 
requested that the WAC be amended to allow hunting during 
the upcoming spring turkey season. There is insufficient time 
to promulgate permanent rules. The permanent rule is pro- 
posed for amendment at the April commission hearing to 
allow hunting during spring turkey seasons in the future. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Effective Date of Rule: Immediately. 
March 13, 2001 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 232-12-24800A Special closures and firearm 
restriction areas. Notwithstanding the provisions of WAC 
232-12-248, effective immediately until further notice, Little 
Pend Oreille National Wildlife Refuge is open to hunting 
during legally established hunting seasons from April 15 
through May 15, 2001. 


WSR 01-07-022 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 0!-33—Filed March 14, 2001, 8:36 a.m., effective March 15, 2001, 
12:01 a.m.] 


Date of Adoption: March 12, 2001. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Amending WAC 232-28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Reduced limit on the Cowlitz 
River due to projected run size will not achieve hatchery 
escapement goal. Special daily limit due to projected run size 
will achieve hatchery escapement goal on the Lewis and 
Klickitat rivers. Clarifies river mouth boundary on the White 
Salmon River. Surplus hatchery spring chinook available on 
Wind and White Salmon rivers and Drano Lake. There is 
insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 2, Amended 0, Repealed 0. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed O. 


Emergency 
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Effective Date of Rule: March 15, 2001, 12:01 a.m. 
March 12, 2001 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 232-28-61900U Exceptions to statewide 
rules—Cowlitz River, Little White Salmon River (Drano 
Lake), Klickitat River, Lewis River, Wind River, White 
Salmon River. Notwithstanding the provisions of WAC 232- 
28-619: 

(1) Cowlitz River - Effective 12:01 a.m. March 15, 2001 
until further notice, those waters of the Cowlitz River mouth 
upstream to 400 feet or posted boundary markers below the 
Barrier Dam are closed for the retention of chinook salmon. 
South side of the river from Mill Creek upstream to the Bar- 
rier Dam closed to all fishing April 1, 2001 through June 15, 
2001. 

(2) Little White Salmon River (Drano Lake - Effective 
12:01 a.m. March 15, 2001 through June 30, 2001 it is lawful 
to fish for salmonids in those waters of the Little White 
Salmon River (Drano Lake) from the SR 14 highway bridge 
at the mouth upstream to markers downstream and across 
from the Little White Salmon National Fish Hatchery special 
daily limit of two chinook salmon greater than 12 inches in 
length or two hatchery steelhead greater than 20 inches in 
length or a combination of one such salmon and one such 
steelhead. Except closed on Wednesdays April 18 through 
May 30, 2001. Night closure and non-buoyant lure restric- 
tion in effect. 

(3) Klickitat River - Effective April 2, 2001 through May 
30, 2001 it is lawful to fish for salmonids in those waters of 
the Klickitat River from the mouth upstream to Fisher Hill 
Bridge Special daily limit of one chinook salmon greater than 
12 inches in length or one hatchery steelhead greater than 20 
inches in length. Night closure and non-buoyant lure restric- 
tion in effect. 

(4) Lewis River - Effective April 1, 2001 until further 
notice in those waters of the Lewis River (including the North 
Fork) from the mouth upstream to Merwin Dam the daily 
limit is one chinook salmon greater than 12 inches in length. 
Effective May 1, 2001 until further notice in those waters 
between Johnson Creek and Colvin Creek bank fishing only 
and in those waters between Colvin Creek and Merwin Dam 
closed to all fishing. 

(5) Wind River - Effective 12:01 a.m. March 15, 2001 
through June 30, 2001 it is lawful to fish for salmonids in 
those waters of the Wind River from markers (buoy line) at 
the mouth upstream to 400 feet downstream from Shipherd 
Falls and effective May 1, 2001 through June 30, 2001 from 
100 feet upstream from Shipherd Falls upstream to 400 feet 
downstream from the Coffer Dam and from 100 feet 
upstream from the Coffer Dam to boundary markers 800 
yards downstream from the fish ladder at Carson National 
Fish Hatchery. Special daily limit of two chinook salmon 
greater than 12 inches in length or two hatchery steelhead 
greater than 20 inches in length, or a combination of one such 
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salmon and one such steelhead. Night closure and non-buoy- 
ant lure restriction in effect. 

(6) White Salmon River - Effective 12:01 a.m. April 1, 
2001 through June 30, 2001, it is lawful to fish for salmonids 
in those waters of the White Salmon River from the mouth 
upstream to the powerhouse and April 1, 2001 through June 
15, 2001 from the powerhouse upstream 400 feet below 
Northwestern Dam. Special daily limit of two chinook 
salmon greater than 12 inches in length or two hatchery steel- 
head greater than 20 inches in length, or a combination of one 
such salmon and one such steelhead. Fishing only from the 
bank from the highway 14 bridge downstream to the buoy 
line. 


NEW SECTION 


WAC 220-56-10500C River mouth definitions. Not- 
withstanding the provisions of WAC 220-56-105, effective 
12:01 a.m. April 1, 2001 through June 30, 2001, the mouth of 
the White Salmon River is defined as lines due south from 
markers on shore (on the east and west sides of the river) to 
buoys off shore and then east and west between the buoys. 


WSR 01-07-023 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 01-38—Filed March 14, 2001, 8:37 a.m., effective March 14, 2001, 
6:00 p.m.] 


Date of Adoption: March 13, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-32-05100W. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The sturgeon allocation guide- 
line is expected to be achieved in The Dalles Pool and the 
Columbia River treaty tribes requested that the Zone 6 winter 
commercial fishery be closed in all three pools. This regula- 
tion is consistent with compact action of March 12, 2001, and 
the Columbia River treaty tribes proposal. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 0, Amended 0, Repealed 1. 
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Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures; New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: March 14, 2001, 6:00 p.m. 

March 13, 2001 
J. P. Koenings 
Director 

by Larry Peck 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 6:00 p.m. March 14, 2001: 


WAC 220-32-05100W Columbia River salmon sca- 
sons above Bonneville Dam. 


(01-13) 


WSR 01-07-046 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-42—Filed March 16, 2001, 1:05 p.m.] 


Date of Adoption: March 15, 2001. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-56-27000J and 220-56-27000K ; and 
amending WAC 220-56-270. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: Commercial test fishing with 
small mesh gillnet type gear on the lower Columbia River 
and tributary dipnet test fisheries indicate this year's smelt 
return may be one of the strongest in years. There is insuffi- 
cient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 
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Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: Immediately. 

March 15, 2001 
Evan Jacoby 

for Jeff P. Koenings 
Director 


NEW SECTION 


WAC 220-56-27000K Smelt—A rea and seasons. Not- 
withstanding the provisions of WAC 220-56-270, WAC 220- 
56-240 and WAC 220-56-275, effective immediately through 
March 31, 2001, the Washington Columbia River and tribu- 
taries are closed to fishing for smelt for personal use except 
under the following provisions: 

(1) Columbia River - Those waters of the Columbia river 
from the Buoy 10 line upstream to 600 feet below the fish 
ladder at the new Bonneville Dam powerhouse are open 
seven days a week, 

24 hours a day. 

(2) Columbia River tributaries downstream of Bonnev- 
ille Dam - Open 6:00 a.m. to 10:00 p.m. Saturdays, Sundays, 
Mondays and Wednesdays only. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed: 


WAC 220-56-27000J Smelt—Areas and seasons. 


(01-29) 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. April 1, 2001: 


WAC 220-56-27000K Smelt—Areas and seasons. 


WSR 01-07-047 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 
[Order 01-41—-Filed March 16, 2001, 1:05 p.m., effective March 19, 2001, 
6:00 p.m.] 


Date of Adoption: March 15, 2001. 

Purpose: Amend commercial fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 220-33-04000L and 220-33-04000M; and 
amending W AC 220-33-040. 

Statutory Authority for Adoption: RCW 77.12.047. 

Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 


Emergency 
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Reasons for this Finding: The smelt return to the Cowl- 
itz River is better than the preseason expectations and land- 
ings to date and test fishery CPUE justifies an expanded fish- 
ery. The fishery is consistent with the draft "Washington and 
Oregon Eulachon Management Plan" and is consistent with 
the large run in the Cowlitz River this year. The other Wash- 
ington tributaries will remain closed. There is insufficient 
time to promulgate permanent regulations. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 2. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 

Effective Date of Rule: March 19, 2001, 6:00 p.m. 

March 15, 2001 
Evan Jacoby 
for Jeff P. Koenings 


Director 


NEW SECTION 


WAC 220-33-04000M Smelt—Area and seasons. 
Notwithstanding the provisions of WAC 220-33-040, effec- 
tive March 19 through March 31, 2001, the Columbia River 
and Washington tributaries are closed to fishing for smelt for 
commercial purposes except under the following provisions: 

1) Columbia River 

a) Area: SMCRA IA, IB, IC, ID, IE. 

b) Day/Time: Mondays and Wednesdays, from 3:00 
a.m. to 9:00 p.m. 

c) Gear: Gillnets, dipnets and trawl nets. 

d) Allowable sales: Smelt. 

e) Sanctuaries: Standard river mouth sanctuaries. 

f) Other: Notwithstanding the provisions of WAC 220- 
20-010, during open salmon and/or sturgeon seasons fishers 
may have stored onboard their boats, while fishing, smelt gill 
nets; and while smelt fishing, fishers may have stored 
onboard their boats, gill nets of a size that meets the commer- 
cial salmon/sturgeon mesh size, weight, and length restric- 
tions for the open salmon/sturgeon season. 

2) Cowlitz River 

a) Area: Cowlitz River downstream from Peterson's 
Eddy. 

b) Day/Time: Sunday-Monday, Monday-Tuesday, and 
'Tuesday- Wednesday 6:00 p.m. to 6:00 a.m. 

c) Gear: Dipnets. 

d) Allowable sales: Smelt. 
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REPEALER 


The following section of the Washington Administrative , 


Code is repealed effective 6:00 p.m. March 19, 2001: 
Smelt—Areas and seasons. 
(00-30) 


The following section of the Washington Administrative 
Code is repealed effective March 31, 2001: 


WAC 220-33-04000L 


WAC 220-33-04000M  Smelt—Areas and seasons. 


WSR 01-07-089 
EMERGENCY RULES 
DEPARTMENT OF 
FISH AND WILDLIFE 


[Order 01-43—Filed March 21, 2001, 9:39 a.m., effective March 22, 2001, 
12:01 a.m.] 


Date of Adoption: March 20, 2001. 

Purpose: Amend personal use fishing rules. 

Citation of Existing Rules Affected by this Order: 
Repealing WAC 232-28-61900V; and amending WAC 232- 
28-619. 

Statutory Authority for Adoption: RCW 77.12.047. 


Under RCW 34.05.350 the agency for good cause finds 
that immediate adoption, amendment, or repeal of a rule is 
necessary for the preservation of the public health, safety, or 
general welfare, and that observing the time requirements of 
notice and opportunity to comment upon adoption of a per- 
manent rule would be contrary to the public interest. 

Reasons for this Finding: The Yakima/Klickitat Fisher- 
ies Project managers (WDFW, Yakama Nation, and Bonnev- 
ille Power Administration) will use the two main gravel pit 
ponds at Easton to acclimate and release 250,000 marked 
coho smolts this spring. A recreational fishing closure is 
needed to prevent disruption of the acclimation process. 
There is insufficient time to promulgate permanent rules. 

Number of Sections Adopted in Order to Comply with 
Federal Statute: New 0, Amended 0, Repealed 0; Federal 
Rules or Standards: New 0, Amended 0, Repealed 0; or 
Recently Enacted State Statutes: New 0, Amended 0, 
Repealed 0. 

Number of Sections Adopted at Request of a Nongov- 
ernmental Entity: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted on the Agency's Own Ini- 
tiative: New 1, Amended 0, Repealed 1. 

Number of Sections Adopted in Order to Clarify, 
Streamline, or Reform Agency Procedures: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted Using Negotiated Rule 
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak- 
ing: New 0, Amended 0, Repealed 0; or Other Alternative 
Rule Making: New 0, Amended 0, Repealed 0. 
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Effective Date of Rule: March 22, 2001, 12:01 a.m. 
March 20, 2001 
J. P. Koenings 
Director 
by Larry Peck 


NEW SECTION 


WAC 232-28-61900V Exceptions to statewide 
rules—Easton Ponds (Kittitas Co.) Notwithstanding the 
provisions of WAC 232-28-619, effective 12:01 a.m. March 
22 through June 8, 2001 it is unlawful to fish in those waters 
of Easton Ponds 1 and 2. 


REPEALER 


The following section of the Washington Administrative 
Code is repealed effective 12:01 a.m. June 9, 2001: 


WAC 232-28-61900V Exceptions to statewide 
rules—Easton Ponds (Kitti- 


tas Co.) 


Emergency 
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OFFICE OF THE CODE REVISER 
Quarterly Rule-Making Report 
Covering Registers 01-01 through 01-06 


Type of Activity 

ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY COMMISSION 
Type of Activity 

Number of Rules Proposed for Permanent Adoption 

ACCOUNTANCY, BOARD OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

AGRICULTURE, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Rules Withdrawn 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

BUILDING CODE COUNCIL 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Withdrawn 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 
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New Amended Repealed 


New Amended Repealed 


2 


0 0 


New Amended Repealed 


t2 
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2 0 
0 0 
l 0 
0 0 
0 0 
0 0 
2 0 
0 0 
2 0 
0 0 


New Amended Repealed 


76 
20 
107 
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22 2 
0 0 
2 ll 
0 0 
0 0 
14 ll 
0 0 
0 0 
0 0 

22 2 
0 0 

13 10 
0 0 


New Amended Repealed 


143 


81 12 
9 88 
88 13 
2 0 
0 0 
0 0 
0 0 
0 0 
0 0 
89 13 
0 0 
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Type of Activity 

COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF 
Type of Activity 

Number of Rules Proposed for Permanent Adoption 

CORRECTIONS, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

COUNTY ROAD ADMINISTRATION BOARD 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Rules Withdrawn 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

ECOLOGY, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

EDUCATION, STATE BOARD OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 
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New Amended : Repealed 


New Amended Repealed 


17 


1 0 


New Amended Repealed 


19 
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14 0 
2 0 
2 0 
0 0 
0 0 
0 0 
0 0 
0 "0 
0 0 
0 0 
0 0 
0 0 


New Amended Repealed 


170 


89 35 
22 0 
31 31 
88 4 
0 3l 
0 0 
0 ` 4 
57 4 
61 0 
0 0 
0 0 


New Amended Repealed 


14 
13 


6 6 
10 3 
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Type of Activity 

Number of Rules Withdrawn | 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

EMPLOYMENT SECURITY DEPARTMENT 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

EVERETT COMMUNITY COLLEGE 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

FINANCIAL INSTITUTIONS, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 
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New Amended Repealed 
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5 4 
0 0 
4 1 
0 0 
0 0 
0 0 
2 1 
0 l 
6 0 
0 0 
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Miscellaneous 


Washington State Register, Issue 01-07 


Type of Activity 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

FISH AND WILDLIFE, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Rules Withdrawn 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

GAMBLING COMMISSION 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

; Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

HEALTH CARE AUTHORITY 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative | 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 


Miscellaneous [4] 


New Amended Repealed 


0 0 0 
0 4. 0 
0 0. 0 


New: Amended Repealed 


36 33 3 
147 0 45 
64 40 6 
2 l l 
0 0 0 
0 0 0 
0 l 0 
0 0 0 
0 0 0 
60 3 . . 48 
0 0 0 
0 0 0 
0 0 0 


New Amended Repealed 


38 25 9 
2 l l 
0 0 0 
0 23 9 
0 0 0 
0 0 0 
0 0: 0 
2 25 9 
2 9 9 
0 16 0 
0 0 0 


New Amended Repealed 


10 10 0 
l l 0 
l l 0 
0 0 0 
0 8 0 
0 .0 0 
0 0. 0 
0 0 0 
0 11 0 
0 0 0 
0 2 0 
0 0 0 


Washington State Register, Issue 01-07 


Type of Activity 


New Amended Repealed 
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HEALTH, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

HIGHER EDUCATION COORDINATING BOARD 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

HORSE RACING COMMISSION 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

INDUSTRIAL INSURANCE APPEALS, BOARD OF 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

INSURANCE COMMISSIONER, OFFICE OF THE 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Sections Adopted at Request of a Nongovernmental Entity 
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New Amended Repealed 


137 60 13 
21 15 0 
4 2 0 
17 35 13 
9 32 0 
0 0 0 
0 0 0 
16 15 6 
0 0 0 
31 53 13 
0 0 0 


New Amended Repealed 
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New Amended Repealed 
3 l 0 


New Amended Repealed 


75 4 1 
1 1 0 
0 0 0 


Miscellaneous 


Washington State Register, Issue 01-07 


Type of Activity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

INTERAGENCY COMMITTEE, OFFICE OF THE 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

LABOR AND INDUSTRIES, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

LICENSING, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 


Miscellaneous [6] 


New Amended Repealed 


l 1 0 
0 0 0 
24 0 0 
15 4 1 
3 ] 0 
0 0 0 
0 0 0 
0 0 0 


New Amended Repealed 


44 0 0 
0 0 0 
22 0 0 
0 0 0 
"0 0 0 
22 0 0 
0 0 0 
0 0 0 
22 0 0 
0 0 0 


New Amended Repealed 


1252 3 395 
2 2 0 

5 5 0 

0 0 0 
429 0 407 
0 0 0 

0 0 0 

17 7 0 
429 0 407 
0 0 0 
429 7 407 
0 0 0 


New Amended Repealed 


27 15 12 
107 62 11 
0 5 0 
0 10 l 
0 0 0 
0 0 0 
0 0 0 
0 l 0 
0 13 l 


Washington State Register, Issue 01-07 


Type of Activity 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

LIQUOR CONTROL BOARD 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

MARINE EMPLOYEES' COMMISSION 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative | 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

MILITARY DEPARTMENT 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

NATURAL RESOURCES, DEPARTMENT OF 

Type of Activity 

Number of Rules Proposed for Permanent Adoption ` 

PARKS AND RECREATION COMMISSION 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
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New Amended Repealed 


0 0 0 
0 0 0 


New Amended Repealed 


159 5 42 
9 l l 
37 2 22 
0 0 0 

0 0 0 

0 0 0 
30 1 21 
0 0 0 
37 2 22 
0 0 0 


New Amended Repealed 


5 5 0 
0 0 0 
0 5 0 
0 0 0 
0 0 0 
0 0 0 
0 5 0 
0 0 0 
0 0 0 
0 0 0 


New Amended Repealed 
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New Amended Repealed 
2 2 0 


New Amended Repealed 


9 7 0 
0 0 0 
1 6 0 
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Type of Activity 

Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

PENINSULA COLLEGE 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

PERSONNEL, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

PUBLIC INSTRUCTION, SUPERINTENDENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

PUBLIC WORKS BOARD 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

REDISTRICTING COMMISSION 

Type of Activity 

Number of Rules Adopted as Emergency Rules 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
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New Amended Repealed 
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New Amended Repealed 
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New Amended Repealed 
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Type of Activity 

Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

RETIREMENT SYSTEMS, DEPARTMENT OF 

Type of Activity - 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

REVENUE, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

SALARIES FOR ELECTED OFFICIALS, WASHINGTON CITIZENS COMMISSION 
ON 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

SECRETARY OF STATE 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 
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New Amended Repealed 


New Amended Repealed 
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New Amended Repealed 
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4 0 
3 0 
0 0 
0 0 
0 0 
0 0 
0 0 
l 0 
0 0 
3 0 
0 0 


New Amended Repealed 


28 


0 0 


New Amended Repealed 


8 


4 0 


New Amended Repealed 


125 147 
10 0 
27 10 
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Type of Activity 

Number of Rules Withdrawn 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

TRANSPORTATION, DEPARTMENT OF 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

TREASURER, OFFICE OF THE STATE 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

UNIVERSITY OF WASHINGTON je + i 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

UTILITIES AND TRANSPORTATION COMMISSION 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

_ Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

WASHINGTON STATE PATROL 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 
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116 114 44 

0 0 0 
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New Amended Repealed 
16 0 0 


New Amended Repealed 
4 4 0 


New Amended Repealed 


68 0 +12 
336 .8 98 
.0 0 0 
6 0 0 
0 0 0 
0 0 0 
l 0 l 
27 0 12 
0 0 0 
0 0 0 
0 0 0 


New Amended Repealed 
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Type of Activity 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

WENATCHEE VALLEY COLLEGE 

Type of Activity 

Number of Rules Proposed for Permanent Adoption 

WESTERN WASHINGTON UNIVERSITY 

Type of Activity 

Number of Permanent Rules Adopted 

Number of Rules Proposed for Permanent Adoption 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 

WORKFORCE TRAINING AND EDUCATION COORDINATING BOARD 
Type of Activity 

Number of Permanent Rules Adopted 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 

Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 
Number of Sections Adopted on the Agency's own Initiative 

Number of Sections Adopted using Negotiated Rule Making 

Number of Sections Adopted using Other Alternative Rule Making 

Number of Sections Adopted using Pilot Rule Making 


New Amended Repealed 
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New Amended Repealed 
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7 10 
3 3 
0 0 
1 0 
0 0 
0 0 
0 0 
2 0 
l 0 
l 0 
0 0 


New Amended Repealed 
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TOTALS FOR THE QUARTER: 

Number of Permanent Rules Adopted 

Number of Rules Adopted as Emergency Rules 

Number of Rules Proposed for Permanent Adoption 

Number of Rules Withdrawn 

Number of Sections Adopted at Request of a Nongovernmental Entity 

Number of Sections Adopted in Order to Clarify, Streamline, or Reform Agency Procedures 
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l 0 

0 0 

0 0 

0 0 

0 0 

0 0 

l 0 

0 0 

0 0 

0 0 
632 703 
21 47 
267 222 
19 101 
131 45 
372 615 


Miscellaneous 


WSR 01-07-002 


Type of Activity 


Number of Sections Adopted in Order to Comply with Federal Rules or Standards 
Number of Sections Adopted in Order to Comply with Federal Statute 
Number of Sections Adopted in Order to Comply with Recently Enacted State Statutes 


Number of Sections Adopted on the Agency's own Initiative 
Number of Sections Adopted using Negotiated Rule Making 


Number of Sections Adopted using Other Alternative Rule Making 


Number of Sections Adopted using Pilot Rule Making 


WSR 01-07-002 
NOTICE OF PUBLIC MEETINGS 
SHORELINE COMMUNITY COLLEGE 
[Memorandum— March 5, 2001] 


Special Meetings of the Board of Trustees 


In accordance with provisions of the Open Public Meet- 
ings Act, RCW 42.30.080 Special meetings, the Shoreline 
Community College board of trustees will hold two special 
meetings as follows: 

Special meeting on Monday, beginning at 3:00 p.m. to 
5:30 p.m. 

Special meeting on Tuesday, beginning at 3:00 p.m. to 
5:30 p.m. 

Both meetings will include an executive session for the 
purpose of evaluating the performance of a public employee 
and will be held in the Building 1000 Board Room. All mem- 
bers of the governing body and eight local newspapers of 
general circulation have been notified, including the written 
agenda for the special meeting. 


Please contact (206) 546-4552 if you require further 
information. 


WSR 01-07-003 
NOTICE OF PUBLIC MEETINGS 
WASHINGTON STATE LIBRARY 
(Library Council of Washington) 
[Memorandum—March 7, 2001] 


LIBRARY COUNCIL OF WASHINGTON 2001 MEETING DATES 


This is to inform you of the Library Council of Washing- 
ton 2001 meeting dates and locations. If you have any ques- 
tions, please call 704-5246. 


DATE: May 3, 2001 
TIME: 9:30 a.m. - 3:30 p.m. 
LOCATION: Lynnwood Public Library 


19200 44th Avenue West 
Lynnwood, WA 98036 


Miscellaneous 
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New Amended Repealed 


10 49 33 
25 l 0 
144 46 11 
774 386 558 
18 98 12 
806 368 611 
6 0 0 


DATE: July 12, 2001 

TIME: 9:30 a.m. - 3:30 p.m. 

LOCATION: Curtis Senior High School Library 
8425 40th Street West 
Tacoma, WA 98466-2041 

DATE: September 6, 2001 

TIME: 9:30 a.m. - 3:30 p.m. 

LOCATION: Tacoma Community College 
6501 South 19th Street 
Tacoma, WA 98466-6100 

DATE: November 1, 2001 ` 

TIME: 9:30 a.m. - 3:30 p.m. 

LOCATION: John A. Cherberg Building 


Rooms B and C 
304 15th Avenue S.W. 
Olympia, WA 98504 


WSR 01-07-010 
RULES OF COURT 
STATE SUPREME COURT 
[March 8, 2001] 


IN THE MATTER OF THE ADOPTION 
OF THE AMENDMENTS TO CrR 3.2A, 
CrR 32B, CrR 3.2(a), NEW CrR 3.2.1, CrR 
3.4 (d)(1) AND CIR 4.3A 


ORDER 
NO. 25700-A-701 


The Superior Court Judges' Association having recom- 
mended the adoption of the proposed amendments to CrR 
3.2A, CrR 32B, CrR 3.2(a), New CrR 3.2.1, CrR 34 (d)(1) 
and CrR 4.3A, and the Court having determined that the pro- 
posed amendments and new rule will aid in the prompt and 
orderly administration of justice and further determined that 
an emergency exists which necessitates an early adoption; 

Now, therefore, it is hereby 

ORDERED: 

(a) That the amendments and new rule as attached hereto 
are adopted. 

(b) That pursuant to the emergency provisions of GR 
9(i), the amendments and new rule will be published expedi- 
tiously and become effective upon publication. 

DATED at Olympia, Washington this 8th day of March 
2001. 


Smith, J. 


—— ÀÁ———— 


Johnson, J. 


Madsen, J. 


Ireland, J. 
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Alexander, C. J. 


Sanders, J. 


Bridge, J. 


Chambers, J. 


Owens, J. 


Superior Court Criminal Rules (CrR) 
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Superior Court Criminal Rules (CrR) 


RULE 3.2 RELEASE OF ACCUSED 


(a) Release in Noncapital Cases. Any person, other than 
a person charged with a capital offense, shall at the prelimi- 
nary appearance or reappearance pursuant to rule 3.24.1 or 
CrRLJ 3.2.1 be ordered released on the accused's personal 
recognizance pending trial unless the court determines that 
such recognizance will not reasonably assure the accused's 
appearance, when required, or if there is shown a likely dan- 
ger that the accused will commit a violent crime, or that the 
accused will seek to intimidate witnesses, or otherwise 
unlawfully interfere with the administration of justice. For 
the purpose of this rule, "violent crimes" are not limited to 
crimes defined as violent offenses in RCW 9.944.030. If the 
court finds that release without bail should be denied or that 
conditions should attach to the release on personal recogni- 
zance, other than the promise to appear for trial, the court 
shall proceed to determine whether probable cause exists to 
believe that the accused committed the offense charged, 
unless this determination has previously been made by a 
court. Before making the determination, the court may con- 
sider an affidavit, a document as provided in RCW 
9A.72.085 or any law amendatory thereto, or sworn testi- 
mony, and further may examine under oath the affiant and 
any witnesses the affiant may produce. Sworn testimony 
shall be electronically or stenographically recorded. The evi- 
dence shall be preserved and shall be subject to constitutional 
limitations for probable cause determinations, and may be 
hearsay in whole or in part. The court shall impose the least 
restrictive of the following conditions that will reasonably 
assure that the accused will be present for later hearings, will 
not significantly interfere with the administration of justice 
and not pose a substantial danger to others or the community 
or, if no single condition gives that assurance, any combina- 
tion of the following conditions: 


(1) Place the accused in the custody of a designated per- 
son or organization agreeing to supervise the accused; 


(2) Place restrictions on the travel, association, or place 
of abode of the accused during the period of release; 
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(3) Require the execution of an unsecured bond in a 
specified amount; 

(4) Require the execution of a bond in a specified 
amount and the deposit in the registry of the court in cash or 
other security as directed, of a sum not to exceed 10 percent 
of the amount of the bond, such deposit to be returned upon 
the performance of the conditions of release or forfeited for 
violation of any condition of release; 

(5) Require the execution of a bond with sufficient sol- 
vent sureties, or the deposit of cash in lieu thereof; 

(6) Require the accused to return to custody during spec- 
ified hours; or 

(7) Impose any condition other than detention deemed 
reasonably necessary to assure appearance as required, assure 
noninterference with the trial and reduce danger to others or 
the community. 

(b) Relevant Factors. In determining which conditions 
of release will reasonably assure the accused's appearance 
and noninterference with the administration of justice, and 
reduce danger to others or the community, the court shall, on 
the available information, consider the relevant facts includ- 
ing but not limited to: the length and character of the 
accused's residence in the community; the accused's employ- 
ment status and history and financial condition; the accused's 
family ties and relationships; the accused's reputation, char- 
acter and mental condition; the accused's history of response 
to legal process; the accused's criminal record; the willing- 
ness of responsible members of the community to vouch for 
the accused's reliability and assist the accused in complying 
with conditions of release; the nature of the charge; any other 
factors indicating the accused's ties to the community; the 
accused's past record of threats to victims or witnesses or 
interference with witnesses or the administration of justice; 
whether or not there is evidence of present threats or intimi- 
dation directed to witnesses; the accused's past record of 
committing offenses while on pretrial release, probation or 
parole; and the accused's past record of use of or threatened 
use of deadly weapons or firearms, especially to victims or 
witnesses. 

(c) Conditions of Release. Upon a showing that there 
exists a substantial danger that the accused will commit a vio- 
lent crime or that the accused will seek to intimidate wit- 
nesses, or otherwise unlawfully interfere with the administra- 
tion of justice, the court may impose one or more of the fol- 
lowing conditions: 

(1) Prohibit the accused from approaching or communi- 
cating in any manner with particular persons or classes of 
persons; 

(2) Prohibit the accused from going to certain geograph- 
ical areas or premises; 

(3) Prohibit the accused from possessing any dangerous 
weapons or firearms, or engaging in certain described activi- 
ties or possessing or consuming any intoxicating liquors or 
drugs not prescribed to the accused; 

(4) Require the accused to report regularly to and remain 
under the supervision of an officer of the court or other per- 
son or agency; 

(5) Prohibit the accused from committing any violations 
of criminal law; 
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(6) Require the accused to post a secured or unsecured 
bond, conditioned on compliance with all conditions of 
release. This condition may be imposed only if no less 
restrictive condition or combination of conditions would rea- 
sonably assure the safety of the community or the appearance 
of the defendant. 

(d) Delay of Release. The court may delay release of a 
person in the following circumstances: 

(1) If the person is intoxicated and release will jeopar- 
dize the persons safety or that of others, the court may delay 
release of the person or have the person transferred to the cus- 
tody and care of a treatment center. 

(2) If the persons mental condition is such that the court 
believes the person should be interviewed by a mental health 
professional for possible commitment to a mental treatment 
facility pursuant to RCW 71.05, the court may delay release 
of the person. 

(3) Unless other grounds exist for continued detention, a 
person detained pursuant to this section must be released 
from detention not later than 24 hours after the preliminary 
appearance. 

(e) Release in Capital Cases. Any person charged with a 
capital offense shall not be released in accordance with this 
rule unless the court finds that release on conditions will rea- 
sonably assure that the accused will appear for later hearings, 
will not significantly interfere with the administration of jus- 
tice and will not pose a substantial danger to another or the 
community. If a risk of flight, interference or danger is 
believed to exist, the person may be ordered detained without 
bail. 

(f) Release After Finding or Plea of Guilty. After a per- 
son has been found or pleaded guilty, and subject to RCW 
9.95.062, 9.95.064, 10.64.025, and 10.64.027, the court may 
revoke, modify, or suspend the terms of release and/or bail 
previously ordered. 

(g) Order for Release. A court authorizing the release of 
the accused under this rule shall issue an appropriate order 
containing a statement of the conditions imposed, if any, 
shall inform the accused of the penalties applicable to viola- 
tions of the conditions imposed, if any, shall inform the 
accused of the penalties applicable to violations of the condi- 
tions of the accused's release and shall advise the accused that 
a warrant for the accused's arrest may be issued upon any 
such violation. 

(h) Review of Conditions. 

(1) At any time after the preliminary appearance, an 
accused who is being detained due to failure to post bail may 
move for reconsideration of bail. In connection with this 
motion, both parties may present information by proffer or 
otherwise. If deemed necessary for a fair determination of 
the issue, the court may direct the taking of additional testi- 
mony. 

(2) A hearing on the motion shall be held within a rea- 
sonable time. An electronic or stenographic record of the 
hearing shall be made. Following the hearing, the court shall 
promptly enter an order setting out the conditions of release 
in accordance with section (g). If a bail requirement is 
imposed or maintained, the court shall set out its reasons on 
the record or in writing. 

(i) Amendment or Revocation of Order. 
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(1) The court ordering the release of an accused on any 
condition specified in this rule may at any time on change of 
circumstances, new information or showing of good cause 
amend its order to impose additional or different conditions 
for release. 

(2) Upon a showing that the accused has willfully vio- 
lated a condition of release, the court may revoke release and 
may order forfeiture of any bond. Before entering an order 
revoking release or forfeiting bail, the court shall hold a hear- 
ing in accordance with section (h). Release may be revoked 
only if the violation is proved by clear and convincing evi- 
dence. 

(j) Arrest for Violation of Conditions. 

(1) Arrest With Warrant. Upon the court's own motion 
or a verified application by the prosecuting attorney alleging 
with specificity that an accused has willfully violated a con- 
dition of the accused's release, a court shall order the accused 
to appear for immediate hearing or issue a warrant directing 
the arrest of the accüsed for immediate hearing for reconsid- 
eration of conditions of release pursuant to section (i). 

(2) Arrest Without Warrant. A law enforcement officer 
having probable cause to believe that an accused released 
pending trial for a felony is about to leave the state or has vio- 
lated a condition of such release under circumstances render- 
ing the securing of a warrant impracticable may arrest the 
accused and take him forthwith before the court for reconsid- 
eration of conditions of release pursuant to section (i). 

(k) Evidence. Information stated in, or offered in con- 
nection with, any order entered pursuant to this rule need not 
conform to the rules pertaining to the admissibility of evi- 
dence in a court of law. 

(l) Forfeiture. Nothing contained in this rule shall be 
construed to prevent the disposition of any case or class of 
cases by forfeiture of collateral security where such disposi- 
tion is authorized by the court. 

(m) Accused Released on Recognizance or Bail— 
Absence—Forfeiture. If the accused has been released on the 
accused's own recognizance, on bail, or has deposited money 
instead thereof, and does not appear when the accused's per- 
sonal appearance is necessary or violated conditions of 
release, the court, in addition to the forfeiture of the recogni- 
zance, or of the money deposited, may direct the clerk to 
issue a bench warrant for the accused's arrest. 


Comment 


Supersedes RCW 10.16.190; RCW 10.19.010, .020, 
.025, .050, .070, .080; RCW 10.40.130; RCW 10.46.170; 
RCW 10.64.035. 


Superior Court Criminal Rules (CrR) 


{NEW} RULE CrR 3.2.! 
PROCEDURE FOLLOWING WARRANTLES. - 
PRELIMI APPEAR E 


(a) Probable Cause Determination. A person who is 
arrested shall have a judicial determination of probable cause 
no later than 48 hours following the person's arrest, unless 
probable cause has been determined prior to such arrest. 


WSR 01-07-010 


(b) How Determined, The court shall determine proba- 
ble cause on evidence presented by a peace officer or prose- 
cuting authority in the same manner a provided for a warrant 
of arrest in rule 222(a), The evidence shall be preserved and 
may consist of an electronically recorded telephonic state- 
ment. 

(c) Court Days, For the purpose of section (a) Saturday, 
Sunday and holidays may be considered judicial days. 

(d) Preliminary Appearance. 

(1) Adult, Unless a defendant has appeared or will 
appear before a court of limited jurisdiction for a preliminary 
appearance pursuant to CrRLJ 3.2.1(a), any defendant 
whether detained in jail or subjected to court-authorized con- 
ditions of release shall be brought before the superior court as 
soon as practicable after the detention is commenced, the 
conditions of release are imposed or the order is entered, but 
in any event before the close of business on the next court 
day. A person is not subject to conditions of release if the 
person has been served with a summons and the only obliga- 
tion is to appear in court on a future date. 

(2) Juveniles. Any person in whose case the juvenile 
court has entered a written order declining jurisdiction, and 
who is detained in custody must be taken to appear before the 
superior court as soon as practicable after the juvenile court 
order is entered, but in any event before the close of business 
on the next court day. 

(3) Unavailability. If an accused is unavailable for pre- 
liminary appearance because of physical or mental disability, 
the court may, for good cause shown and recited in a written 
order, enlarge the time prior to preliminary appearance. 

(e) Procedure at Preliminary Appearance. 

(1) At the preliminary appearance, the court shall pro- 
vide for a lawyer pursuant to rule 3.] and for pretrial release 
pursuant to rule 3.2.. and the court shall orally inform the 
accused: 

(i) of the nature of the charge against the accused; 

(ii) of the right to be assisted by a lawyer at every stage 
of the proceedings; and 

(iii) of the right to remain silent, and that anything the 
accused says may be used against him or her. 

(2) If the court finds that release should be denied or that 
conditions should attach to release on personal recognizance, 
other than the promise to appear at subsequent hearings, the 
court shall proceed to determine whether probable cause 
exists to believe that the accused committed the offense 
charged, unless this determination has previously been made 
by a court. Before making the determination, the court may 
consider affidavits filed or sworn testimony and further may 
examine under oath the affiant and any witnesses he or she 
may produce. Subject to constitutional limitations, the find- 
ings of probable cause may be based on evidence which is 
hearsay in whole or in part. 

(f) Time Limits. 

(1) Unless an information or indictment is filed or the 
affected person consents in writing or on the record in open 
court, an accused, shall not be detained in jail or subjected to 
conditions of release for more than 72 hours after the defen- 
dant's detention in jail or release on conditions, whichever 
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occurs first. Computation of the 72 hour period shall not 
include any part of Saturdays, Sundays or holidays. 

(1) If no information or indictment has been filed at the 
time of the preliminary appearance, and the accused has not 


otherwise consented, the court shall either: 


(i) order in writing that the accused be released from jail 


or exonerated from the conditions of release at a time certain 
which is within the period described in subsection (f)(1); or 
(ii) set a time at which the accused shall reappear before 


the court, The time set for reappearance must also be within 
the period described in subsection (f)(1). If no information or 


indictment has been filed by the time set for release or reap- 
pearance, the accused shall be immediately released from jail 


or deemed exonerated from all conditions of release. 


Superior Court Criminal Rules (CrR) 


RULE 3.4 
PRESENCE OF THE DEFENDANT 


(a) When Necessary. The defendant shall be present at 
the arraignment, at every stage of the trial including the 
empaneling of the jury and the return of the verdict, and at the 
imposition of sentence, except as otherwise provided by these 
rules, or as excused or excluded by the court for good cause 
shown. 

(b) Effect of Voluntary Absence. The defendant's volun- 
tary absence after the trial has commenced in his or her pres- 
ence shall not prevent continuing the trial to and including the 
return of the verdict. A corporation may appear by its lawyer 
for all purposes. In prosecutions for offenses punishable by 
fine only, the court, with the written consent of the defendant, 
may permit arraignment, plea, trial and imposition of sen- 
tence in the defendant's absence. 

(c) Defendant Not Present. If in any case the defendant 
is not present when his or her personal attendance is neces- 
sary, the court may order the clerk to issue a bench warrant 
for the defendant's arrest, which may be served as a warrant 
of arrest in other cases. 

(d) Video Conference Proceedings. 

(1) Authorization. Preliminary appearances held pursu- 
ant to CrR 3.2B.1, arraignments held pursuant to this rule and 
CrR 4.1, bail hearings held pursuant to CrR 3.2, and trial set- 
tings held pursuant to CrR 3.3, may be conducted by video 
conference in which all participants can simultaneously see, 
hear, and speak with each other. Such proceedings shall be 
deemed held in open court and in the defendant's presence for 
the purposes of any statute, court rule or policy. All video 
conference hearings conducted pursuant to this rule shall be 
public, and the public shall be able to simultaneously see and 
hear all participants and speak as permitted by the trial court 
judge. Any party may request an inperson hearing, which 
may in the trial court judge’s discretion be granted. 

(2) Agreement. Other trial court proceedings including 
the entry of a Statement of Defendant on Plea of Guilty as 
provided for by CrR 4.2 may be conducted by video confer- 
ence only by agreement of the parties, either in writing or on 
the record, and upon the approval of the trial court judge pur- 
suant to local court rule. 
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(3) Standards for Video Conference Proceedings. The 
judge, counsel, all parties, and the public must be able to see 
and hear each other during proceedings, and speak as permit- 
ted by the judge. Video conference facilities must provide 
for confidential communications between attorney and client 
and security sufficient to protect the safety of all participants 
and observers. In interpreted proceedings, the interpreter 
must be located next to the defendant and the proceeding 
must be conducted to assure that the interpreter can hear all 
participants. 


Superior Court Criminal Rules (CrR) 


RULE 4.3A1 
CONSOLIDATION FOR TRIAL 


(a) Consolidation Generally. Offenses or defendants 
properly joined under rule 4.3 shall be consolidated for trial 
unless the court orders severance pursuant to rule 4.4. 


(b) Failure to Join Related Offenses. 


(1) Two or more offenses are related offenses, for pur- 
poses of this rule, if they are within the jurisdiction and venue 
of the same court and are based on the same conduct. 


(2) When a defendant has been charged with two or more 
related offenses, the timely motion to consolidate them for 
trial should be granted unless the court determines that 
because the prosecuting attorney does not have sufficient evi- 
dence to warrant trying some of the offenses at that time, or 
for some other reason, the ends of justice would be defeated 
if the motion were granted. A defendant's failure to so move 
constitutes a waiver of any right of consolidation as to related 
offenses with which the defendant knew he or she was 
charged. 


(3) A defendant who has been tried for one offense may 
thereafter move to dismiss a charge for a related offense, 
unless a motion for consolidation of these offenses was pre- 
viously denied or the right of consolidation was waived as 
provided in this rule. The motion to dismiss must be made 
prior to the second trial, and shall be granted unless the court 
determines that because the prosecuting attorney was 
unaware of the facts constituting the related offense or did not 
have sufficient evidence to warrant trying this offense at the 
time of the first trial, or for some other reason, the ends of jus- 
tice would be defeated if the motion were granted. 


(4) Entry of a plea of guilty to one offense does not bar 
the subsequent prosecution of a related offense unless the 
plea of guilty was entered on the basis of a plea agreement in 
which the prosecuting attorney agreed to seek or not to 
oppose dismissal of other related charges or not to prosecute 
other potential related charges. 


(c) Authority of Court To Act on Own Motion. The 
court may order consolidation for trial of two or more indict- 
ments or informations if the offenses or defendants could 
have been joined in a single charging document under rule 
4.3. 


Reviser's note: The typographical errors in the above material 
occurred in the copy filed by the State Supreme Court and appear in the Reg- 
ister pursuant to the requirements of RCW 34.08.040. 
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WSR 01-07-011 
INTERPRETIVE OR POLICY STATEMENT 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 
[Filed March 12, 2001, 3:37 p.m.] 


DESCRIPTION OF INTERPRETIVE OR POLICY STATEMENT 


Document Title: WAC Implementation Guide. 


Subject: Chapter 388-805 WAC, Certification require- 
ments for chemical dependency service providers. 

Effective Date: March 15, 2001. 

Document Description: The WAC Implementation 
Guide (WIG), Department of Social and Health Services, 
Division of Alcohol and Substance Abuse (DASA) is a 
resource manual about chapter 388-805 WAC for use by 
chemical dependency services providers. The WIG provides 
interpretive guidelines, background information, general 
expectations about chapter 388-805 WAC, additional 
resources, and describes survey procedures generally used by 
certification specialists of the Department of Social and 
Health Services, DASA. 

To receive a copy of the interpretive or policy statement, 
contact Washington State Alcohol/Drug Clearinghouse, 3700 
Rainier Avenue South, Suite A, Seattle, WA 98144, phone 1- 
800-662-9111 (from within Washington state) or (206) 725- 
9696 (from Seattle or outside of Washington), fax (206) 722- 
1032, e-mail clearinghouse @adhl.org or website 
http://www.adhl.org/clearinghouse. 

March 9, 2001 


Dennis W. Malmer 


WSR 01-07-026 
NOTICE OF PUBLIC MEETINGS 
SKAGIT VALLEY COLLEGE 
[Memorandum— March 14, 2001] 


NOTICE OF SPECIAL MEETING 


BOARD OF TRUSTEES 
COMMUNITY COLLEGE DISTRICT NO. 4 
SKAGIT VALLEY COLLEGE 


2405 East College Way 
Mount Vernon, WA 98273 
Thursday, March 15, 2001 

4:30 p.m. 
Mount Vernon Campus Board Room 


Chairperson, Dr. Barbara Andersen, has called a special 
meeting of the board of trustees for Thursday, March 15, 
2001, 4:30 p.m. This meeting is being held to discuss full- 
time faculty salary options. Action items, if any, made nec- 
essary by the foregoing discussion. 
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WSR 01-07-031 
PROCLAMATION 
OFFICE OF THE GOVERNOR 
[February 28, 2001] 


WHEREAS, an Earthquake occurred February 28, 2001 threat- 
ening citizens and property of Washington State; 


WHEREAS, a 7.0 Richter scale Earthquake occurred 10.9 
miles northeast of Olympia in Puget Sound, causing exten- 
sive damage to homes, businesses, public utilities, public 
facilities, and infrastructure in King, Thurston, Pierce, Kit- 
sap, and possibly other counties. 


WHEREAS, the Washington State Military Department has 
activated the state Emergency Operations Center, imple- 
mented response procedures, and is coordinating resources to 
support local officials in alleviating the immediate social and 
economic impacts to people, property, and infrastructure, and 
is assessing the magnitude of the event; 


NOW, THEREFORE, I, Gary Locke, Governor of the state of 
Washington, as a result of the aforementioned situation and 
under RCW 38.08, 38.52, and 43.06, do hereby proclaim that 
a State of Emergency exists in Western Washington and 
direct the supporting plans and procedures to the Washington 
State Comprehensive Emergency Management Plan be 
implemented. State agencies and departments are directed to 
utilize state resources and to do everything possible to assist 
affected political subdivisions in an effort to respond to and 
recover from the event. I also hereby order into active state 
service the Washington National Guard, or such part thereof 
as may be necessary in the opinion of the Adjutant General, 
to perform such duties as directed by competent authority. 
Additionally, the Washington State Military Department, 
Emergency Management Division is instructed to coordinate 
all event-related assistance to the affected areas. 


IN WITNESS WHEREOF, I have hereunto set 
my hand and caused the seal of the state of Wash- 
ington to be affixed at Olympia, this 28 of Febru- 
ary, A.D., Two Thousand and one. 


Gary Locke 
Governor of Washington 
BY THE GOVERNOR: 
Sam Reed 
Secretary of State 


WSR 01-07-032 
OFFICE OF THE GOVERNOR 
[Filed March 15, 2001, 10:05 a.m.] 


NOTICE OF APPEAL 
(RCW 34.05.330(3)) 


Pursuant to RCW 34.05.330(3), you are hereby notified 
for publication in the Washington State Register that: 
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On March 9, 2001 the Governor received an appeal to 
the denial by the Public Disclosure Commission of a request 
to repeal WAC 390-16-311, relating to automatically affili- 
ated entities maintaining separate contribution limits, dated 
March 8, 2001, filed by Robert M. Edelman. 

DATED: March 14, 2001 

Everett H. Billingslea 


General Counsel to the Governor 


WSR 01-07-048 
NOTICE OF PUBLIC MEETINGS 
DEPARTMENT OF 
GENERAL ADMINISTRATION 
(State Capitol Committee) 
[Memorandum—March 15, 2001] 


STATE CAPITOL COMMITTEE MEETING 


This is to inform you that the State Capitol Committee 
meeting schedule for Thursday, March 20, 2001, has been 
cancelled, as there are no action items for the committee 
members to review. 

If you have any questions, please call (360) 902-0970. 


WSR 01-07-060 
NOTICE OF PUBLIC MEETINGS 
COMMITTEE ON ADVANCED 
COLLEGE TUITION PAYMENT 
[Memorandum—- March 13, 2001] 


In accordance with RCW 28B.95.020 and WAC 14-276- 
030, the Advanced College Tuition Program, also known as 
the Guaranteed Education Tuition Program will be holding a 
special meeting on Wednesday, April 4, 2001, at 919 Lak- 
eridge Way S.W., Olympia, between the hours 1:30 and 3:30 
p.m. An approved schedule for the remainder of the year had 
previously been forwarded to you. 

If anyone wishes to request disability accommodations, 
notice should be given to the Guaranteed Education Tuition 
Program at least ten days in advance of the meeting in ques- 
tion. Notice may be given by any of the following methods: 
Phone (360) 586-2770, TDD (360) 753-7809, or fax (360) 
586-2858. l 


WSR 01-07-063 
NOTICE OF PUBLIC MEETINGS 
UNIVERSITY OF WASHINGTON 
[Memorandum— March 15, 2001] 


Following are six regular spring meeting notices for the 
University of Washington. Please note the College of Educa- 
tion's notice dates to January, but called special meetings for 
the first two dates, as this notice was delinquent. 
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ASUW Finance and Budget Committee 


Tuesdays, 3:30 (Room 204M-BOD Meeting Room) 


Chair: Jorge Roberts 


3/27/01 
4/3/01 
4/10/01 
4/17/01 
4/24/01 
5/1/01 
5/8/01 
5/15/01 
5/22/01 
5/29/01 
6/5/01 


ASUW Personnel 
Chair: Stephan Hamberg 


Mondays, 3:00 p.m. in HUB 204N 


3/26/01 
4/2/01 
4/9/01 
4/16/01 
4/23/01 
4/30/01 
5/7/01 
5/14/01 - 
5/21/01 
6/4/01 


COLLEGE OF EDUCATION FACULTY MEETINGS 


Chair: Dr. Walter Parker 


Date š Location 

January 19, 2001 Miller 104 
February 16, 2001 Miller 104 
April 27, 2001 Miller 104 
May 25, 2001 Miller 104 
October 26, 2001 Miller 104 


November 30, 2001 Miller 104 


GPSS Executive Committee 
Chair: Gorkem Kuterdem 
Tuesdays, 1-3 p.m. 304F 

4/3/01 
4/10/01 
4/17/01 
5/1/01 
5/15/01 
5/29/01 


Time 


1:30 p.m. 
1:30 p.m. 
1:30 p.m. 
1:30 p.m. 
1:30 p.m. 
1:30 p.m. 
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GPSS Finance and Budget 
Committee chair: Amy Skei 
Fridays 9:30 - 10:30 a.m. HUB 300 


3/30/01 
4/6/01 
4/13/01 
4/20/01. 
4/27/01 
5/4/01 
5/11/01 
5/18/01 
5/25/01 


Department of Zoology 
Regular Faculty Meetings 
Spring Quarter 2001 
Mondays, 4:00 p.m. Room A023D, Kincaid Annex 


Ist March 26 
2nd April 9 
3rd April23 
4th May 7 
5th May 21 
6th June 4 


WSR 01-07-065 
NOTICE OF PUBLIC MEETINGS 
CONVENTION AND TRADE 
CENTER 
[Memorandum—March 15, 2001] 


A regular meeting of the Washington State Convention 
and Trade Center board of directors will be held on Wednes- 
day, March 21, 2001, at 1:30 p.m. in Room 307 of the Con- 
vention Center, 800 Convention Place, Seattle. 

If you have any questions regarding this meeting, please 
call (206) 694-5000. 


WSR 01-07-066 
NOTICE OF PUBLIC MEETINGS 
CASCADIA COMMUNITY COLLEGE 
(Memorandum—March 19, 2001] 


Associated Students of Cascadia Community College 
Cascadia Student Government 


These dates will be valid until the end of May 2001. We 
will be sure to inform you of any changes made to the sched- 
ule. 

Cascadia Student Government (CSG) Meetings: Every 
other Tuesday (even), 3:30 p.m. in the Board Room, Main 
Cascadia Community College Building. 
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Student Response Team (SRT) Meetings: Every other 
Tuesday (odd), 3:30 p.m. in the Board Room, Main Cascadia 
Community College Building. 

Budget Committee Meetings: Every other Tuesday 
(odd), 3:30 p.m. in the CSG Office, Library Annex Building, 
204E. 

CSG Executive Board Meetings: Every Thursday, 3:30 
p.m. in the CSG Office, Library Annex Building, 204E. 


WSR 01-07-074 
NOTICE OF PUBLIC MEETINGS 
SOUTH PUGET SOUND 
COMMUNITY COLLEGE 
[Memorandum— March 16, 2001] 


At their March 8, 2001, regular meeting the South Puget 
Sound Community College board of trustees changed their 
regular May 10, 2001, meeting to Thursday, May 3, 2001. 

If you have any questions, please contact 754-7711 ext. 
5202. 


WSR 01-07-090 
DEPARTMENT OF ECOLOGY 
[Filed March 21, 2001, 10:28 a.m.] 


NOTICE TO ALL WASTEWATER/STORMWATER PERMIT 
HOLDERS 


The Department of Ecology amended chapter 173-224 
WAC, Wastewater discharge permit fees on June 9, 2000. At 
that time, it was estimated the fee increase for State Fiscal 
Year 2002 would total 2.66%, the fiscal growth factor 
amount estimate projected by the Governor's Office of Finan- 
cial Management (OFM). 

. Ecology calculated the fee schedule at the 2.66% pro- 
jected rate, but also included language that stated fees will be 
increased for Fiscal Year 2002 to match the final fiscal 
growth fáctor determination. Ecology has been informed by 
OFM that the actual fiscal growth factor for FY 2002 is 
2.79% and fees for all permit holders will be increased by that 
amount. 

Please call Bev Poston at (360) 407-6425 or e-mail her at 
bpos461 Gecy.wa.gov if you have any questions regarding 
this fee increase or would like to receive a copy of the new 
rate schedule. 


Miscellaneous 


WSR 01-07-103 Washington State Register, Issue 01-07 
WSR 01-07-103 
AGENDA 
DEPARTMENT OF 
LABOR AND INDUSTRIES 
[Filed March 21, 2001, 11:32 a.m.] 


The Department of Labor and [Industries 
Rule Making Agenda for January 2001 to July 2001 
WAC TITLE AGENCY PROPOSED DESCRIPTION OF CHANGES 
CHAPTER CONTACT TIMELINE 


DIVISION: Washington Industrial Safety & Health (WISHA) 


Ff ra 
TBD 


4/26/00 7/18/01 ü 


2/21/01 11/6/01 4/02 
8/30/00 7/18/01 9/01 


Chapter 296-24 WAC, 
General safety and health 


standards. 


Chapter 296-62 WAC, 
General occupational 


health standards. 


Chapter 296-24 WAC, 
General safety and health 


standards. 


Chapter 296-28 WAC, 
Clearance rules—Rail- 
roads in private yards 


and plants. 


Chapter 296-32 WAC, 
Safety standards for tele- 


communications. 


Chapter 296-45 WAC, 
Safety standards for elec- 


trical workers. 


Chapter 296-52 WAC, 
Safety standards for the 
possession and handling 


of explosives. 


Chapter 296-62 WAC, 
General occupational 


health standards. 


Chapter 296-62 WAC, 
General occupational 


health standards. 


Chapter 296-62 WAC, 
General occupational 
health standards. 


Chapter 296-155 WAC, 
Safety standards for con- 


struction work. 


Chapter 296-800 WAC, 
Safety and health core 


rules. 


Miscellaneous 


Machine guarding 


Flaggers 


Bloodborne patho- 
gens 


Hazardous waste 


Emergency 
response 


Ground personnel 


Core rules 


Cindy Ireland 
(360) 902-5522 
Sally Elliott 
(360) 902-5484 


Ken Lewis 
(360) 902-4568 
Sally Elliott 
(360) 902-5484 


George Huffman 
(360) 902-5008 
Sally Elliott 
(360) 902-5484 


George Huffman 
(360) 902-5008 
Sally Elliott 
(360) 902-5484 


Linda Dausener 
(360) 902-5516 
Sally Elliott 
(360) 902-5484 
Jennie Hays 
(360) 902-5516 
Sally Elliott 
(360) 902-5484 
George Huffman 
(360) 902-5008 
Sally Elliott 
(360) 902-5484 


George Huffman 
(360) 902-5008 
Sally Elliott 
(360) 902-5484 


George Huffman 
(360) 902-5008 
Sally Elliott 
(360) 902-5484 


Cindy Ireland 
(360) 902-5522 
Sally Elliott 
(360) 902-5484 


7/5/00 2/7/01 


10/19/99 5/22/01 
2/7/01 4/17/01 


4/26/00 7/18/01 
4/26/00 7/18/01 


1/17/00 8/22/01 
11/30/99 11/21/00 
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3/21/01 


8/01 
6/19/01 i 


11/7/01 
11/7/01 


11/7/01 
5/9/01 


To adopt new federal OSHA 
(Occupational Safety and Health 
Administration) requirements 
relating to diptanks and rewrite the 
standard in the new innovation 
format. 


To revise and adopt requirements 
relating to machine guarding, 
while rewriting the standard in the 
new innovation format. 


To review requirements for possi- 
ble amendments and rewrite the 
standard in the new innovation 
format. 


To revise and adopt rules relating 
to flagger safety requirements in 
accordance with chapter 239, 
Laws of 2000 (ESHB 2647). 


To review for possible updates to 
the blasting requirements with the 
assistance of an advisory commit- 
tee. 

To adopt new federal OSHA 
(Occupational Safety and Health 
Administration) requirements 
relating to bloodborne pathogens. 
To review for possible updates to 
Part P for requirements relating to 
Hazardous Waste Operations and 
Environmental Controls, while 
rewriting the standard in the new 
innovation format. 

To review for possible updates to 
Part R for requirements relating to 
Emergency Response, while 
rewriting the standard in the new 
innovation format. 

To review for possible updates to 
Part C for requirements relating to 
ground personnel exposed to 
motor vehicles on construction 
sites. 

To adopt a user-friendly book of 
core requirements in accordance 
with chapter 360, Laws of 1999 
(ESHB [ESSB] 5180). 
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WAC TITLE AGENCY PROPOSED DESCRIPTION OF CHANGES 
CHAPTER CONTACT TIMELINE 
Chapter 296-24 WAC, Miscellaneous Linda Dausener 9/20/00 7/8/01 9/01 To adopt federal miscellaneous 
General safety and health | changes cont. (360) 902-5516 OSHA (Occupational Safety and 
standards. Sally Elliott Health Administration) require- 
Chapter 296-32 WAC, (360) 902-5484 ments to be as effective as the fed- 


Safety standards for tele- eral final rules. 


communications. 

Chapter 296-36 WAC, 
Linda Dausener 9/20/00 7/18/01 9/01 To adopt federal miscellaneous 
(360) 902-5516 OSHA (Occupational Safety and 
Sally Elliott Health Administration) require- 
(360) 902-5484 ments to be as effective as the fed- 

eral final rules. 

Linda Dausener 9/20/00 < 1/18/01 9/01 To adopt federal miscellaneous 


Safety standards—Com- 
(360) 902-5516 OSHA (Occupational Safety and 
[21] Miscellaneous 


commercial diving oper- 
ations. 
Chapter 296-45 WAC, 
Safety standards for elec- 
trical workers. 


Chapter 296-54 WAC, 
Safety standards—Log- 
ging operations. 


Chapter 296-56 WAC, 
Safety standards for 
longshore, stevedore and 
related waterfront opera- 
tions. 


Chapter 296-62 WAC, 
General occupational 
health standards. 


Chapter 296-67 WAC, 
Safety standards for pro- 
cess safety management 
of highly hazardous 

chemicals. 


Chapter 296-78 WAC, 
Safety standards for saw- 
mills and woodworking 
operations. 
Chapter 296-79 WAC, 
Safety standards for 
pulp, paper, and paper- 
board mills and convert- 
ers. 


Chapter 296-99 WAC, 
Safety standards for 
grain handling facilities. 


Chapter 296-155 WAC, 
Safety standards for con- 
struction work. 


Chapter 296-304 WAC, 
Safety standards for ship 
repairing, shipbuilding 
and shipbreaking. 
Chapter 296-307 WAC, 


Safety standards for agri- 
culture. 


Miscellaneous 
changes cont. 


Miscellaneous 
changes cont. 


pressed air work. 
Sally Elliott Health Administration) require- 


Chapter 296-37 WAC, 
Safety standards for 

(360) 902-5484 ments to be as effective as the fed- 
eral final rules. 
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DIVISION: SPECIALITY COMPLIANCE SERVICES 


WAC TITLE AGENCY PROPOSED DESCRIPTION OF CHANGES 
CHAPTER CONTACT TIMELINE 


The purpose of this rule making is 
to make substantive changes to the 
elevator rules that were adopted 
on December 22, 2000, with the 


assistance of an advisory commit- 
tee. 


296-96 Safety regulations | Rich Atkinson 
and fees for all ele- | (360) 902-6128 
vators, dumbwait- | Josh Swanson 
ers, escalators and | (360) 902-6411 
other convey- 
ances. 


296-04 Internal rules, state | Nancy Mason 
apprenticeship and | (360) 902-5321 
training council. Josh Swanson 

(360) 902-6411 


296-403 Amusement rides Ron Fuller 
or structures. 


(360) 902-5249 
296-127-013 Scope of work 
descriptions for 
prevailing wage. 


Josh Swanson 
(360) 902-6411 
296-150C, 296-150F, Factory assem- 
296-150M, 296-150P, bled structures. 


Rich Ervin 
(360) 902-5530 
296-150R, 296-150T, 
296-150V 


4/17/98 5/2/01 6/20/01 
carnival rules with the assistance 


D 
TBD TBD 
of an advisory committee. 
D TBD 


| | 

7/19/00 TB B The purpose of this rule making is 
to make substantive changes to the 
scope of work description rules 
that were adopted July 19, 2000, 
with the assistance of an advisory 
committee. Also, clear rule writ- 
ing principles will be applied to 
these rules. @ 

B . 


To repeal and adopt rules relating 
to apprenticeship in a more clear 
and usable format with the assis- 
tance of an advisory committee 
and at the request of the Washing- 
ton State Apprenticeship and 
Training Council. These changes 
will also address necessary 
changes identified by the United 
States Department of Labor. 


The purpose of this rule making is 
to make substantive changes to the 


Josh Swanson 
(360) 902-6411 


Dan Wolfenbarger 
(360) 902-5225 
Josh Swanson 
(360) 902-6411 


ally recognized codes and stan- 
dards; make clarifying and house- 
keeping changes; and incorporate 
necessary policy into rule as 
directed by the Executive Order 
97-02 on Regulatory Improve- 
ment. 


1/15/01 3/21/01 5/29/01 The purpose of this rule making is 
to adopt the most recent State 
| 


Rich Ervin 
(360) 902-5530 
Josh Swanson 

(360) 902-6411 


296-127-018 Prevailing wage 7/19/00 D 
Coverage and 
exemptions of 
workers involved 
in the production 
and delivery of 
gravel, concrete, 
asphalt, or similar 


materials. 


296-402A Electrical evalua- | Ron Fuller 
tion/certification (360) 902-5249 
laboratory accredi- | Josh Swanson 
tation. (360) 902-6411 


The purpose of this rule making is 
to make substantive changes to 
WAC 296-127-018 in order to 
eliminate the confusion associated 
with this rule and the department's 
authority to administer and 
enforce the application of prevail- 
ing wages for all work where a 
public expense is incurred. 


To review the rule in order to 
ensure laboratory compliance with 
law and industry standards. 


Building Codes and other nation- 
5 
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ç; WAC TITLE AGENCY PROPOSED DESCRIPTION OF CHANGES 
CHAPTER CONTACT TIMELINE 


peo ë o [ca ces T — — el 


296-150C, 296-150F, Factory assem- Josh Swanson TBD TBD TBD These rules may be reviewed for 
bled structures; (360) 902-6411 
Safety regulations 
and fees for all ele- 
vators, dumbwait- 
ers, escalators and 
other convey- 
ances; Contractor 
certificate of regis- 
tration renewals— 
Security—Insur- | 
ance; Safety stan- 
dards—Installing 
electric wires and 
equipment— 
Administrative 
rules; Journeyman 
electricians—Cer- 
tification of com- 
petency; Board of 
boiler rules—Sub- 
stantive; and Certi- 
fication of compe- 
tency for journey- 
man plumbers. 


296-150M, 296-150P, possible fee adjustments. 
Subminimum Rich Ervin 
(360) 902-5310 
Josh Swanson 
902-6411 


296-150R, 296-150T, 
wages for minors 
: INDUSTRIAL INSURANCE (Workers! Compensation) 


and 296-150V, 296-96C, 
296-200A, 296-46A, 
296-401B, 296-104; and 
in agriculture. 
Tom Davis 12/20/00 2/21/01 4/24/01 
902-6687 
Tom Davis 12/20/00 2/21/01 4/24/01 
902-6687 
12/20/00 2/21/01 4/24/01 


296-400A 
1/3/01 2/21/01 5/1/01 
1/3/01 2/21/01 5/1/01 


[23] Miscellaneous 


To adopt a subminimum wage 
provision for minors employed in 
agriculture. 


296-125 and 296-131 


DIVISION 
296-23-220 


Medical aid rules updates regard- 
ing rate setting for most profes- 
sional health care services for 
injured workers. These updates 
may also impact rates for health 
care services provided to crime 
victims. 


Physical therapy 
rules. 


Medical aid rules updates regard- 
ing rate setting for most profes- 
sional health care services for 
injured workers. These updates 
may also impact rates for health 
care services provided to crime 
victims. 


296-23-230 Occupational ther- 


apy rules. 


Medical aid rules updates regard- 
ing rate setting for most profes- 
sional health care services for 
injured workers. These updates 
may also impact rates for health 
care services provided to crime 
victims. 


Tom Davis 
902-6687 


Conversion fac- 
tors. 


296-20-135 


Revise/draft 
rule(s) regarding 

attendant care ser- 
vices. 


Jim Dick 
902-5131 


Develop regulations regarding eli- 
gibility requirements for providers 
of attendant care services. 


296-20 
(possibly 296-23 also) 


Jim Dick 
902-5131 


Develop rules to allow reimburse- 
ment of selected outpatient ser- 
vices and supplies through a pro- 
spective payment system. 


Revise/draft rules 
regarding outpa- 

tient hospital ser- 
vices. 


296-20, 296-23, 296- 
23A 
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WAC TITLE AGENCY PROPOSED DESCRIPTION OF CHANGES 
CHAPTER CONTACT TIMELINE 


296-20 Medical aid rules. | Jami Lifka 3/1/01 TBD The department may update sec- 
902-4941 tions of this chapter to be consis- 
Policy review Jami Lifka Review com- 
(360) 902-4941 pleted by 
6/30/01 


impact injured workers and crime 
victims. 


In accordance with Executive 
Order 97-02, medical coverage 

policies will be reviewed to see if 
by law they should be in rule. 


These sections pertain to work 
hard hardening services purchased 
by insurance services. These sec- 
tions are essentially duplicates of 
each other. For that reason, the 
department may repeal one of 
these sections to get rid of the 
duplication. There should be no 
impact on the purchasing of these 
services. 


296-23-235 


ers— Work hard- (360) 902-494] 


ening. 


TBD 
tent with current standards of care 
and department practices. This 
296-23-225 Specialty provid- | Jami Lifka CR-101 XR 3/15/01 
296-20-01002 Medical aid Jami Lifka TBD TBD TBD 
rules—Defini- (360) 902-4941 
tions. 
TBD 
TBD 


In compliance with Executive 
Order 97-02, the department may 
review and rewrite, as necessary, 
the definitions in the medical aid 
rules. These changes may impact 
injured workers and crime vic- 

tims. 


Amend general reporting rules and 
tisk classification definitions as 
necessary. 


might include: Updating sections 
that clarify which services are 
covered and which services 

296-17-31001 through General reporting | Ken Woehl 2/7/01 3/21/01 5/23/01 

296-17-930 tules, classifica- 902-4775 

tions and rating Karen Chamberlain 
5/23/01 9/19/01 11/20/01 

Workers’ compen- | Barb Butler 10/10/01 

sation self insur- (360) 902-6906 

ance rules and reg- 

ulations. 


require prior authorization; and/or 
adding a section describing cate- 
system. 902-4772 
Ken Woehl 
| 

296-30-130 How are death Valerie Estes CR-101 XR TBD 
benefits paid toa | 902-5369 TBD 
survivor(s) receiv- 
ing public or pri- 
vate death bene- 
fits? 

296-14 Pension tables— Valerie Grimm 2/20/01 3/22/01 6/1/01 


gories of permanent impairment 
902-4775 
Workers’ compen- | (360) 902-5005 
Miscellaneous [24] 


296-17-850 through 
296-17-930 


General reporting 
rules, classifica- 
tions and rating 
System. 


Amend rules and rating tables to 
adjust industrial insurance rates 

for each risk classification based 
on current loss data for each clas- 
sification. 


902-4772 


The department may update sec- 
tions of this chapter. This might 
include changes in vocational 

reporting requirements. 


296-15 


Due to a recent supreme court 
decision (Sebastian) we will need 
to make a change in this rule to 

comply with the court decision on 
how death benefits accumulate 

towards the cap when other insur- 
ance is also being received. 


The changes would potentially 
include two areas: Updates to 
mortality assumptions used to 
determine pension reserves and 

actuarial benefits reduction, and 

the discount factor which reflects 
anticipated investment earnings of 
the pension reserves. 


for tinnitus. These changes may 
Karen Chamberlain 
sation. 
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WAC TITLE AGENCY PROPOSED DESCRIPTION OF CHANGES 
CHAPTER CONTACT TIMELINE 
296-14 


CR _ [CRao2 — [cw | ° |] 
296-14 


Valerie Grimm 
(360) 902-5005 


Wage at the time of 
injury. 


TBD TBD 6/20/01 Methods and factors included in 
the calculation of the worker's 
Bi 


wages at the time of injury. 


Valerie Grimm 
(360) 902-5005 


Workers' compen- 


Continued rewrite of existing 
sation insurance. 


WACS to comply with regulatory 
reform. 


Selwyn S. C. Walters 
Rules Coordinator 


[25] Miscellaneous 


Table of WAC Sections Affected 


KEY TO TABLE B 


This table covers the current calendar year through this issue of the Register and should be used to locate rules 
amended, adopted, or repealed subsequent to the publication date of the latest WAC or Supplement. 


Symbols: Suffixes: 
AMD = Amendment of existing section -C = Continuance of previous proposal 
A/R = Amending and recodifying a section -E = Emergency action 
DECOD = Decodification of an existing section -P = Proposed action 
NEW = New section not previously codified -S z Supplemental notice 
OBJECT - Notice of objection by Joint Administrative -W z Withdrawal of proposed action 
Rules Review Committee -XA - Expedited adoption 
PREP = Preproposal comments -XR = Expedited repeal 
RE-AD - Readoption of existing section No suffix means permanent action 
RECOD = Recodification of previously codified section 
REP = Repeal of existing section WAC # Shows the section number under which an agency rule is or 
RESCIND = Rescind of existing section will be codified in the Washington Administrative Code. 
REVIEW = Review of previously adopted rule WSR # Shows the issue of the Washington State Register where the 
SUSP = Suspending an existing section document may be found; the last three digits identify the 


document within the issue. 


WAC# ACTION WSR# WAC # ACTION WSR# WACH . ACTION WSR& 
3- 20-100 NEW-P 01-05-034 16-202-1023 NEW-P 01-06-052 16-321. PREP 01-06-019 
4- 25-410 AMD-P 01-07-033 16-202-1024 NEW-P 01-06-052 16-328. PREP 01-03-140 
4- 25-520 AMD-P 01-07-034 16-202-1025 NEW-P 01-06-052 16-328-010 AMD-P 01-07-098 i 
4- 25-521 AMD-P 01-07-035 16-202-2000 REP-P 01-06-053 16-328-011 NEW-P 01-07-098 | 
4- 25-600 AMD-P 01-07-036 16-202-2001 NEW-P 01-06-053 16-333 PREP 01-03-139 
4- 25-610 AMD-P 01-07-037 16-202-2002 NEW-P 01-06-053 16-333-040 AMD-P 01-07-097 
4- 25-620 REP-P 01-07-037 16-202-2003 NEW-P 01-06-053 16-333-041 NEW-P 01-07-097 
4- 25-622 AMD-P 01-07-038 16-202-2004 NEW-P 01-06-053 16-333-045 AMD-P 01-07-097 
4- 25-626 AMD 01-03-012 16-202-2005 NEW-P 01-06-053 16-333-085 AMD-P 01-07-097 
4- 25-630 REP-P 01-07-037 16-202-2006 NEW-P 01-06-053 16-400-040 AMD-P 01-07-095 
4- 25-631 PREP 01-06-002 16-202-2007 NEW-P 01-06-053 16-400-100 AMD-P 01-07-095 
4- 25-640 AMD-P 01-07-039 16-202-2008 NEW-P 01-06-053 16-400-210 AMD-P 01-07-095 
4- 25-650 AMD-P 01-07-040 16-202-2009 NEW-P 01-06-053 16-401 PREP 01-02-101 
4- 25-720 AMD-P 01-07-041 16-202-2010 NEW-P 01-06-053 16-401-021 AMD-P 01-07-099 
4-25-721 AMD-P 01-07-042 16-202-2011 NEW-P 01-06-053 16-401-026 AMD-P 01-07-099 
4- 25-722 REP-P 01-07-043 16-202-2012 NEW-P 01-06-053 16-401-027 NEW-P 01-07-099 
4- 25-730 AMD 01-03-011 16-202-2013 NEW-P 01-06-053 16-401-031 AMD-P 01-07-099 
16-143-005 NEW 01-03-049 16-202-2014 NEW-P 01-06-053 16-401-032 NEW-P 01-07-099 
16-202-1000 REP-P 01-06-052 16-202-2015 NEW-P 01-06-053 16-401-041 AMD-P 01-07-099 
16-202-1001 NEW-P 01-06-052 16-202-2016 NEW-P 01-06-053 16-403 PREP 01-03-133 
16-202-1002 NEW-P 01-06-052 16-202-2017 NEW-P 01-06-053 16-403 PREP 01-04-093 
16-202-1003 NEW-P 01-06:052 16-202-2018 NEW-P 01-06-053 16-470 PREP 01-02-100 
16-202-1004 NEW-P 01-06-052 16-202-2019 NEW-P 01-06-053 16-470-911 AMD-P 01-07-096 
16-202-1006 NEW-P 01-06-052 16-202-2020 NEW.P 01-06-053 16-470-912 NEW-P 01-07-096 
16-202-1007 NEW-P 01-06-052 16-202-2021 NEW.P 01-06-053 16-470-916 AMD-P 01-07-096 
16-202-1008 NEW-P 01-06-052 16-228-1155 NEW-W 01-02-080 16-470-917 NEW-P 01-07-096 
16-202-1009 NEW-P 01-06-052 16-228-2000 PREP 01-06-021 16-470-921 AMD-P 01-07-096 
16-202-1010 NEW-P 01-06-052 16-228-2020 PREP 01-06-021 16-516-100 NEW-P 01-04-088 
16-202-1011 NEW-P 01-06-052 16-228-2030 PREP 01-06-021 16-516-170 NEW-P 01-04-088 
16-202-1012 NEW-P 01-06-052 16-228-2040 PREP 01-06-021 16-550-040 AMD 01-05-047 
16-202-1013 NEW-P 01-06-052 16-238-010 NEW-E 01-05-003 16-555-020 AMD-P 01-05-132 
16-202-1014 NEW-P 01-06-052 16-238-020 NEW-E 01-05-003 16-557-020 AMD-P 01-02-094 
16-202-1015 NEW-P 01-06-052 16-238-030 NEW-E 01-05-003 16-602 PREP 01-04-008 
16-202-1016 NEW-P 01-06-052 16-238-060 NEW-E 01-05-003 51- 11-0101 AMD 01-03-010 
16-202-1017 NEW-P 01-06-052 16-238-070 NEW-E 01-05-003 51- 11-0201 AMD 01-03-010 
16-202-1018 'NEW-P 01-06-052 16-238-080 NEW-E 01-05-003 51- 11-0502 AMD 01-03-010 
16-202-1019 NEW-P 01-06-052 16-238-082 NEW-E 01-05-003 51- 11-0503 AMD ` 01-03-010 
16-202-1020 NEW-P 01-06-052 16-238-090 NEW-E 01-05-003 51- 11-0504 AMD 01-03-010 
16-202-1021 NEW-P 01-06-052 16-238-100 NEW-E 01-05-003 51- 11-0505 AMD 01-03-010 
16-202-1022 NEW-P 01-06-052 16-238-110 NEW-E 01-05-003 51- 11-0530 AMD 01-03-010 


[1] Table 


TABLE 


Table of WAC Sections Affected 
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WAC# ACTION WSR # WAC# ACTION WSR # WAC # ACTION WSR # 

51- 11-0601 AMD 01-03-010 51- 13-301 AMD 01-02-099 51- 44-2500 AMD 01-02-096 
51- 11-0602 AMD-W 01-07-073 51- 13-302 AMD 01-02-099 51- 44-5200 AMD 01-02-096 
51- 11-0604 AMD >: 01-03-010 51- 13-303 AMD 01-02-099 51- 44-6100 AMD-W 01-05-031 
51- 11-0605 AMD 01-03-010 51- 13-304 AMD 01-02-099 51- 44-6300 AMD-W 01-05-031 
51- 11-0625 AMD 01-03-010 51- 13-503 AMD 01-02-099 51- 44-7900 AMD 01-02-096 
51- 11-0626 AMD 01-03-010 51- 40-0200 AMD 01-02-095 51- 44-8000 AMD-W 01-05-031 
51- 11-0627 AMD 01-03-010 51- 40-0310 AMD 01-02-095 51- 44-8102 NEW-S 01-05-031 
51- 11-0628 AMD 01-03-010 51- 40-0313 AMD 01-02-095 51- 45-10100 NEW-W 01-05-031 
51- 11-0630 AMD 01-03-010 51- 40-0403 AMD-W 01-05-028 51- 46-001 REP-W 01-05-029 
51- 11-0701 AMD 01-03-010 51- 40-0804 AMD-W 01-05-028 51- 46-002 REP-W 01-05-029 
51- 11-1001 AMD 01-03-010 51- 40-0902 AMD 01-02-095 51- 46-003 REP-W 01-05-029 
51- 11-1002 AMD 01-03-010 51- 40-1003 AMD 01-02-095 51- 46-007 REP-W 01-05-029 
51- 11-1003 AMD 01-03-010 51- 40-1004 AMD 01-02-095 51- 46-008 REP-W 01-05-029 
51- 11-1004 AMD 01-03-010 51- 40-1103 AMD-W 01-05-028 51- 46-0100 REP-W 01-05-029 
51- 11-1005 AMD 01-03-010 51- 40-1104 AMD 01-02-095 51- 46-0101 REP-W 01-05-029 
51- 11-1006 AMD 01-03-010 51- 40-1105 AMD 01-02-095 51- 46-0102 REP-W 01-05-029 
51- 11-1007 AMD 01-03-010 51- 40-1106 AMD 01-02-095 51- 46-0103 REP-W 01-05-029 
51- 11-1008 AMD 01-03-010 51- 40-1202 NEW 01-02-095 51- 46-0200 AMD 01-02-097 
51- 11-1009 AMD 01-03-010 51- 40-1203 AMD 01-02-095 51- 46-0205 REP-W 01-05-029 
51- 11-1132 AMD 01-03-010 51- 40-1505 NEW-W 01-05-028 51- 46-0215 REP-W 01-05-029 
51- 11-1201 REP 01-03-010 51- 40-1600 NEW-W 01-05-028 51- 46-0218 REP-W ` 01-05-029 
51- 11-1210 REP 01-03-010 51- 40-1616 AMD-W 01-05-028 51- 46-0300 REP-W 01-05-029 
51- 11-1312 AMD 01-03-010 51- 40-1700 NEW-W 01-05-028 51- 46-0301 REP-W 01-05-029 
51- 11-1313 AMD 01-03-010 51- 40-1800 NEW-W 01-05-028 51- 46-0310 REP.W 01-05-029 
51- 11-1322 AMD 01-03-010 51- 40-1900 NEW-W 01-05-028 51- 46-0311 REP-W 01-05-029 
51- 11-1323 AMD 01-03-010 51- 40-2000 NEW-W 01-05-028 51- 46-0313 REP-W 01-05-029 
51- 11-1331 AMD 01-03-010 51- 40-2100 NEW-W 01-05-028 51- 46-0314 REP-W 01-05-029 
51- 11-1334 AMD 01-03-010 51- 40-2106 NEW-W 01-05-028 51- 46-0316 REP-W 01-05-029 
51- 11-1401 AMD-W 01-07-073 51- 40-2200 NEW-W 01-05-028 51- 46-0392 REP-W 01-05-029 
51- 11-1410 AMD 01-03-010 51- 40-2300 NEW-W 01-05-028 51- 46-0400 REP-W 01-05-029 
51- 11-1411 AMD 01-03-010 51- 40-2900 AMD 01-02-095 51- 46-0402 REP-W 01-05-029 
51- 11-1412 AMD 01-03-010 51- 40-2929 AMD-W 01-05-028 51- 46-0412 REP-W 01-05-029 
51- 11-1414 AMD 01-03-010 51- 40-3102 AMD 01-02-095 51- 46-0413 REP-W 01-05-029 
51- 11-1415 AMD 01-03-010 51- 40-31200 AMD 01-02-095 51- 46-0500 REP-W 01-05-029 
51- 11-1416 NEW 01-03-010 51- 42-0405 NEW 01-02-098 51- 46-0501 REP-W 01-05-029 
51- 11-1423 AMD 01-03-010 51-42-1101 AMD-W 01-05-030 51- 46-0502 REP-W 01-05-029 
51- 11-1433 AMD 01-03-010 51- 42-1103 AMD 01-02-098 51- 46-0505 REP-W 01-05-029 
51- 11-1435 AMD 01-03-010 51- 42-1105 AMD 01-02-098 51- 46-0507 REP-W 01-05-029 
51- 11-1438 AMD 01-03-010 51- 42-1109 NEW 01-02-098 51- 46-0509 REP-W 01-05-029 
51- 11-1439 NEW 01-03-010 51- 42-1110 NEW 01-02-098 51- 46-0512 REP-W 01-05-029 
51- 11-1443 NEW 01-03-010 51-42-1111 NEW 01-02-098 51- 46-0513 REP-W 01-05-029 
51- 11-1454 AMD 01-03-010 51- 42-1112 NEW 01-02-098 51- 46-0514 REP-W 01-05-029 
51- 11-1512 AMD 01-03-010 51- 42-1113 NEW 01-02-098 51- 46-0515 REP-W 01-05-029 
51- 11-1513 AMD 01-03-010 51- 42-1114 NEW 01-02-098 51- 46-0516 REP-W 01-05-029 
51- 11-1521 AMD 01-03-010 51- 42-1115 NEW 01-02-098 51- 46-0517 REP-W 01-05-029 
51- 11-1530 AMD 01-03-010 51- 42-1116 NEW 01-02-098 51- 46-0518 REP-W 01-05-029 
51- 11-1531 AMD 01-03-010 51- 42-1117 NEW 01-02-098 51- 46-0519 REP-W 01-05-029 
51- 11-1532 AMD 01-03-010 51- 42-1118 NEW 01-02-098 51- 46-0520 REP-W 01-05-029 
51- 11-1701 REP 01-03-010 51- 42-1119 NEW. 01-02-098 51- 46-0521 REP-W 01-05-029 
51- 11-2000 REP 01-03-010 51- 42-1120 NEW 01-02-098 51- 46-0522 REP-W 01-05-029 
51- 11-2001 REP 01-03-010 51- 42-1121 NEW 01-02-098 51- 46-0523 REP-W 01-05-029 
51- 11-2002 REP 01-03-010 51- 42-1122 NEW 01-02-098 51- 46-0524 REP-W 01-05-029 
51- 11-2003 REP 01-03-010 51- 42-1123 NEW 01-02-098 51- 46-0525 REP-W 01-05-029 
51- 11-2004 REP 01-03-010 51- 42-1124 NEW 01-02-098 51- 46-0600 REP-W 01-05-029 
51- 11-2005 REP 01-03-010 51- 42-1126 NEW 01-02-098 51- 46-0603 AMD 01-02-097 
51- 11-2007 REP 01-03-010 51- 42-1301 NEW 01-02-098 51- 46-0604 REP-W 01-05-029 
51- 11-2008 REP 01-03-010 51- 44-0103 AMD 01-02-096 51- 46-0608 REP-W 01-05-029 
51- 11-2009 REP 01-03-010 51- 44-0105 NEW 01-02-096 51- 46-0609 REP-W 01-05-029 
51- 11-99902 AMD 01-03-010 51- 44-0200 AMD 01-02-096 51- 46-0610 REP-W 01-05-029 
51- 11-99903 AMD 01-03-010 51- 44-1007 AMD 01-02-096 51- 46-0700 REP-W 01-05-029 
51- 11-99904 AMD 01-03-010 51- 44-1102 NEW 01-02-096 51- 46-0701 REP-W 01-05-029 
51- 13-101 AMD 01-02-099 51- 44-1109 AMD 01-02-096 51- 46-0704 REP-W 01-05-029 
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51- 46-0710 REP-W 01-05-029 132A-120-021 AMD-P 01-03-116 132W-108-140 REP 01-07-059 
51- 46-0713 REP-W 01-05-029 132K-122-020 PREP 01-03-125 132W-108-230 REP-P 01-04-004 
51- 46-0793 REP-W 01-05-029 132K-122-020 AMD-P 01-07-062 132W-108-230 REP 01-07-059 
51- 46-0800 REP-W 01-05-029 132K-122-100 PREP 01-03-126 132W-108-240 REP-P 01-04-004 
51- 46-0810 REP-W 01-05-029 132K-122-100 AMD-P 01-07-061 132W-108-240 REP 01-07-059 
51- 46-0814 REP-W 01-05-029 132W-104 PREP 01-03-103 132W-108-250 REP-P 01-04-004 
51- 46-0815 REP-W 01-05-029 132W-104-010 REP-P 01-04-004 132W-108-250 REP 01-07-059 
51- 46-0900 REP-W 01-05-029 132W-104-010 REP 01-07-059 132W-108-260 REP-P 01-04-004 
51- 46-0903 REP-W 01-05-029 132W-104-020 REP-P 01-04-004 132W-108-260 REP 01-07-059 
51- 46-1000 REP-W 01-05-029 132W-104-020 REP 01-07-059 132W-108-270 REP-P 01-04-004 
51- 46-1003 REP-W 01-05-029 132W-104-030 REP-P 01-04-004 132W-108-270 REP 01-07-059 
51- 46-1012 REP-W 01-05-029 132W-104-030 REP 01-07-059 132W-108-280 REP-P 01-04-004 
51- 46-1300 REP-W 01-05-029 132W-104-040 REP-P 01-04-004 132W-108-280 REP. 01-07-059 
51- 46-1301 REP-W 01-05-029 132W-104-040 REP 01-07-059 132W-108-290 REP-P 01-04-004 
51- 46-1302 REP-W 01-05-029 132W-104-050 REP-P 01-04-004 132W-108-290 REP 01-07-059 
51- 46-1303 REP-W 01-05-029 132W-104-050 REP 01-07-059 132W-108-300 REP-P 01-04-004 
51- 46-1304 REP-W 01-05-029 132W-104-060 REP-P 01-04-004 132W-108-300 REP 01-07-059 
51- 46-1305 REP-W 01-05-029 132W-104-060 REP 01-07-059 132W-108-310 REP-P 01-04-004 
51- 46-1400 REP-W 01-05-029 132W-104-070 REP-P 01-04-004 132W-108-310 REP 01-07-059 
51- 46-1401 REP-W 01-05-029 132W-104-070 REP 01-07-059 132W-108-320 REP-P 01-04-004 
51- 46-1491 REP-W 01-05-029 132W-104-080 REP-P 01-04-004 132W-108-320 REP 01-07-059 
51- 46-97120 REP-W 01-05-029 132W-104-080 REP 01-07-059 132W-108-330 REP-P 01-04-004 
51- 46-97121 REP-W 01-05-029 132W-104-090 REP-P 01-04-004 132W-108-330 REP 01-07-059 
51- 46-97122 REP-W 01-05-029 132W-104-090 REP 01-07-059 132W-108-340 REP-P 01-04-004 
51- 46-97123 REP-W 01-05-029 132W-104-100 REP-P 01-04-004 132W-108-340 REP 01-07-059 
51- 46-97124 REP-W 01-05-029 132W-104-100 REP 01-07-059 132W-108-350 REP-P 01-04-004 
51- 46-97125 REP-W 01-05-029 132W-104-110 REP-P 01-04-004 132W-108-350 REP 01-07-059 
51- 46-97126 REP-W 01-05-029 132W-104-110 REP 01-07-059 132W-108-360 REP-P 01-04-004 
51- 46-97127 REP-W 01-05-029 132W-104-111 REP-P 01-04-004 132W-108-360 REP 01-07-059 
51- 46-97128 REP-W 01-05-029 132W-104-111 REP 01-07-059 132W-108-400 REP-P 01-04-004 
51- 46-97129 REP-W 01-05-029 132W-104-120 REP-P 01-04-004 132W-108-400 REP 01-07-059 
51- 47-001 REP-W 01-05-029 132W-104-120 REP 01-07-059 132W-108-410 REP-P 01-04-004 
51- 47-002 REP-W 01-05-029 132W-104-130 REP-P 01-04-004 132W-108-410 REP 01-07-059 
51- 47-003 REP-W 01-05-029 132W-104-130 REP 01-07-059 132W-108-420 REP-P 01-04-004 
51- 47-007 REP-W 01-05-029 132W-105-010 NEW-P 01-07-058 132W-108-420 REP 01-07-059 
51- 47-008 REP-W 01-05-029 132W-105-020 NEW-P 01-07-058 132W-108-430 REP-P 01-04-004 
51- 56-001 NEW-W 01-05-029 132W-105-030 NEW-P 01-07-058 132W-108-430 REP 01-07-059 
51- 56-002 NEW-W 01-05-029 132W-105-040 NEW-P 01-07-058 132W-108-440 REP-P 01-04-004 
51- 56-003 NEW-W 01-05-029 132W-105-050 NEW-P 01-07-058 132W-108-440 REP 01-07-059 
51- 56-007 NEW-W 01-05-029 132W-105-060 NEW-P 01-07-058 132W-108-450 REP-P 01-04-004 
51- 56-008 NEW-W 01-05-029 132W-105-070 NEW-P 01-07-058 132W-108-450 REP 01-07-059 
51- 56-0100 NEW-W 01-05-029 132W-105-080 NEW-P 01-07-058 132W-108-460 REP-P 01-04-004 
51- 56-0200 NEW-W 01-05-029 132W-108 PREP 01-03-103 132W-108-460 REP 01-07-059 
51- 56-0300 NEW-W 01-05-029 132W-108-001 REP-P 01-04-004 132W-108-470 REP-P 01-04-004 
51- 56-0400 NEW-W 01-05-029 132W-108-001 REP 01-07-059 132W-108-470 REP 01-07-059 
51- 56-0500 NEW-W 01-05-029 132W-108-005 REP-P 01-04-004 132W-108-480 REP-P 01-04-004 
51- 56-0600 NEW-W 01-05-029 132W-108-005 REP 01-07-059 132W-108-480 REP 01-07-059 
51- 56-0700 NEW-W 01-05-029 132W-108-010 REP-P 01-04-004 132W-109-010 NEW-P 01-07-058 
51- 56-0800 NEW-W 01-05-029 132W-108-010 REP 01-07-059 132W-109-020 NEW-P 01-07-058 
51- 56-0900 NEW-W 01-05-029 132W-108-080 REP-P 01-04-004 132W-109-030 NEW-P 01-07-058 
51- 56-1300 NEW-W 01-05-029 132W-108-080 REP 01-07-059 132W-109-040 NEW-P 01-07-058 
51- 56-1400 NEW-W 01-05-029 132W-108-090 REP-P 01-04-004 132W-109-050 NEW-P 01-07-058 
51- 56-1500 NEW-W 01-05-029 132W-108-090 REP 01-07-059 132W-109-060 NEW-P 01-07-058 
51- 56-201300 NEW-W 01-05-029 132W-108-100 REP-P 01-04-004 132W-109-070 NEW-P 01-07-058 
51- 57-001 NEW-W 01-05-029 132W-108-100 REP 01-07-059 132W-109-085 NEW-P 01-07-058 
51- 57-002 NEW-W 01-05-029 132W-108-110 REP-P 01-04-004 132W-112 PREP 01-03-103 
51- 57-003 NEW-W 01-05-029 132W-108-110 REP 01-07-059 132W-112-001 NEW-P 01-07-058 
51- 57-007 NEW-W 01-05-029 132W-108-120 REP-P 01-04-004 132W-112-010 NEW-P 01-07-058 
51- 57-008 NEW-W 01-05-029 132W-108-120 REP 01-07-059 132W-112-020 NEW-P 01-07-058 
51- 57-790000 NEW-W 01-05-029 132W-108-130 REP-P 01-04-004 132W-112-030 NEW-P 01-07-058 
51- 57-895000 NEW-W 01-05-029 132W-108-130 REP 01-07-059 132W-112-040 NEW-P 01-07-058 
132A-120-011 AMD-P 01-03-116 132W-108-140 REP-P 01-04-004 132W-112-050 NEW-P 01-07-058 
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132W-112-060 NEW-P 01-07-058 132W-117-200 NEW-P 01-07-058 132W-276-090 REP 01-07-059 
132W-112-070 NEW-P 01-07-058 132W-117-210 NEW-P 01-07-058 132W-276-100 REP-P 01-04-004 
132W-112-080 NEW-P 01-07-058 132W-117-220 NEW-P 01-07-058 132W-276-100 REP 01-07-050 É 
132W-112-090 NEW-P 01-07-058 132W-117-230 NEW-P 01-07-058 132W-276-110 REP-P 01-04-004 
132W-112-100 NEW-P 01-07-058 132W-117-240 NEW-P 01-07-058 132W-276-110 REP 01-07-059 
132W-112-110 NEW-P 01-07-058 132W-117-250 NEW-P 01-07-058 132W-277-010 NEW-P 01-07-058 
132W-112-120 NEW-P 01-07-058 132W-117-260 NEW-P 01-07-058 132W-277-020 NEW-P 01-07-058 
132W-112-130 NEW-P 01-07-058 132W-117-270 NEW-P 01-07-058 132W-277-030 NEW-P 01-07-058 
132W-112-140 NEW-P 01-07-058 132W-117-280 NEW-P 01-07-058 132W-277-040 NEW-P 01-07-058 
132W-115 PREP 01-03-103 132W-120-010 REP-P 01-04-004 132W-277-050 NEW-P 01-07-058 
132W-115-010 NEW-P 01-07-058 132W-120-010 REP 01-07-059 132W-277-060 NEW-P 01-07-058 
132W-115-020 NEW-P 01-07-058 132W-120-030 REP-P 01-04-004 132W-277-070 NEW-P 01-07-058 
132W-115-030 NEW-P 01-07-058 132W-120-030 REP 01-07-059 132W-277-080 NEW-P 01-07-058 
132W-115-040 NEW-P 01-07-058 132W-120-040 REP-P 01-04-004 132W-277-090 NEW-P 01-07-058 
132W-115-050 NEW-P 01-07-058 132W-120-040 REP 01-07-059 132W-277-100 NEW-P 01-07-058 
132W-115-060 NEW-P 01-07-058 132W-120-050 REP-P 01-04-004 132W-277-110 NEW-P 01-07-058 
132W-115-070 NEW-P 01-07-058 132W-120-050 REP 01-07-059 132W-277-120 NEW-P 01-07-058 
132W-115-080 NEW-P 01-07-058 132W-120-060 REP-P 01-04-004 132W-277-130 NEW-P 01-07-058 
132W-115-090 NEW-P 01-07-058 132W-120-060 REP 01-07-059 132W-277-140 NEW-P 01-07-058 
132W-115-100 NEW-P 01-07-058 132W-120-070 REP-P 01-04-004 132W-300 PREP 01-06-056 
132W-115-110 NEW-P 01-07-058 132W-120-070 REP 01-07-059 132W-325 PREP 01-03-103 
132W-115-120 NEW-P 01-07-058 132W-120-100 REP-P 01-04-004 ` 132W-325-010 NEW-P 01-07-058 
132W-115-130 NEW-P 01-07-058 132W-120-100 REP 01-07-059 136-130-030 AMD 01-05-009 
132W-115-140 NEW-P 01-07-058 132W-120-130 REP-P 01-04-004 136-130-040 AMD-P 01-06-017 
132W-115-150 NEW-P 01-07-058 132W-120-130 REP 01-07-059 136-130-050 AMD 01-05-009 
132W-115-160 NEW-P 01-07-058 132W-120-300 REP-P 01-04-004 136-130-060 AMD 01-05-009 
132W-115-170 NEW-P 01-07-058 132W-120-300 REP 01-07-059 136-130-070 AMD 01-05-009 
132W-115-180 NEW-P 01-07-058 132W-120-310 REP-P 01-04-004 136-161-020 AMD 01-05-009 
132W-115-190 NEW-P 01-07-058 132W-120-310 REP 01-07-059 ` 136-161-030 AMD 01-05-009 
132W-115-200 NEW-P 01-07-058 132W-120-320 REP-P 01-04-004 136-161-040 AMD 01-05-009 
132W-115-210 NEW-P 01-07-058 132W-120-320 REP 01-07-059 136-161-050 AMD 01-05-009 
132W-115-220 NEW-P 01-07-058 132W-120-330 REP-P 01-04-004 136-161-070 AMD 01-05-009 
132W-116 PREP 01-03-103 132W-120-330 REP 01-07-059 136-163-050 AMD 01-05-009 
132W-116-010 REP-P 01-04-004 132W-120-400 REP-P 01-04-004 136-167-040 AMD-P 01-06-017 
132W-116-010 REP 01-07-059 132W-120-400 REP 01-07-059 136-170-030 AMD 01-05-008 
132W-116-020 REP-P 01-04-004 132W-125-010 NEW-P 01-07-058 136-210-030 AMD 01-05-009 
132W-116-020 REP 01-07-059 132W-125-020 NEW-P 01-07-058 136-210-040 AMD 01-05-009 
132W-116-040 REP-P 01-04-004 132W-125-030 NEW-P 01-07-058 136-210-050 AMD 01-05-009 
132W-116-040 REP 01-07-059 132W-129 PREP 01-06-011 137- 04-010 AMD 01-03-079 
132W-116-050 REP-P 01-04-004 132W-130 PREP 01-06-010 137- 04-020 AMD 01-03-079 
132W-116-050 REP 01-07-059 132W-134 PREP 01-06-010 137- 52-010 AMD 01-04-001 
132W-116-065 REP-P 01-04-004 132W-135-010 REP-P 01-04-004 137-104-010 NEW 01-04-044 
132W-116-065 REP 01-07-059 132W-135-010 REP 01-07-059 137-104-020 NEW 01-04-044 
132W-117-010 NEW-P 01-07-058 132W-140 PREP 01-06-010 137-104-030 NEW 01-04-044 
132W-117-020 NEW-P  ' 01-07-058 132W-140 PREP 01-06-011 137-104-040 NEW 01-04-044 
132W-117-030 NEW-P 01-07-058 132W-149 PREP 01-06-011 137-104-050 NEW 01-04-044 
132W-117-040 NEW-P 01-07-058 132W-164 PREP 01-06-011 137-104-060 NEW 01-04-044 
132W-117-050 NEW-P 01-07-058 132W-168 PREP 01-06-010 137-104-070 NEW 01-04-044 
132W-117-060 NEW-P 01-07-058 132W-276 PREP 01-03-103 137-104-080 NEW 01-04-044 
132W-117-070 NEW-P 01-07-058 132W-276-001 REP-P 01-04-004 173- 09-010 REP 01-05-035 
132W-117-080 NEW-P 01-07-058 132W-276-001 REP 01-07-059 173- 09-020 REP 01-05-035 
132W-117-090 NEW-P 01-07-058 132W-276-005 REP-P 01-04-004 173- 09-030 REP 01-05-035 
132W-117-100 NEW-P 01-07-058 132W-276-005 REP 01-07-059 173- 09-040 REP 01-05-035 
132W-117-110 NEW-P 01-07-058 132W-276-010 REP-P 01-04-004 173-321-010 AMD 01-05-024 
132W-117-120 NEW-P 01-07-058 132W-276-010 REP 01-07-059 173-321-020 AMD 01-05-024 
132W-117-130 NEW-P 01-07-058 132W-276-060 REP-P 01-04-004 173-321-040 AMD 01-05-024 
132W-117-140 NEW-P 01-07-058 132W-276-060 REP 01-07-059 173-321-050 AMD 01-05-024 
132W-117-150 NEW-P 01-07-058 132W-276-070 REP-P 01-04-004 173-321-060 AMD 01-05-024 
132W-117-160 NEW-P 01-07-058 132W-276-070 REP 01-07-059 173-321-070 AMD 01-05-024 
132W-117-170 NEW-P 01-07-058 132W-276-080 REP-P 01-04-004 173-321-080 AMD 01-05-024 ( 
132W-117-180 NEW-P 01-07-058 132W-276-080 REP 01-07-059 173-322 AMD 01-05-024 
132W-117-190 NEW-P 01-07-058 132W-276-090 REP-P 01-04-004 173-322-020 AMD 01-05-024 


Table [4] 


Table of WAC Sections Affected 


WACi ACTION WSR ft WAC # ACTION WSR # WAC # ACTION WSR # 
173-322-030 AMD 01-05-024 173-340-800 AMD 01-05-024 180- 784-264 AMD 01-03-153 
173-322-040 ` AMD 01-05-024 173-340-810 AMD 01-05-024 180- 78A-535 AMD-P 01-04-019 
173-322-050 AMD 01-05-024 173-340-820 AMD 01-05-024 180- 78A-545 REP 01-04-021 
173-322-060 AMD 01-05-024 173-340-830 AMD 01-05-024 180- 78A-550 REP 01-04-021 
173-322-070 AMD 01-05-024 173-340-840 AMD 01-05-024 180- 78A-555 REP 01-04-021 
173-322-090 AMD 01-05-024 173-340-850 AMD 01-05-024 180- 78A-560 REP 01-04-021 
173-322-100 AMD ` 01-05-024 173-340-900 = NEW 01-05-024 180- 78A-565 REP 01-04-021 
173-322-110 AMD 01-05-024 173-400-030 AMD-P 01-04-072 180- 79A PREP 01-04-018 
173-322-120 AMD ` 01-05-024 173-400-035 NEW-P 01-04-072 180- 794-030 AMD 01-03-153 
173-340-100 AMD 01-05-024 173-400-040 AMD-P 01-04-072 180- 79A-124 AMD 01-03-153 
173-340-120 AMD 01-05-024 173-400-050 AMD-P 01-04-072 180- 79A-130 AMD-P 01-05-093 
173-340-130 AMD 01-05-024 173-400-060 AMD-P 01-04-072 180- 79A-145 AMD-P 01-04-019 
173-340-140 AMD 01-05-024 173-400-070 AMD-P 01-04-072 180- 79A-155 AMD-P 01-04-022 
173-340-200 AMD 01-05-024 173-400-075 AMD-P 01-04-072 180- 79A-206 AMD 01-03-153 
173-340-210 AMD 01-05-024 173-400-100 AMD-P 01-04-072 180- 79A-211 AMD 01-03-152 
173-340-300 AMD 01-05-024 173-400-102 AMD-P 01-04-072 180- 79A-250 AMD-P 01-04-019 
173-340-310 AMD 01-05-024 173-400-105 AMD-P 01-04-072 180- 79A-257 PREP 01-05-126 
173-340-320 AMD 01-05-024 173-400-110 AMD-P 01-04-072 180- 79A-265 PREP 01-05-147 
173-340-330 AMD 01-05-024 173-400-112 AMD-P 01-04-072 180- 82-130 AMD-P 01-05-091 
173-340-340 AMD 01-05-024 173-400-113 AMD-P 01-04-072 180- 82-135 NEW 01-04-020 
173-340-350 AMD 01-05-024 173-400-114 AMD-P 01-04-072 180- 82-202 PREP 01-05-127 
173-340-355 NEW 01-05-024 173-400-115 AMD-P 01-04-072 180- 82-204 PREP 01-05-128 
173-340-357 NEW 01-05-024 173-400-116 AMD-P 01-04-072 180- 82-210 PREP 01-05-129 
173-340-360 AMD 01-05-024 173-400-117 NEW-P 01-04-072 180- 85-075 AMD-P 01-04-019 
173-340-370 NEW 01-05-024 173-400-118 NEW-P 01-04-072 182- 20-001 AMD 01-04-080 
173-340-380 NEW 01-05-024 173-400-131 AMD-P 01-04-072 182- 20-010 AMD 01-04-080 
173-340-390 NEW 01-05-024 173-400-136 AMD-P 01-04-072 182- 20-100 AMD 01-04-080 
173-340-400 AMD 01-05-024 173-400-141 AMD-P 01-04-072 182- 20-160 AMD 01-04-080 
173-340-410 AMD 01-05-024 173-400-151 AMD-P 01-04-072 182- 20-200 AMD 01-04-080 
173-340-420 AMD 01-05-024 173-400-171 ^ AMD-P 01-04-072 182- 20-400 AMD 01-04-080 
b 173-340-430 AMD 01-05-024 173-401-300 AMD-P 01-04-072 182- 25-010 AMD-P 01-05-107 
173-340-440 AMD 01-05-024 173-401-615 AMD-P 01-04-072 183- 04-010 NEW-P 01-04-033 
173-340-450 AMD 01-05-024 173-503-010 NEW 01-07-027 183- 04-020 NEW-P 01-04-033 
173-340-510 AMD 01-05-024 173-503-020 NEW 01-07-027 183- 04-030 NEW-P 01-04-033 
173-340-515 NEW ` 01-05-024 173-503-030 NEW 01:07-027 183- 04-040 NEW-P 01-04-033 
173-340-520 AMD 01-05-024 173-503-040 NEW 01-07-027 183- 04-050 NEW-P 01-04-033 
173-340-530 AMD 01-05-024 173-503-050 NEW 01-07-027 183- 04-060 NEW-P 01-04-033 
173-340-545 NEW 01-05-024 173-503-060 NEW 01-07-027 183- 04-070 NEW-P ` 01-04-033 
173-340-550 AMD ` 01-05-024 173-503-070 NEW 01-07-027 183- 04-080 NEW-P 01-04-033 
173-340-600 AMD 01-05-024 173-503-080 NEW - 01-07-027 183- 04-090 NEW-P 01-04-033 
173-340-610 AMD 01-05-024 173-503-090 NEW 01-07-027 183- 04-100 NEW-P 01-04-033 
173-340-700 AMD 01-05-024 173-503-100 NEW 01-07-027 183-04-110 NEW-P 01-04-033 
173-340-702 AMD 01-05-024 180- 27-070 AMD-P 01-05-089 183- 06-010 NEW-P 01-04-033 
173-340-703 NEW 01-05-024 180- 33-023 AMD-P 01-05-088 183- 06-020 NEW-P 01-04-033 
173-340-704 AMD 01-05-024 180- 33-042 PREP 01-05-130 183- 06-030 NEW-P 01-04-033 
173-340-705 AMD 01-05-024 180- 51-060 PREP 01-05-124 192- 16-011 REP-E 01-05-071 
173-340-706 AMD 01-05-024 180- 51-061 PREP 01-05-125 192- 16-011 REP-P 01-05-118 
173-340-708 AMD 01-05-024 180- 51-063 PREP 01-05-092 192- 16-017 REP-E 01-05-071 
173-340-709 NEW 01-05-024 180- 51-075 AMD-W 01-04-025 192- 16-017 REP-P 01-05-118 
173-340-710 AMD 01-05-024 180- 52 PREP 01-05-123 192- 16-021 REP-P 01-05-117 
173-340-720 AMD 01-05-024 180- 52-041 PREP 01-05-122 192- 16-061 REP 01-03-009 
173-340-730 AMD 01-05-024 180- 57-005 AMD-W 01-04-024 192- 16-070 REP-P 01-04-082 
173-340-740 AMD 01-05-024 180- 57-010 REP-W 01-04-024 192-150-050 NEW-E 01-05-071 
173-340-745 AMD 01-05-024 180- 57-020 AMD-W 01-04-024 192-150-050 NEW-P 01-05-118 
173-340-747 ` NEW 01-05-024 180- 57-030 REP-W 01-04-024 192-150-060 NEW-P 01-05-117 
173-340-7490 NEW ` 01-05-024 180- 57-040 REP-W 01-04-024 192-150-065 NEW-E 01-05-071 
173-340-7491 NEW 01-05-024 180- 57-050 AMD-W 01-04-024 192-150-065 NEW-P 01-05-118 
173-340-7492 NEW 01-05-024 180- 57-055 AMD-W 01-04-024 192-150-085 NEW-E 01-05-071 
b 173-340-7493 NEW 01-05-024 180- 57-070 AMD-P 01-05-090 192-150-085 NEW-P 01-05-118 
173-340-7494 NEW 01-05-024 180- 57-080 REP-W 01-04-024 192-150-100 NEW-P 01-04-082 
173-340-750 AMD 01-05-024 180- 78A-015 . REP 01-04-021 192-170-050 NEW-P 01-05-117 
173-340-760 AMD 01-05-024 180- 78A-209 AMD 01-03-151 192-180-012 NEW-P 01-05-117 


[5] Table 


TABLE 


WAC # 


192-270-005 
192-270-005 
192-270-010 
192-270-010 
192-270-015 
192-270-015 
192-270-020 
192-270-020 
192-270-025 
192-270-025 
192-270-030 
192-270-030 
192-270-035 
192-270-035 
192-270-040 
192-270-040 
192-270-045 
192-270-045 
192-270-050 
192-270-050 
192-270-055 
192-270-055 
192-270-060 
192-270-060 
192-270-065 
192-270-065 
192-270-070 
192-270-070 
192-320-075 
196- 12-030 
196- 12-035 
196- 23-070 
196- 33-100 
196- 33-200 
196- 33-300 
196- 33-400 
196- 33-500 
204- 38-030 
204- 38-040 
204- 38-050 
204- 96-010 
204- 96-010 
208-418-010 
208-418-020 
208-418-040 
208-418-050 
208-418-060 
208-418-070 
208-418-090 
208-418-100 
208-460-010 
208-460-020 
208-460-030 
208-460-040 
208-460-050 
208-460-060 
208-460-070 
208-460-080 
208-460-090 
208-460-100 
208-460-110 
208-460-120 


Table 


ACTION 


NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-E 
NEW-P 
NEW-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
AMD-E 
AMD 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
REP-P 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


WSR # 


01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-07 i 
01-05-118 
01-05-071 
01-05-118 
01-05-071 
01-05-118 
01-05-117 
01-04-094 
01-04-094 
01-04-050 
01-05-033 
01-05-033 
01-05-033 
01-05-033 
01-05-033 
01-05-097 
01-05-097 
01-05-097 
01-03-078 
01-05-098 
01-07-082 
01-07-082 
01-07-082 
01-07-082 
01-07-082 
01-07-082 
01-07-082 
01-07-082 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 


Table of WAC Sections Affected 


WAC# 


208-460-130 
208-460-140 
208-460-150 
208-460-160 
208-460-170 
208-512 
208-512-045 
208-512-045 
208-512-110 
208-512-110 
208-512-115 
208-512-115 
208-512-116 
208-512-116 
208-512-117 
208-512-117 
208-512-240 
208-512-240 
208-512-280 
208-512-280 
208-512-300 
208-512-300 
208-514-140 
208-514-140 
208-528-040 
208-528-040 
208-532-050 
208-532-050 
208-544-025 
208-544-025 
208-544-037 
208-544-037 
208-544-037 
208-544-039 
208-544-039 
208-544-039 
208-544-050 
208-544-065 
208-556-080 
208-556-080 
208-586-135 
208-586-135 
208-586-135 
208-586-140 
208-586-140 
208-586-140 
208-586-150 
208-620-190 
208-620-191 
208-620-192 
208-630-021 
208-630-022 
208-630-023 
208-630-02303 
208-630-02305 
208-660-010 
208-660-060 
208-660-061 
208-660-062 
208-680B-080 
208-680B-081 
208-680B-082 


ACTION 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
PREP-W 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
REP-P 
AMD-P 
AMD 
AMD-P 
REP-P 
NEW-P 
AMD-P 
AMD 
AMD-P 
AMD 
REP-P 
AMD-P 
AMD 
AMD-P 
NEW-P 
AMD-P 
NEW-P 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
AMD-P 
NEW-P 
NEW-P 
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WSR # 


01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-05-072 
01-03-106 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-07-081 
01-03-107 
01-06-024 
01-07-081 
01-07-081 
01-07-081 
01-03-107 
01-06-024 
01-03-107 
01-06-024 
01-07-081 
01-03-107 
01-06-024 
01-07-081 
01-07-081 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 
01-07-083 


WACH ACTION WSR # 
210- 03-010 NEW-P 01-06-060 
210- 03-020 NEW-P 01-06-060 
210- 03-030 NEW-P 01-06-060 
210- 03-040 NEW-P 01-06-060 
210- 03-050 NEW-P 01-06-060 
210- 03-060 NEW-P 01-06-060 
210- 03-070 NEW-P 01-06-060 
210- 03-080 NEW-P 01-06-060 
220- 16-260 AMD 01-03-016 
220- 16-270 AMD 01-03-016 
220- 20-016 AMD-P 01-02-085 
220- 20-016 AMD 01-07-015 
220- 32-05100 NEW-E 01-04-042 
220- 32-05100 REP-E 01-04-042 
220- 32-05100 REP-E 01-07-023 
220- 33-01000Q NEW-E 01-05-069 
220- 33-01000Q REP-E 01-05-069 
220- 33-01000Q REP-E 01-06-004 
220- 33-01000R NEW-E 01-06-004 
220- 33-040 AMD-W 01-03-015 
220- 33-04000K REP-E 01-07-005 
220- 33-04000L NEW-E 01-07-005 
220- 33-04000L REP-E 01-07-005 
220- 33-04000L REP:E 01-07-047 
220- 33-04000 NEW-E 01-07-047 
220- 33-04000 REP-E 01-07-047 
220- 33-060 AMD-S 01-02-082 
220- 33-060 AMD 01-07-016 
220- 44-020 AMD-S 01-02-082 
220- 44-020 AMD 01-07-016 
220- 44-05000C NEW-E 01-03-088 
220- 47-301 AMD-P 01-02-085 
220- 47-301 AMD 01-07-015 
220- 48-015 AMD-P 01-05-070 
220- 52-04000V NEW-E 01-04-009 
220- 52-04000 NEW-E 01-04-030 
220- 52-04000 REP-E 01-04-030 
220- 52-04000 REP-E 01-04-076 
220- 52-04000X NEW-E 01-04-076 
220- 52-04000X REP-E 01-05-044 
220- 52-04000Y NEW-E 01-05-044 
220- 52-04000Y REP-E 01-05-044 
220- 52-046001 REP-E 01-04-030 
220- 52-04600K NEW-E 01-04-030 
220- 52-04600K REP-E 01-04-076 
220- 52-04600 NEW-E 01-04-076 
220- 52-04600 REP-E 01-05-044 
220- 52-04600N NEW-E 01-05-044 
220- 52-051 AMD 01-03-016 
220- 52-071 AMD-P 01-02-086 
220- 52-071 AMD 01-07-021 
220- 52-073 AMD-P 01-02-086 
220- 52-073 AMD 01-07-021 
220- 52-07300B REP-E 01-03-014 
220- 52-07300C NEW-E 01-03-014 
220- 52-07300C REP-E 01-03-043 
220- 52-07300D NEW-E 01-03-043 
220- 52-07300D REP-E 01-03-062 
220- 52-07300E NEW-E 01-03-062 
220- 52-07300E REP-E 01-03-093 
220- 52-07300F NEW-E 01-03-093 
220- 52-07300F REP-E 01-04-010 


Table of WAC Sections Affected 
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WAC# ACTION WSR# WAC # ACTION WSR # WACH ACTION WSR # 
220- 52-07300G NEW-E 01-04-010 220- 88C-050 NEW 01-07-016 222- 21-090 NEW-C 01-07-117 
220- 52-07300G REP-E 01-04-049 220- 95-013 AMD-P 01-05-120 222- 22-070 AMD-C 01-07-117 

M 52-07300H NEW-E 01-04-049 220- 95-018 AMD-P 01-05-120 222- 22-015 NEW-C 01-07-117 
220- 52-07300H REP-E 01-05-011 220- 95-022 AMD-P 01-05-120 222- 22-076 NEW-C 01-07-117 
220- 52-073001 NEW-E 01-05-011 220- 95-027 AMD-P 01-05-120 222- 22-080 AMD-C 01-07-117 
220- 55-115 AMD-P 01-05-112 220- 95-032 AMD-P 01-05-120 222- 22-090 AMD-C 01-07-117 
220- 56-10500C NEW-E 01-07-022 220- 95-034 NEW-P 01-05-120 222- 22-100 AMD-C 01-07-117 
220- 56-115 AMD 01-06-036 222- 08-020 AMD-C 01-07-117 222- 23-010 NEW-C 01-07-117 
220- 56-123 AMD 01-06-036 222- 08-030 AMD-C 01-07-117 222- 23-020 NEW-C 01-07-117 
220- 56-126 AMD 01-06-036 222- 08-035 AMD-C 01-07-117 222- 23-025 NEW-C 01-07-117 
220- 56-145 AMD 01-06-036 222- 10-010 AMD-C 01-07-117 222- 23-030 NEW-C 01-07-117 
220- 56-175 AMD 01-06-036 222- 10-030 NEW-C 01-07-117 222- 24-010 AMD-C 01-07-117 
220- 56-210 AMD 01-06-051 222- 10-035 NEW-C 01-07-117 222- 24-015 NEW-C 01-07-117 
220- 56-235 AMD 01-06-036 222- 10-041 AMD-C 01-07-117 222- 24-020 AMD-C 01-07-117 
220- 56-23500K NEW-E 01-07-009 222- 10-125 NEW-C 01-07-117 222- 24-025 REP-C 01-07-117 
220- 56-240 AMD 01-06-036 222- 12-010 AMD-C 01-07-117 222- 24-026 NEW-C 01-07-117 
220- 56-24000E NEW-E 01-03-044 222- 12-020 AMD-C 01-07-117 222- 24-030 AMD-C 01-07-117 
220- 56-25000C NEW-E 01-07-009 222- 12-030 AMD-C 01-07-117 222- 24-035 AMD-C 01-07-117 
220- 56-27000H REP-E 01-06-005 222- 12-040 AMD-C 01-07-117 222- 24-040 AMD-C 01-07-117 
220- 56-270001 NEW-E 01-06-005 222- 12-0401 NEW-C 01-07-117 222- 24-050 AMD-C 01-07-117 
220- 56-270001 REP-E 01-06-005 222- 12-0402 NEW-C 01-07-117 222- 24-051 NEW-C 01-07-117 
220- 56-270001 REP-E 01-06-050 222- 12-0403 NEW-C 01-07-117 222- 24-052 NEW-C 01-07-117 

220- 56-27000J NEW-E 01-06-050 222- 12-0404 NEW-C 01-07-117 222- 24-060 AMD-C 01-07-117 
220- 56-27000J REP-E 01-06-050 222- 12-0405 NEW-C 01-07-117 222- 30-010 AMD-C 01-07-117 
220- 56-27000J REP-E 01-07-046 222- 12-041 NEW-C 01-07-117 222- 30-020 AMD-C 01-07-117 
220- 56-27000K NEW-E 01-07-046 222- 12-044 NEW-C 01-07-117 222- 30-021 NEW-C 01-07-117 
220- 56-27000K REP-E 01-07-046 222- 12-045 AMD-C 01-07-117 222- 30-022 NEW-C 01-07-117 
220- 56-282 AMD 01-06-036 222- 12-046 AMD-C 01-07-117 222- 30-023 NEW-C 01-07-117 
220- 56-285 AMD 01-06-036 222- 12-050 AMD-C 01-07-117 222- 30-025 AMD-C 01-07-117 
220- 56-28500Y NEW-E 01-07-007 222- 12-070 AMD-C 01-07-117 222- 30-030 REP-C 01-07-117 

b 220- 56-28500Y REP-E 01-07-007 222- 12-090 AMD-C 01-07-117 222- 30-040 AMD-C 01-07-117 

220- 56-290 REP 01-06-036 222- 16-010 AMD-C 01-07-117 222- 30-045 NEW-C 01-07-117 
220- 56-295 REP 01-06-036 222- 16-030 AMD-C 01-07-117 222- 30-050 AMD-C 01-07-117 
220- 56-305 REP 01-06-036 222- 16-031 NEW-C 01-07-117 222- 30-060 AMD-C 01-07-117 
220- 56-315 . AMD >. 01-07-024 222- 16-035 AMD-C 01-07-117 222- 30-070 AMD-C 01-07-117 
220- 56-315 AMD-W 01-07-080 222- 16-036 NEW-C 01-07-117 222- 30-100 AMD-C 01-07-117 
220- 56-320 AMD 01-06-036 222- 16-050 AMD-C 01-07-117 222- 30-110 AMD-C 01-07-117 
220- 56-325 AMD 01-06-036 222- 16-070 AMD-C 01-07-117 222- 34-040 AMD-C 01-07-117 
220- 56-330 AMD 01-06-036 222- 16-080 AMD-C 01-07-117 222- 38-010 AMD-C 01-07-117 
220- 56-350 AMD 01-06-036 222- 16-100 AMD-C 01-07-117 222- 38-020 AMD-C 01-07-117 
220- 56-35000H REP-E 01-06-035 222- 16-105 AMD-C 01-07-117 222- 38-030 AMD-C 01-07-117 
220- 56-350001 NEW-E 01-06-035 222- 20-010 AMD-C 01-07-117 222- 38-040 AMD-C 01-07-117 
220- 56-36000G NEW-E 01-04-046 222- 20-015 NEW-C 01-07-117 222- 46-012 NEW-C 01-07-117 
220- 56-36000G REP-E 01-04-046 222- 20-020 AMD-C 01-07-117 222- 46-030 AMD-C 01-07-117 
220- 56-380 AMD 01-06-036 222- 20-040 AMD-C 01-07-117 222- 46-040 AMD-C 01-07-117 
220- 56-38000A NEW-E 01-06-035 222- 20-050 AMD-C 01-07-117 222- 46-060 AMD-C 01-07-117 
220- 56-38000A REP-E 01-06-035 222- 20-055 NEW-C 01-07-117 222- 46-070 AMD-C 01-07-117 
220- 56-38000A REP-E 01-07-006 222- 20-070 AMD-C 01-07-117 222- 46-090 NEW-C 01-07-117 
220- 56-38000B NEW-E 01-07-006 222- 20-080 AMD-C 01-07-117 222- 50-010 AMD-C 01-07-117 
220- 56-38000Z REP-E 01-07-006 222- 20-100 AMD-C 01-07-117 222- 50-020 AMD-C 01-07-117 
220- 69-240 AMD-P 01-02-085 222- 21-005 NEW-C 01-07-117 222- 50-030 AMD-C 01-07-117 
220- 69-240 AMD-P 01-02-086 222- 21-010 NEW-C 01-07-117 222- 50-040 AMD-C 01-07-117 
220- 69-240 AMD 01-07-015 222- 21-020 NEW-C 01-07-117 222- 50-050 AMD-C 01-07-117 
220- 88C-010 NEW-S 01-02-082 222- 21-030 NEW-C 01-07-117 222- 50-060 AMD-C 01-07-117 
220- 88C-010 NEW 01-07-016 222- 21-035 NEW-C 01-07-117 230- 02-138 REP-XR 01-05-119 
220- 88C-020 NEW-S 01-02-082 222- 21-040 NEW-C 01-07-117 230- 02-362 REP 01-05-020 
220- 88C-020 NEW 01-07-016 222- 21-045 NEW-C 01-07-117 230- 02-364 REP 01-05-020 
220- 88C-030 NEW-S 01-02-082 222- 21-050 NEW-C 01-07-117 230- 02-366 REP 01-05-020 

220- 88C-030 NEW 01-07-016 222- 21-060 NEW-C 01-07-117 230- 02-530 REP 01-05-020 

220- 88C-040 NEW-S 01-02-082 222- 21-065 NEW-C 01-07-117 230- 02-535 REP 01-05-020 

220- 88C-040 NEW 01-07-016 222- 21-070 NEW-C 01-07-117 230- 02-540 REP 01-05-020 

220- 88C-050 NEW-S 01-02-082 222- 21-080 NEW-C 01-07-117 230- 04-140 AMD 01-05-021 


[7] Table 


TABLE 


Table of WAC Sections Affected 


———————————————MM————————MMM——————M—MÓ— M — 


WAC # 


230- 04-142 
230- 04-190 
230- 04-202 
230- 04-203 
230- 04-204 
230- 04-260 
230- 20-058 
230- 20-059 
230- 20-060 
230- 20-062 
230- 30-033 
230- 30-034 
230- 30-052 
230- 40-010 
230- 40-070 
230- 50-010 
232- 12-001 
232- 12-004 
232- 12-007 
232- 12-027 
232- 12-068 
232- 12-071 
232- 12-131 
232- 12-141 
232- 12-142 
232- 12-24800A 
232- 12-271 
232- 28-02203 
232- 28-02203 
232- 28-02204 
232- 28-02205 
232- 28-02206 
232- 28-02220 
232- 28-02240 
232- 28-248 
232- 28-258 
232- 28-260 
232- 28-260 
232- 28-271 
232- 28-272 
232- 28-273 
232- 28-274 
232- 28-274 
232- 28-275 
232- 28-276 
232- 28-277 
232- 28-278 
232- 28-279 
232- 28-280 
232- 28-281 
232- 28-290 
232- 28-291 
232- 28-292 
232- 28-293 
232- 28-299 
232- 28-42400C 
232- 28-42400C 
232- 28-515 
232- 28-619 
232- 28-61900N 
232- 28-61900N 
232- 28-61900N 


Table 


ACTION 


AMD 
AMD-P 
AMD 
AMD 
AMD 
AMD 
REP 
AMD 
REP 
REP 
NEW 
NEW 
AMD 
AMD-P 
AMD-P 
AMD 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
REP-P 
AMD-P 
NEW-P 
NEW-E 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD-P 
AMD-P 
REP-P 
AMD 
REP-P 
AMD 
AMD-P 
AMD-P 
REP-W 
REP-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD-P 
REP-P 
REP-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-E 
REP-E 
AMD-P 
AMD 
NEW-E 
REP-E 
REP-E 


WSR # 


01-05-02 1 
01-07-091 
01-05-019 
01-05-019 
01-05-019 
01-05-020 
01-05-020 
01-05-020 
01-05-020 
01-05-020 
01-05-018 


01-05-018 ` 


01-05-020 
01-07-092 
01-07-092 
01-05-020 
01-05-135 
01-05-144 
01-05-144 
01-05-144 
01-05-138 
01-05-135 


01-05-146 . 


01-05-135 
01-05-111 
01-07-020 
01-05-144 
01-04-037 
01-05-136 
01-04-037 
01-05-136 
01-04-037 
01-05-143 
01-05-143 
01-05-142 
01-05-140 
01-04-037 
01-05-140 
01-04-037 
01-05-134 
01-05-137 
01-03-077 
01-05-146 
01-04-037 
01-05-141 
01-04-037 
01-05-139 
01-05-145 
01-05-146 
01-05-146 
01-05-140 
01-05-140 
01-05-140 
01-05-140 
01-05-134 
01-03-013 
01-03-013 
01-05-135 
01-06-036 
01-03-061 
01-03-061 
01-05-043 


WAC # 


232- 28-61900P 
232- 28-61900P 
232- 28-61900Q 
232- 28-61900Q 
232- 28-61900R 
232- 28-61900R 
232- 28-61900S 
232- 28-61900S 
232- 28-61900T 
232- 28-61900T 
232- 28-61900U 
232- 28-61900V 
232- 28-61900V 
246-102-001 
246-102-010 
246-102-020 
246-102-030 
246-102-040 
246-102-050 
246-102-060 
246-102-070 
246-220-010 
246-220-010 
246-221-005 
246-221-005 
246-221-010 
246-221-010 
246-221-015 
246-221-015 
246-221-030 
246-221-030 
246-221-055 
246-221-055 
246-221-090 
246-221-090 
246-221-100 
246-221-100 
246-221-110 
246-221-110 
246-221-113 
246-221-113 
246-221-117 
246-221-117 
246-221-230 
246-221-230 
246-221-250 
246-221-250 
246-221-285 
246-221-285 
246-244-070 
246-244-070 
246-282-001 
246-282-005 
246-282-010 
246-282-012 
246-282-014 
246-282-016 
246-282-020 
246-282-030 
246-282-032 
246-282-034 
246-282-036 


ACTION 


NEW-E 
REP-E 
NEW-E 
REP-E 
NEW-E 
REP-E 
NEW-E 
REP-E 
NEW-E 
REP-E 
NEW-E 
NEW-E 
REP-E 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD-P 
AMD 
AMD 
AMD 
AMD 
NEW 
NEW 
NEW 
AMD 
REP 
NEW 
NEW 
NEW 
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WSR # 


01-04-011 
01-04-011 
01-05-010 
01-05-010 
01-05-080 
01-05-080 
01-06-007 
01-06-007 
01-07-007 
01-07-007 
01-07-022 
01-07-089 
01-07-089 
01-04-086 
01-04-086 
01-04-086 
01-04-086 
01-04-086 
01-04-086 
01-04-086 
01-04-086 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-02-087 
01-05-110 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 
01-04-054 


WAC # ACTION WSR # 
246-282-040 REP 01-04-054 
246-282-042 NEW 01-04-054 
246-282-050 AMD 01 p 
246-282-060 AMD 01-04-054 
246-282-070 AMD 01-04-054 
246-282-080 AMD 01-04-054 
246-282-082 NEW 01-04-054 
246-282-090 REP 01-04-054 
246-282-092 NEW 01-04-054 
246-282-100 AMD 01-04-054 
246-282-102 NEW 01-04-054 
246-282-104 NEW 01-04-054 
246-282-110 AMD 01-04-054 
246-282-120 AMD 01-04-054 
246-282-130 AMD 01-04-054 
246-282-990 AMD 01-04-054 
246-430-001 REP 01-04-086 
246-430-010 REP 01-04-086 
246-430-020 REP 01-04-086 
246-430-030 REP 01-04-086 
246-430-040 REP 01-04-086 
246-430-050 REP 01-04-086 
246-430-060 REP 01-04-086 
246-843-072 REP 01-03-114 
246-843-074 REP 01-03-114 
246-869-220 AMD 01-04-055 
246-887-100 AMD 01-03-108 
246-907 PREP 01-05-109 
246-919-475 NEW 01-03-115 
246-928-015 REP-P 01-07-086 
246-928-020 REP-P 01-07-086 
246-928-030 REP-P 01-07-086 
246-928-040 REP-P 01-07-086 
246-928-050 REP-P 01-07-086 
246-928-060 REP-P 01-07-086 
246-928-080 REP-P 01-07-086 
246-928-085 REP-P 01-07-086 
246-928-110 REP-P 01-07-086 
246-928-120 REP-P 01-07-086 
246-928-130 REP-P 01-07-086 
246-928-140 REP-P 01-07-086 
246-928-150 REP-P 01-07-086 
246-928-160 REP-P 01-07-086 
246-928-170 REP-P 01-07-086 
246-928-180 REP-P 01-07-086 
246-928-190 REP-P 01-07-086 
246-928-200 REP-P 01-07-086 
246-928-210 REP-P 01-07-086 
246-928-220 ` REP-P 01-07-086 
246-928-310 NEW-P 01-07-086 
246-928-320 NEW-P 01-07-086 
246-928-410 NEW-P 01-07-086 
246-928-420 NEW-P 01-07-086 
246-928-430 NEW-P 01-07-086 
246-928-450 NEW-P 01-07-086 
246-928-510 NEW-P 01-07-086 
246-928-520 NEW-P 01-07-086 
246-928-530 NEW-P 01-07-086 
246-928-540 NEW-P 01-07-086 
246-928-550 NEW-P 01-07-086 
246-928-560 NEW-P 01-07-086 
246-928-570 NEW-P 01-07-086 


Table of WAC Sections Affected 


WAC # ACTION WSR # WACH ACTION WSR # WAC # - ACTION WSR # 
246-928-610 NEW-P 01-07-086 284- 43-615 NEW 01-03-033 296-155-615 PREP 01-05-115 
246-928-620 NEW-P 01-07-086 284- 43-620 AMD 01-03-033 296-155-625 AMD 01-04-015 

EE 10 NEW-P 01-07-086 284- 43-630 NEW 01-03-033 296-155-655 PREP 01-05-115 
246-928-720 NEW-P 01-07-086 284- 43-815 NEW 01-03-032 296-200A PREP 01-05-116 
246-928-730 NEW-P 01-07-086 284- 43-820 NEW 01-03-033 296-301 PREP 01-07-102 
246-928-740 NEW-P 01-07-086 284- 43-821 NEW 01-03-035 296-302 PREP 01-07-102 
246-928-750 NEW-P 01-07-086 284- 43-823 NEW 01-03-035 296-303 PREP 01-07-102 
246-928-760 NEW-P 01-07-086 284- 43-824 NEW 01-03-035 296-304 PREP 01-07-102 
246-928-990 AMD-P 01-07-086 284- 43-824 AMD-E 01-04-087 296-305 PREP 01-07-102 
246-939-005 NEW-P 01-06-054 284- 43-899 NEW 01-03-033 296-400A PREP 01-05-116 
246-939-020 NEW-P 01-06-054 286- 06 PREP 01-02-090 296-401B PREP 01-05-116 
246-939-040 NEW-P 01-06-054 286- 13-040 PREP 01-02-090 308- 08-085 AMD 01-03-129 
248-554-001 REP 01-07-053 296- 17 PREP 01-03-157 308- 13-150 AMD 01-04-002 
248-554-005 REP 01-07-053 296- 20 PREP 01-02-091 308- 15-010 NEW-P 01-07-101 
248-554-010 REP 01-07-053 296- 20-135 AMD-P 01-05-113 308- 15-020 NEW-P 01-07-101 
248-554-015 REP 01-07-053 296- 23 PREP 01-02-091 308- 15-030 NEW-P 01-07-101 
248-554-018 REP 01-07-053 296- 23-220 AMD-P 01-05-113 308- 15-040 NEW-P 01-07-101 
248-554-020 REP 01-07-053 296- 23-230 AMD-P 01-05-113 308- 15-050 NEW-P 01-07-101 

248-554-030 REP 01-07-053 296- 24 PREP 01-07-102 308- 15-060 NEW-P 01-07-101 
250- 44-100 AMD-P 01-06-065 296- 30-130 PREP 01-03-156 308- 15-070 NEW-P 01-07-101 
250- 44-110 AMD-P 01-06-065 296- 32 PREP 01-07-102 308- 15-075 NEW-P 01-07-101 
250- 44-120 AMD-P 01-06-065 296- 32-240 AMD-E 01-04-090 308- 15-080 NEW-P 01-07-101 
251- 17-150 AMD-W 01-07-056 296- 32-240 AMD-P 01-04-091 308- 15-090 NEW-P 01-07-101 
251- 17-175 AMD-W 01-07-056 296- 32-240 AMD 01-07-075 308- 15-100 NEW-P 01-07-101 
262- 01-110 PREP 01-03-144 296- 36 PREP 01-07-102 308- 15-101 NEW-P 01-07-101 
262- 01-110 AMD-P 01-07-028 296- 45 PREP 01-07-102 308- 15-102 NEW-P 01-07-101 
262- 01-120 PREP 01-03-144 296- 45-52530 AMD-E 01-04-090 308- 15-103 NEW-P 01-07-101 
262- 01-130 PREP 01-03-144 296- 45-52530 AMD-P 01-04-091 308- 15-150 NEW-P 01-07-100 
262- 01-130 AMD-P 01-07-028 296- 45-52530 AMD 01-07-075 308- 29-010 AMD-P 01-03-130 
263- 12-050 AMD-P 01-06-058 296- 46A PREP 01-05-116 308- 29-020 AMD-P 01-03-130 

b 263- 12-059 NEW-P 01-06-059 296- 50 PREP 01-07-102 308- 29-025 NEW-P 01-03-130 

284- 04-120 NEW 01-03-034 296- 52 PREP 01-07-102 308- 29-030 AMD-P 01-03-130 
284- 04-200 NEW 01-03-034 296- 54 PREP 01-07-102 308- 29-045 AMD-P 01-03-130 
284- 04-205 NEW 01-03-034 296- 56 PREP 01-07-102 308- 29-050 AMD-P 01-03-130 
284- 04-210 NEW 01-03-034 296- 59 PREP 01-07-102 308- 29-060 AMD-P 01-03-130 
284- 04-215 NEW 01-03-034 296- 61 PREP 01-07-102 308- 29-070 AMD-P 01-03-130 

284- 04-220 NEW 01-03-034 296- 62 PREP 01-04-089 308- 29-080 AMD-P 01-03-130 
284- 04-225 NEW 01-03-034 296- 62 PREP 01-07-102 308- 29-090 NEW-P 01-03-130 

284- 04-300 NEW 01-03-034 296- 78 PREP 01-07-102 308- 29-100 NEW-P 01-03-130 

284- 04-305 NEW 01-03-034 296- 79 PREP 01-07-102 308- 29-110 NEW-P 01-03-130 

284- 04-310 NEW 01-03-034 296- 96 PREP 01-05-116 308- 29-120 NEW-P 01-03-130 

284- 04-400 NEW 01-03-034 296-104 PREP 01-05-131 308- 32-100 REP 01-03-065 

284- 04-405 NEW 01-03-034 296-115 PREP 01-07-102 308- 32-110 REP 01-03-065 

284- 04-410 NEW 01-03-034 296-131 PREP 01-05-114 308- 32-120 REP 01-03-065 

284- 04-500 NEW 01-03-034 296-150C PREP 01-03-070 308- 56A-021 AMD-P 01-03-072 

284- 04-505 NEW 01-03-034 296-150C PREP 01-05-116 308- 56A-065 AMD-P 01-03-072 

284- 04-510 NEW 01-03-034 296-150F PREP 01-03-070 308- 56A-310 AMD-P 01-03-072 

284- 04-515 NEW 01-03-034 296-150F PREP 01-05-116 308- 56A-335 AMD 01-03-002 

284- 04-520 NEW 01-03-034 296-150M PREP 01-03-070 308- 56A-355 REP 01-03-002 

284- 04-525 NEW 01-03-034 296-150M PREP 01-05-116 308- 56A-505 AMD-P 01-06-018 

284- 04-600 NEW 01-03-034 296-150P PREP 01-03-070 308- 57-005 AMD-P 01-05-106 

284- 04-605 NEW 01-03-034 296-150P PREP 01-05-116 308- 57-005 AMD-W 01-07-029 

284- 04-610 NEW 01-03-034 296-150R PREP 01-03-070 308- 57-010 AMD-P 01-05-106 

284- 04-615 : NEW 01-03-034 296-150R PREP 01-05-116 308- 57-010 AMD-W 01-07-029 

284- 04-620 ` NEW 01-03-034 296-150T PREP 01-03-070 308- 57-020 AMD-P 01-05-106 

284- 04-900 NEW 01-03-034 296-150V PREP 01-03-070 308- 57-020 AMD-W 01-07-029 

284- 43-130 AMD 01-03-032 296-150V PREP 01-05-116 308- 57-030 AMD-P 01-05-106 

284- 43-130 AMD 01-03-033 296-155 PREP 01-07-102 308- 57-030 AMD-W 01-07-029 

5 284- 43-200 AMD 01-03-033 296-155-200 PREP 01-05-115 308- 57-110 AMD-P 01-05-106 

284- 43-251 NEW 01-03-033 296-155-205 AMD 01-04-015 308- 57-110 AMD-W 01-07-029 

284- 43-410 NEW 01-03-033 296-155-305 AMD 01-04-015 308- 57-120 REP-P 01-05-106 

284- 43-610 REP 01-03-033 296-155-605 PREP 01-05-115 308- 57-120 REP-W 01-07-029 
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TABLE 


WAC # 


308- 57-130 
308- 57-130 
308- 57-135 
308- 57-135 
308- 57-140 
308- 57-140 
308- 57-210 
308- 57-210 
308- 57-230 
308- 57-230 
308- 57-240 
308- 57-240 
308- 57-500 
308- 57-500 
308- 63-010 
308- 63-040 
308- 63-070 
308- 63-100 
308- 78-010 
308- 78-020 
308- 78-030 
308- 78-035 
308- 78-040 
308- 78-045 
308- 78-046 
308- 78-060 
308- 78-070 
308- 78-075 
308- 78-080 
308- 78-090 
308- 93 
308- 93-010 
308- 93-030 
308- 93-050 
308- 93-055 
308- 93-056 
308- 93-060 
308- 93-069 
308- 93-070 
308- 93-071 
308- 93-073 
308- 93-078 
308- 93-079 
308- 93-090 
308- 93-145 
308- 93-160 
308- 93-285 
308- 93-350 
308- 93-360 
308- 93-390 
308- 93-640 
308- 94-030 
308- 94-050 
308- 94-080 
308- 94-100 
308- 94-105 
308- 96A-065 
308- 96A-066 
308- 96A-067 
308- 96A-068 
308- 96A-070 
308- 96A-071 


Table 


ACTION 


REP-P 
REP-W 
REP-P 
REP-W 
AMD-P 
AMD-W 
A/R-P 
AMD-W 
AMD-P 
AMD-W 
AMD-P 
AMD-W 
REP-P 
REP-W 
AMD 
AMD 
AMD 
AMD 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
AMD-P 
AMD-P 
NEW-P 
REP-P 
AMD-P 
NEW-P 
AMD-P 
AMD-P 
PREP 
AMD 
AMD 
AMD 
AMD 
AMD 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
REP-P 
AMD-P 
AMD 
AMD 
PREP 
AMD 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
AMD-P 
REP-P 
REP-P 
REP-P 
AMD-P 
AMD-P 


WSR # 


01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-03-141 
01-03-141 
01-03-141 
01-03-141 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-03-083 
01-05-076 
01-03-128 
01-03-128 
01-03-128 
01-03-128 
01-03-128 
01-03-017 
01-03-017 
01-03-017 
01-03-017 
01-03-017 
01-03-017 
01-03-128 
01-03-128 
01-05-076 
01-03-128 
01-03-017 
01-03-017 
01-03-017 
01-03-072 
01-03-017 
01-06-049 
01-06-049 
01-06-049 
01-06-049 
01-06-049 
01-04-017 
01-04-017 
01-04-017 
01-04-017 
01-04-017 
01-04-017 


Table of WAC Sections Affected 


WAC # 


308- 96A-072 
308- 96A-073 
308- 96A-074 
308- 96A-099 
308- 96A-099 
308- 96A-135 
308- 96A-135 
308- 96A-145 
308- 96A-145 
308- 96A-175 
308- 96A-176 
308- 96A-177 
308- 96A-202 
308- 96A-202 
308- 96A-203 
308- 96A-203 
308- 96A-295 
308- 96A-400 
308- 96A-400 
308- 96A-410 
308- 96A-410 
308- 96A-550 
308- 96A-560 
308- 97-230 
308- 97-230 
308-100-140 
308-390-100 
308-390-101 
308-390-102 
308-390-103 
308-390-104 
308-390-105 
308-390-106 
308-390-107 
308-390-108 
308-390-109 
308-390-200 
308-390-201 
308-390-202 
308-390-203 
308-390-204 
308-390-300 
308-390-301 
308-390-302 
308-390-303 
308-390-304 
308-390-305 
308-390-306 
308-390-307 
308-390-308 
308-390-309 
308-390-310 
308-390-311 
308-390-312 
308-390-313 
308-390-314 
308-390-315 
308-390-400 
308-390-401 
308-390-402 
308-390-403 
308-390-500 


ACTION 


AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-W 
REP-P 
REP-W 
AMD-P 
AMD-W 
AMD-P 
AMD-P 
NEW-P 
AMD-P 
AMD-W 
AMD-P 
AMD-W 
AMD-P 
AMD-P 
AMD-W 
REP-P 
REP-W 
AMD-P 
AMD-P 
AMD-P 
AMD-W 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
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WSR it 


01-04-017 
01-04-017 
01-04-017 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-04-017 
01-04-017 
01-04-017 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-04-062 
01-05-106 
01-07-029 
01-05-106 
01-07-029 
01-04-017 
01-04-017 
01-05-106 
01-07-029 
01-04-075 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 


WAC # 


308-390-501 
308-390-502 
308-390-503 
308-390-504 
308-390-505 
308-390-600 
308-390-601 
308-390-602 
308-390-603 
308-400 
308-400-010 
308-400-020 
308-400-025 
308-400-030 
308-400-053 
308-400-056 
308-400-058 
308-400-059 
308-400-060 
308-400-062 
308-400-080 
308-400-092 
308-400-095 
308-400-100 
308-400-110 
308-400-120 
308-410 
308-410-010 
308-410-020 
308-410-030 
308-410-040 
308-410-060 
308-410-070 
314- 01-005 
314- 04-005 
314- 04-006 
314- 04-007 
314- 08-001 
314- 08-010 
314- 08-020 
314- 08-030 
314- 08-040 
314- 08-050 
314- 08-070 
314- 08-080 
314- 08-090 
314- 08-100 
314- 08-110 
314- 08-120 
314- 08-130 
314- 08-140 
314- 08-150 
314- 08-160 
314- 08-170 
314- 08-180 
314- 08-190 
314- 08-200 
314- 08-210 
314- 08-220 
314- 08-230 
314- 08-240 
314- 08-250 


ACTION 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP:P 
REP-P 
REP-P 
REP-P 
REP-P 
NEW 
REP 
REP 
REP 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 
REP-S 


WSR # 


01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-07-084 
01-06-016 
01-03-086 
01-03-086 
01-03-086 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 
01-06-062 


Table of WAC Sections Affected 


a T rnIX rc T|A LEN 


WAC # ACTION WSR # WAC# ACTION WSR # WAC # ACTION WSR # 
314- 08-260 REP-S 01-06-062 314- 12-125 REP 01-06-014 314- 17-100 NEW 01-03-085 
14- 08-270 REP-S 01-06-062 314- 12-130 REP 01-06-014 314- 17-105 NEW 01-03-085 
m 08-280 REP-S 01-06-062 314- 12-140 AMD 01-06-015 314- 17-110 NEW 01-03-085 
314- 08-290 REP-S 01-06-062 314- 12-195 REP 01-06-014 314- 17-115 NEW 01-03-085 
314- 08-300 REP-S 01-06-062 314- 13-005 NEW 01-06-015 314- 24-170 REP 01-06-015 
314- 08-310 REP-S 01-06-062 314- 13-010 NEW 01-06-015 314- 29-005 NEW 01-03-086 
314- 08-320 REP-S 01-06-062 314- 13-015 NEW 01-06-015 314- 29-010 NEW 01-03-086 
314- 08-330 REP-S 01-06-062 314- 13-020 NEW 01-06-015 314- 42-010 PREP 01-06-061 
314- 08-340 REP-S 01-06-062 314- 13-025 NEW 01-06-015 314- 42-020 NEW-S 01-06-062 
314- 08-350 REP-S 01-06-062 314- 13-030 NEW 01-06-015 314- 42-025 NEW-S 01-06-062 
314- 08-360 REP-S 01-06-062 314- 13-040 NEW 01-06-015 314- 42-030 NEW-S 01-06-062 
314- 08-370 REP-S 01-06-062 314- 14-010 REP 01-03-085 314- 42-040 NEW-S 01-06-062 
314- 08-380 REP-S 01-06-062 314- 14-020 REP 01-03-085 314- 42-045 NEW-S 01-06-062 
314- 08-390 REP-S 01-06-062 314- 14-030 REP 01-03-085 314- 42-050 NEW-S 01-06-062 
314- 08-400 REP-S 01-06-062 314- 14-040 REP 01-03-085 314- 42-060 NEW-S 01-06-062 
314- 08-410 REP-S 01-06-062 314- 14-050 REP 01-03-085 314- 42-065 NEW-S 01-06-062 
314- 08-415 REP-S 01-06-062 314- 14-060 REP 01-03-085 314- 42-070 NEW-S 01-06-062 
314- 08-420 REP-S 01-06-062 314- 14-070 REP 01-03-085 314- 42-075 NEW-S 01-06-062 
314- 08-430 REP-S 01-06-062 314- 14-080 REP 01-03-085 314- 42-080 NEW-S 01-06-062 
314- 08-440 REP-S 01-06-062 314- 14-090 REP 01-03-085 314- 42-085 NEW-S 01-06-062 
314- 08-450 REP-S 01-06-062 314- 14-100 REP 01-03-085 314- 42-090 NEW-S 01-06-062 
314- 08-460 REP-S 01-06-062 314- 14-110 REP 01-03-085 314- 42-100 NEW-S 01-06-062 
314- 08-470 REP-S 01-06-062 314- 14-120 REP 01-03-085 314- 42-105 NEW-S 01-06-062 
314- 08-480 REP-S 01-06-062 314- 14-130 REP 01-03-085 314- 70-020 REP 01-06-014 
314- 08-490 REP-S 01-06-062 314- 14-140 REP 01-03-085 314- 70-040 REP 01-06-014 
314- 08-500 REP-S 01-06-062 314- 14-150 REP 01-03-085 314- 70-050 REP 01-06-014 
314- 08-510 REP-S 01-06-062 314- 14-160 REP 01-03-085 315- 06-040 PREP 01-04-040 
314- 08-520 REP-S 01-06-062 314- 14-165 REP 01-03-085 315- 34 PREP 01-07-013 
314- 08-530 REP-S 01-06-062 314- 14-170 REP 01-03-085 315- 36 PREP 01-07-004 
314- 08-540 REP-S 01-06-062 314- 16-020 AMD 01-06-014 317- 21-010 REP 01-05-036 
> 314- 08-550 REP-S 01-06-062 314- 16-025 REP 01-06-014 317- 21-020 REP 01-05-036 
314- 08-560 REP-S 01-06-062 314- 16-030 REP 01-06-014 317- 21-030 REP 01-05-036 
314- 08-570 REP-S 01-06-062 314- 16-040 AMD 01-06-014 317- 21-040 REP 01-05-036 
314- 08-580 REP-S 01-06-062 314- 16-050 REP 01-06-014 317- 21-050 REP 01-05-036 
314- 08-590 REP-S 01-06-062 314- 16-060 REP 01-06-014 317- 21-060 REP 01-05-036 
314- 09-005 NEW 01-03-087 314- 16-070 REP 01-06-014 317- 21-070 REP 01-05-036 
314- 09-010 NEW 01-03-087 314- 16-075 REP 01-06-014 317- 21-100 REP 01-05-036 
314- 09-015 NEW 01-03-087 314- 16-090 REP 01-06-014 317- 21-110 REP 01-05-036 
314- 10-020 REP 01-06-014 314- 16-120 REP 01-06-014 317- 21-120 REP 01-05-036 
314- 11-005 NEW 01-06-014 314- 16-122 REP 01-06-014 317- 21-140 REP 01-05-036 
314- 11-015 NEW 01-06-014 314- 16-125 REP 01-06-014 317- 21-300 REP 01-05-036 
314- 11-020 NEW 01-06-014 314- 16-145 REP 01-06-014 317- 21-305 REP 01-05-036 
314- 11-025 NEW 01-06-014 314- 16-160 AMD 01-06-014 317- 21-310 REP 01-05-036 
314- 11-030 NEW 01-06-014 314- 17-005 NEW 01-03-085 317- 21-315 REP 01-05-036 
314- 11-035 NEW 01-06-014 314- 17-010 NEW 01-03-085 317- 21-320 REP 01-05-036 
314- 11-040 NEW 01-06-014 314- 17-015 NEW 01-03-085 317- 21-325 REP 01-05-036 
314- 11-045 NEW 01-06-014 314- 17-020 NEW 01-03-085 317- 21-330 REP 01-05-036 
314- 11-050 NEW 01-06-014 314- 17-025 NEW 01-03-085 317- 21-335 REP 01-05-036 
314- 11-055 NEW 01-06-014 314- 17-030 NEW 01-03-085 317- 21-340 REP 01-05-036 
314- 11-060 NEW 01-06-014 314- 17-035 NEW 01-03-085 317- 21-345 REP 01-05-036 
314- 11-065 NEW 01-06-014 314- 17-040 NEW 01-03-085 317- 21-400 REP 01-05-036 
314- 11-070 NEW 01-06-014 314- 17-045 NEW 01-03-085 317- 21-410 REP 01-05-036 
314- 11-080 NEW 01-06-014 314- 17-050 NEW 01-03-085 317- 21-500 REP 01-05-036 
314- 11-085 NEW 01-06-014 314- 17-055 NEW 01-03-085 317- 21-510 REP 01-05-036 
314- 11-090 NEW 01-06-014 314- 17-060 NEW 01-03-085 317- 21-520 REP 01-05-036 
314- 11-095 NEW 01-06-014 314- 17-065 NEW 01-03-085 317- 21-530 REP 01-05-036 
314- 11-100 NEW 01-06-014 314- 17-070 NEW 01-03-085 317- 21-550 REP 01-05-036 
314- 11-105 NEW 01-06-014 314- 17-075 NEW 01-03-085 317- 21-560 REP 01-05-036 
314- 11-110 NEW 01-06-014 314- 17-080 NEW 01-03-085 317- 21-900 REP 01-05-036 
314- 12-020 AMD 01-03-087 314- 17-085 NEW 01-03-085 317- 21-910 REP 01-05-036 
314- 12-115 REP 01-06-014 314- 17-090 NEW 01-03-085 332- 10-020 AMD-P 01-04-061 
314- 12-120 REP 01-06-014 314- 17-095 NEW 01-03-085 332- 10-020 AMD 01-07-049 


[11] Table 


TABLE 


WAC # 


332- 10-040 
332- 10-040 
356- 06-045 
356- 06-045 
356- 10-040 
356- 10-040 
356- 14-067 
356- 14-067 
356- 14-075 
356- 14-075 
356- 14-085 
356- 14-085 
356- 14-110 
356- 14-110 
356- 14-120 
356- 14-120 
356- 15-125 
356- 15-125 
356- 15-140 
356- 15-140 
356- 18-140 
356- 18-140 
356- 18-220 
356- 18-220 
356- 22-220 
356- 30-320 
356- 30-320 
356- 30-331 
356- 30-331 
356- 49-040 
356- 49-040 
356- 56-210 
356- 56-220 
365-195-900 
365-197-010 
365-197-020 
365-197-030 
365-197-040 
365-197-050 
365-197-060 
365-197-070 
365-197-080 
388- 11-011 
388- 11-015 
388- 11-045 
388- 11-048 
388- 11-065 
388- 11-067 
388- 11-100 
388- 11-120 
388- 11-135 
388- 11-140 
388- 11-143 
388- 11-145 
388- 11-150 
388- 11-155 
388- 11-170 
388- 11-180 
388- 11-205 
388- 11-210 
388- 11-215 
388- 11-220 


Table 


ACTION 


AMD-P 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-E 
AMD-P 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-W 
AMD-C 
AMD 
AMD-C 
AMD 
AMD-C 
AMD 
AMD 
AMD 
AMD-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 


WSR # 


01-04-061 
01-07-049 
01-02-088 
01-07-055 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-04-051 
01-04-079 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-02-089 
01-07-057 
01-07-056 
01-02-088 
01-07-055 
01-02-088 
01-07-055 
01-02-089 
01-07-057 
01-03-003 
01-03-003 
01-03-166 
01-03-165 
01-03-165 
01-03-165 
01-03-165 
01-03-165 
01-03-165 
01-03-165 
01-03-165 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 


` 01-03-089 


01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 


Table of WAC Sections Affected 


WAC it 


388- 11-280 
388- 11-300 
388- 11-305 
388- 11-310 
388- 11-320 
388- 11-325 
388- 11-330 
388- 11-335 
388- 11-340 
388- 13-010 
388- 13-020 
388- 13-030 
388- 13-040 
388- 13-050 
388- 13-060 
388- 13-070 
388- 13-085 
388- 13-090 
388- 13-100 
388- 13-110 
388- 13-120 
388- 14-010 
388- 14-020 
388- 14-030 
388- 14-035 
388- 14-040 
388- 14-045 
388- 14-050 
388- 14-100 
388- 14-200 
388- 14-201 
388- 14-202 
388- 14-203 
388- 14-205 
388- 14-210 
388- 14-220 
388- 14-250 
388- 14-260 
388- 14-270 
388- 14-271 
388- 14-272 
388- 14-273 
388- 14-274 
388- 14-276 
388- 14-300 
388- 14-310 
388- 14-350 
388- 14-360 
388- 14-365 
388- 14-370 
388- 14-376 
388- 14-385 
388- 14-386 
388- 14-387 
388- 14-388 
388- 14-390 
388- 14-395 
388- 14-410 
388- 14-415 
388- 14-420 
388- 14-421 
388- 14-422 


ACTION 


REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP: 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 


[12] 


WSR # 


01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 


WAC# 


388- 14-423 
388- 14-424 

388- 14-427 

388- 14-435 

388- 14-440 

388- 14-450 

388- 14-460 

388- 14-480 

388- 14-490 

388- 14-495 

388- 14-496 

388- 14-500 

388- 14-510 

388- 14-520 

388- 14-530 

388- 14-540 

388- 14-550 

388- 14-560 

388- 14-570 

388- 14A-1000 
388- 14A-1005 
388- 14A-1010 
388- 14A-1015 
388- 14A-1020 
388- 14A-1025 
388- 144-1030 
388- 14A-1035 
388- 14A-1036 
388- 14A-1040 
388- 14A-1045 
388- 14A-1050 
388- 14A-1055 
388- 14A-1060 
388- 14A-2000 
388- 14A-2005 
388- 14A-2010 
388- 14A-2015 
388- 14A-2020 
388- 14A-2025 
388- 14A-2030 
388- 14A-2035 
388- 14A-2036 
388- 14A-2037 
388- 14A-2038 
388- 14A-2040 
388- 14A-2041 
388- 14A-2045 
388- 14A-2050 
388- 14A-2060 
388- 14A-2065 
388- 14A-2070 
388- 144-2075 
388- 14A-2080 
388- 144-2085 
388- 14A-2090 
388- 14A-2095 
388- 14A-2097 
388- 14A-2099 
388- 14A-2105 
388- 14A-2110 
388- 14A-2115 
388- 14A-2120 


ACTION 


REP 
REP 


WSR # 


01-03-089 
01-03-089 
01-03-089 
01-03-089 
01:03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 
01-03-089 


Table of WAC Sections Affected 


¿i —————————Á—"— ee Z MIC MM KM AN I i 


WAC # ACTION WSR it WAC # ACTION WSR it WAC # ACTION WSR # 
388- 14A-2125 NEW 01-03-089 388- 14A-5006 NEW 01-03-089 388- 15-105 NEW-W 01-07-072 
388- 14A-2150 NEW 01-03-089 388- 14A-5007 NEW 01-03-089 388- 15-109 NEW-W 01-07-072 
D> 14A-2155 NEW 01-03-089 388- 14A-5008 NEW 01-03-089 388- 15-113 NEW-W 01-07-072 
388- 14A-2160 NEW 01-03-089 388- 144-5050 NEW 01-03-089 388- 15-117 NEW-W 01-07-072 
388- 14A-3275 NEW 01-03-089 388- 14A-5100 NEW 01-03-089 388- 15-121 NEW-W 01-07-072 
388- 144-3300 NEW 01-03-089 388- 14A-5200 NEW 01-03-089 388- 15-125 NEW-W 01-07-072 
388- 14A-3304 NEW 01-03-089 388- 14A-5300 NEW 01-03-089 388- 15-129 NEW-W 01-07-072 
388- 14A-3310 NEW 01-03-089 388- 14A-5400 NEW 01-03-089 388- 15-130 REP-W 01-07-072 
388- 14A-3315 NEW 01-03-089 388- 14A-5500 NEW 01-03-089 388- 15-131 REP-W 01-07-072 
388- 14A-3320 NEW 01-03-089 388- 14A-5505 NEW 01-03-089 388- 15-132 REP-W 01-07-072 
388- 14A-3350 NEW 01-03-089 388- 14A-5510 NEW 01-03-089 388- 15-133 NEW-W 01-07-072 
388- 144-3370 NEW 01-03-089 388- 14A-5515 NEW 01-03-089 388- 15-134 REP-W 01-07-072 
388- 144-3375 NEW 01-03-089 388- 14A-5520 NEW 01-03-089 388- 15-135 NEW-W 01-07-072 
388- 14A-3400 NEW 01-03-089 388- 14A-5525 NEW 01-03-089 388- 15-141 NEW-W 01-07-072 
388- 14A-3500 NEW 01-03-089 388- 14A-5530 NEW 01-03-089 388- 31-010 REP-P 01-04-070 
388- 14A-3600 NEW 01-03-089 388- 14A-5535 NEW 01-03-089 388- 31-015 REP-P 01-04-070 
388- 144-3700 NEW 01-03-089 388- 14A-5540 NEW 01-03-089 388- 31-020 REP-P 01-04-070 
388- 14A-3800 NEW 01-03-089 388- 14A-6000 NEW 01-03-089 388- 31-025 REP-P 01-04-070 
388- 144-3810 NEW 01-03-089 388- 14A-6100 NEW 01-03-089 388- 31-030 REP-P 01-04-070 
388- 14A-3900 NEW 01-03-089 388- 14A-6200 NEW 01-03-089 388- 31-035 REP-P 01-04-070 
388- 14A-3901 NEW 01-03-089 388- 14A-6300 NEW 01-03-089 388- 39A-010 NEW 01-06-041 
388- 14A-3902 NEW 01-03-089 388- 14A-6400 NEW 01-03-089 388- 39A-030 NEW 01-06-041 
388- 14A-3903 NEW 01-03-089 388- 14A-6405 NEW 01-03-089 388- 39A-035 NEW 01-06-041 
388- 14A-3904 NEW 01-03-089 388- 14A-6410 NEW 01-03-089 388- 39A-040 NEW 01-06-041 
388- 14A-3905 NEW 01-03-089 388- 14A-6415 NEW 01-03-089 388- 39A-045 NEW 01-06-041 
388- 14A-3906 NEW 01-03-089 388- 14A-6500 NEW 01-03-089 388- 39A-050 NEW 01-06-041 
388- 144-3907 NEW 01-03-089 388- 14A-7100 NEW 01-03-089 388- 39A-055 NEW 01-06-041 
388- 14A-3925 NEW 01-03-089 388- 14A-7200 NEW 01-03-089 388- 39A-060 NEW 01-06-041 
388- 14A-4000 NEW 01-03-089 388- 14A-8100 NEW 01-03-089 388- 46-010 REP 01-06-044 
388- 14A-4010 NEW 01-03-089 388- 14A-8105 NEW 01-03-089 388- 46-100 REP 01-06-044 
388- 14A-4020 NEW 01-03-089 388- 14A-8110 NEW 01-03-089 388- 46-110 REP 01-06-044 
388- 14A-4030 NEW 01-03-089 388- 14A-8120 NEW 01-03-089 388- 46-120 REP 01-06-044 
388- 14A-4040 NEW 01-03-089 388- 14A-8200 NEW 01-03-089 388- 61A-0005 NEW 01-07-053 
388- 14A-4100 NEW 01-03-089 388- 14A-8300 NEW 01-03-089 388- 61A-0010 NEW 01-07-053 
388- 14A-4110 NEW 01-03-089 388- 14A-8400 NEW 01-03-089 388- 61A-0015 NEW 01-07-053 
388- 14A-4115 NEW 01-03-089 388- 14A-8500 NEW 01-03-089 388- 61A-0020 NEW 01-07-053 
388- 14A-4120 NEW 01-03-089 388- 15-001 NEW-W 01-07-072 388- 61A-0025 NEW 01-07-053 
388- 14A-4130 NEW 01-03-089 388- 15-005 NEW-W 01-07-072 388- 61A-0030 NEW 01-07-053 
388- 14A-4200 NEW 01-03-089 388- 15-009 NEW-W 01-07-072 388- 61A-0035 NEW 01-07-053 
388- 14A-4300 NEW 01-03-089 388- 15-013 NEW-W 01-07-072 388- 61A-0040 NEW 01-07-053 
388- 14A-4301 NEW 01-03-089 388- 15-017 NEW-W 01-07-072 388- 61A-0045 NEW 01-07-053 
388- 144-4302 NEW 01-03-089 388- 15-021 NEW-W 01-07-072 388- 61A-0050 NEW 01-07-053 
388- 14A-4303 NEW 01-03-089 388- 15-025 NEW-W 01-07-072 388- 61A-0055 NEW 01-07-053 
388- 14A-4304 NEW 01-03-089 388- 15-029 NEW-W 01-07-072 388- 61A-0060 NEW 01-07-053 
388- 14A-4500 NEW 01-03-089 388- 15-033 NEW-W 01-07-072 388- 61A-0065 NEW 01-07-053 
388- 14A-4505 NEW 01-03-089 388- 15-037 NEW-W 01-07-072 388- 61A-0070 NEW 01-07-053 
388- 14A-4510 NEW 01-03-089 388- 15-041 NEW-W 01-07-072 388- 61A-0075 NEW 01-07-053 
388- 14A-4515 NEW 01-03-089 388- 15-045 NEW-W 01-07-072 388- 61A-0080 NEW 01-07-053 
388- 14A-4520 NEW 01-03-089 388- 15-049 NEW-W 01-07-072 388- 61A-0085 NEW 01-07-053 
388- 14A-4525 NEW 01-03-089 388- 15-053 NEW-W 01-07-072 388- 61A-0090 NEW 01-07-053 
388- 14A-4530 NEW 01-03-089 388- 15-057 NEW-W 01-07-072 388- 61A-0095 NEW 01-07-053 
388- 14A-4600 NEW 01-03-089 388- 15-061 NEW-W 01-07-072 388- 61A-0100 NEW 01-07-053 
388- 14A-4605 NEW 01-03-089 388- 15-065 NEW-W 01-07-072 388- 61A-0105 NEW 01-07-053 
388- 14A-4610 NEW 01-03-089 388- 15-069 NEW-W 01-07-072 388- 61A-0110 NEW 01-07-053 
388- 14A-4615 NEW 01-03-089 388- 15-073 NEW-W 01-07-072 388- 61A-0115 NEW 01-07-053 
388- 14A-4620 NEW 01-03-089 388- 15-077 NEW-W 01-07-072 388- 61A-0120 NEW 01-07-053 
388- 14A-5000 NEW 01-03-089 388- 15-081 NEW-W 01-07-072 388- 61A-0125 NEW 01-07-053 
388- 14A-5001 NEW 01-03-089 388- 15-085 NEW-W 01-07-072 388- 61A-0130 NEW 01-07-053 
388- 14A-5002 NEW 01-03-089 388- 15-089 NEW-W 01-07-072 388- 61A-0135 NEW 01-07-053 
388- 14A-5003 NEW 01-03-089 388- 15-093 NEW-W 01-07-072 388- 61A-0140 NEW 01-07-053 
388- 14A-5004 NEW 01-03-089 388- 15-097 NEW-W 01-07-072 388- 61A-0145 NEW 01-07-053 
388- 14A-5005 NEW 01-03-089 388- 15-101 NEW-W 01-07-072 388- 61A-0150 NEW 01-07-053 


[13] Table 


WAC # 


388- 61A-0155 
388- 61A-0160 
388- 61A-0165 
388- 61A-0170 
388- 61A-0175 
388- 61A-0180 
388- 61A-0185 
388- 61A-0190 
388- 61 A-0195 
388- 71-0500 
388- 71-0505 
388- 71-0510 
388- 71-0513 
388- 71-0515 
388- 71-0540 
388- 71-0545 
388- 71-0546 
388- 71-0550 
388- 71-0551 
388- 71-0555 
388- 71-0556 
388- 71-0560 
388- 71-0580 
388- 71-0605 
388- 71-0613 
388- 71-0900 
388- 71-0905 
388- 71-0910 
388- 71-0915 
388- 71-0920 
388- 71-0925 
388- 71-0930 
388- 71-0935 
388- 71-0940 
388- 71-0945 
388- 71-0950 
388- 71-0955 
388- 71-0960 
388- 71-0965 
388- 74-010 
388- 74-030 
388- 86-071 
388- 86-085 
388- 86-086 
388- 86-100 
388- 86-100 
388- 87-027 
388- 87-035 
388- 87-036 
388- 87-060 
388- 96-010 
388- 96-218 
388- 96-310 
388- 96-369 
388- 96-384 
388- 96-559 
388- 96-708 
388- 96-709 
388- 96-710 
388- 96-713 
388- 96-714 
388- 96-723 


Table 


ACTION 


NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
NEW 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
AMD-P 
AMD-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 


_ NEW-P 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
REP 

REP 

REP 

REP 

REP 

REP-W 
REP 

REP 

REP 

REP 

REP 

AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 


WSR # 


01-07-053 
01-07-053 
01-07-053 
01-07-053 
01-07-053 
01-07-053 
01-07-053 
01-07-053 
01-07-053 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-07-045 
01-03-155 
01-03-155 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-07-044 
01-06-041 
01-06-041 
01-05-040 
01-06-029 
01-03-084 
01-03-001 
01-06-028 
01-06-032 
01-06-029 
01-03-084 
01-06-033 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 


Table of WAC Sections Affected 


WAC # 


388- 96-732 
388- 96-740 
388- 96-776 
388- 96-777 
388- 96-780 
388- 96-802 
388- 96-803 
388- 96-901 
388-146-0010 
388-146-0020 
388-146-0030 
388-146-0040 
388-146-0045 
388-146-0050 
388-146-0060 
388-146-0070 
388-146-0080 
388-146-0090 
388-146-0100 
388-146-0110 
388-146-0120 
388-146-0130 
388-146-0140 
388-146-0150 
388-146-0160 
388-146-0170 
388-146-0180 
388-146-0190 
388-146-0200 
388-146-0210 
388-146-0220 
388-155-040 
388-155-050 
388-155-060 
388-155-080 
388-155-085 
388-155-090 
388-155-092 
388-155-093 
388-155-094 
388-155-095 
388-155-160 
388-155-190 
388-155-270 
388-155-330 
388-155-370 
388-155-380 
388-155-420 
388-155-480 
388-155-605 
388-155-610 
388-155-620 
388-155-630 
388-155-640 
388-155-650 
388-155-660 
388-155-670 
388-155-680 
388-160-0005 
388-160-0015 
388-160-0025 
388-160-0035 


ACTION 


NEW-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-P 
NEW-P 
AMD-P 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
AMD-P 
AMD-P 
« AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
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WSR # 


01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-06-057 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-071 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-052 
01-07-070 
01-07-070 
01-07-070 
01-07-070 


WAC # 


388-160-0045 
388-160-0055 
388-160-0065 
388-160-0075 
388-160-0085 
388-160-0095 
388-160-010 

388-160-0105 
388-160-0115 
388-160-0125 
388-160-0135 
388-160-0145 
388-160-0155 
388-160-0165 
388-160-0175 
388-160-0185 
388-160-0195 
388-160-020 

388-160-0205 
388-160-0215 
388-160-0225 
388-160-0235 
388-160-0245 
388-160-0255 
388-160-0265 
388-160-0275 
388-160-0285 
388-160-0295 
388-160-030 

388-160-0305 
388-160-0315 
388-160-0325 
388-160-0335 
388-160-0345 
388-160-0355 
388-160-0365 
388-160-0375 
388-160-0385 
388-160-0395 
388-160-040 

388-160-0405 
388-160-0415 
388-160-0425 
388-160-0435 
388-160-0445 
388-160-0455 
388-160-0465 
388-160-0475 
388-160-0485 
388-160-0495 
388-160-050 

388-160-0505 
388-160-0515 
388-160-0525 
388-160-0535 
388-160-0545 
388-160-0555 
388-160-0565 
388-160-0575 
388-160-0585 
388-160-0595 
388-160-060 


ACTION 


NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
REP-W 

NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
REP-W 

NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
REP-W 

NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
REP-W 

NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
REP-W 

NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
NEW-W 
REP-W 


WSR # 
01-07-070 


01-07-070 
01 anon 
01-07-070 


01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 
01-07-070 


Table of WAC Sections Affected 


WAC# ACTION WSR # WAC # ACTION WSR it WAC # ACTION WSR # 
388-160-0605 NEW-W 01-07-070 388-273-0030 NEW-P 01-04-070 388-484-0005 AMD 01-04-016 
388-160-0615 NEW-W 01-07-070 388-273-0035 NEW-P 01-04-070 388-484-0010 NEW 01-04-016 

M 160-0625 NEW-W 01-07-070 388-310-0900 AMD-P 01-03-060 388-488 PREP 01-03-024 
388-160-0635 NEW-W 01-07-070 388-310-0900 AMD-E 01-03-132 388-490 PREP 01-06-027 
388-160-0645 NEW-W 01-07-070 388-310-1000 AMD-P 01-03-060 388-502-0010 AMD 01-07-076 
388-160-070 REP-W 01-07-070 388-310-1000 AMD-E 01-03-132 388-502-0010 AMD 01-08-004 
388-160-080 REP-W 01-07-070 388-310-1050 AMD-P 01-03-060 388-502-0020 AMD 01-07-076 
388-160-090 REP-W 01-07-070 388-310-1050 AMD-E 01-03-132 388-502-0020 AMD 01-08-004 
388-160-100 REP-W 01-07-070 388-310-1300 AMD-E 01-05-007 388-502-0160 AMD 01-05-100 
388-160-110 REP-W 01-07-070 388-310-2000 NEW 01-03-042 388-505-0210 AMD-P 01-07-012 
388-160-120 REP-W 01-07-070 388-330-010 REP-W 01-07-071 388-505-0220 AMD-P 01-07-012 
388-160-130 REP-W 01-07-070 388-330-020 REP-W 01-07-071 388-505-0595 REP 01-06-043 
388-160-140 REP-W 01-07-070 388-330-030 REP-W 01-07-071 388-512-1210 REP-W 01-06-046 
388-160-150 REP-W 01-07-070 388-330-035 REP-W 01-07-071 388-512-1215 REP 01-06-042 
388-160-160 REP-W 01-07-070 388-330-040 REP-W 01-07-071 388-512-1220 REP 01-06-042 
388-160-170 REP-W 01-07-070 388-330-050 REP-W 01-07-071 388-512-1225 REP 01-06-042 
388-160-180 REP-W 01-07-070 388-330-060 REP-W 01-07-071 388-512-1230 REP 01-06-042 
388-160-190 REP-W 01-07-070 388-400-0005 AMD 01-03-121 388-512-1235 REP 01-06-042 
388-160-200 REP-W 01-07-070 388-400-0015 REP 01-03-121 388-512-1240 REP 01-06-042 
388-160-210 REP-W 01-07-070 388-400-0020 REP-P 01-03-120 388-512-1245 REP 01-06-042 
388-160-220 REP-W 01-07-070 388-400-0020 REP 01-07-001 388-512-1250 REP 01-06-042 
388-160-230 REP-W 01-07-070 388-400-0030 AMD-P 01-03-040 388-512-1255 REP 01-06-042 
388-160-240 REP-W 01-07-070 388-400-0030 AMD-E 01-03-041 388-512-1260 REP 01-06-042 
388-160-250 REP-W 01-07-070 388-400-0030 AMD 01-06-031 388-512-1265 REP 01-06-042 
388-160-260 REP-W 01-07-070 388-404-0005 AMD 01-03-121 388-512-1275 REP 01-06-042 
388-160-270 REP-W 01-07-070 388-406 PREP 01-06-027 388-517-0400 NEW 01-06-033 
388-160-280 REP-W 01-07-070 388-408-0005 AMD 01-03-121 388-535 PREP 01-07-018 

388-160-290 REP-W 01-07-070 388-408-0010 AMD 01-03-121 388-535-1230 AMD-P 01-03-154 
388-160-300 REP-W 01-07-070 388-408-0015 AMD 01-03-121 388-535-1230 AMD 01-07-077 
388-160-310 REP-W 01-07-070 388-408-0020 AMD 01-03-121 388-538 PREP 01-07-008 

b 388-160-320 REP-W 01-07-070 388-408-0025 AMD 01-03-121 388-543-1150 PREP 01-05-027 

388-160-340 REP-W 01-07-070 388-408-0030 AMD 01-03-121 388-543-2800 PREP 01-05-027 
388-160-350 REP-W 01-07-070 388-414 PREP 01-06-027 388-544 PREP 01-07-018 
388-160-360 REP-W 01-07-070 388-414-0001 AMD-P 01-04-074 388-546-0001 NEW 01-03-084 
388-160-370 REP-W 01-07-070 388-414-0001 AMD 01-07-054 388-546-0100 NEW 01-03-084 
388-160-380 REP-W 01-07-070 388-416 PREP 01-06-027 388-546-0150 NEW 01-03-084 
388-160-390 REP-W 01-07-070 388-418 PREP 01-06-027 388-546-0200 NEW 01-03-084 
388-160-400 REP-W 01-07-070 388-432-0005 NEW 01-03-066 388-546-0250 NEW 01-03-084 

388-160-410 REP-W 01-07-070 388-434 PREP 01-06-027 388-546-0300 NEW 01-03-084 
388-160-420 REP-W 01-07-070 388-438 PREP 01-07-018 388-546-0400 NEW 01-03-084 
388-160-430 REP-W 01-07-070 388-438-0110 AMD 01-05-041 388-546-0450 NEW 01-03-084 
388-160-440 REP-W 01-07-070 388-444-0075 AMD 01-05-006 388-546-0500 NEW 01-03-084 

388-160-460 REP-W 01-07-070 388-448 PREP 01-04-069 388-546-0600 NEW 01-03-084 
388-160-470 REP-W 01-07-070 388-450 PREP 01-06-027 388-546-0700 NEW 01-03-084 

388-160-480 REP-W 01-07-070 388-450-0190 AMD-P 01-03-038 388-546-0800 NEW 01-03-084 

388-160-490 REP-W 01-07-070 388-450-0190 AMD-E 01-03-039 388-546-1000 NEW 01-03-084 
388-160-500 REP-W 01-07-070 388-450-0190 AMD 01-06-030 388-546-5000 NEW 01-06-029 

388-160-510 REP-W 01-07-070 388-452 PREP 01-06-027 388-546-5100 NEW 01-06-029 

388-160-520 REP-W 01-07-070 388-454-0005 AMD 01-03-121 388-546-5200 NEW 01-06-029 

388-160-530 REP-W 01-07-070 388-454-0006 NEW-E 01-06-025 388-546-5300 NEW 01-06-029 

388-160-540 REP-W 01-07-070 388-454-0010 AMD 01-03-121 388-546-5400 NEW 01-06-029 

388-160-550 REP-W 01-07-070 388-470 PREP 01-06-027 388-546-5500 NEW 01-06-029 

388-160-560 REP-W 01-07-070 388-472-0005 PREP 01-03-119 388-551 PREP 01-03-095 

388-200-1050 REP-P 01-07-051 388-472-0005 AMD-P 01-07-051 388-551 PREP 01-03-096 

388-200-1300 REP-P 01-07-051 388-472-0010 NEW-P 01-07-051 388-551-3000 NEW 01-05-040 

388-200-1350 REP-P 01-07-051 388-472-0020 NEW-P 01-07-051 388-561-0001 NEW 01-06-043 

388-222-001 REP 01-03-066 388-472-0030 NEW-P 01-07-051 388-561-0100 NEW 01-06-043 

388-222-010 REP 01-03-066 388-472-0040 NEW-P 01-07-051 388-561-0200 NEW 01-06-043 

b 388-222-020 _ REP 01-03-066 388-472-0050 NEW-P 01-07-051 388-561-0300 NEW 01-06-043 

388-273-0010 NEW-P 01-04-070 388-474-0001 AMD 01-06-042 388-815-005 REP-XR 01-07-019 

388-273-0020 NEW-P 01-04-070 388-478-0055 AMD-P 01-04-068 388-815-010 REP-XR 01-07-019 

388-273-0025 NEW-P 01-04-070 388-478-0056 REP-P 01-04-068 388-815-020 REP-XR 01-07-019 


[15] Table 


TABLE 


WAC# 
388-815-030 
388-815-100 
388-815-110 
388-815-120 
388-815-130 
388-815-140 
388-815-160 
388-815-200 
388-815-205 
388-815-210 
388-815-215 
388-815-220 
388-815-230 
388-815-240 
388-815-250 
388-825-020 
388-825-205 
388-860-010 
388-860-020 
388-860-030 
388-860-040 
388-860-050 
388-860-060 
388-860-070 
388-860-080 
388-860-090 
388-860-100 
388-860-110 
388-860-120 
388-860-130 
388-860-140 
388-860-150 
388-860-160 
388-860-170 
388-860-180 
388-860-190 
388-860-200 
388-860-210 
388-860-220 
388-860-230 
388-860-240 
388-860-250 
388-860-260 
388-860-270 
388-860-280 
388-860-290 
388-860-300 
388-860-310 
388-860-315 
388-860-316 
388-860-317 
388-861-010 
388-861-020 
388-861-030 
388-861-040 
388-861-081 
388-861-090 
388-861-110 
388-861-115 
388-861-131 
388-861-141 
388-861-151 


Table 


ACTION 


REP-XR 
REP-XR 
REP-XR 


: REP-XR 


REP-XR 
REP-XR 
REP-XR 
REP-XR 
REP-XR 
REP-XR 
REP-XR 


.REP-XR 


REP-XR 
REP-XR 
REP-XR 
PREP 
PREP 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 


. REP-P 
. REP-P 


REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 


REP-P 


REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 


WSR # 


 01-07-019 


01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-07-019 
01-03-059 
01-03-059 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 


Table of WAC Sections Affected 


WAC# 


388-861-161 
388-861-171 
388-861-181 
388-861-191 
388-861-201 
388-861-211 
388-861-221 
388-861-231 
388-861-241 
388-861-261 
388-861-263 
388-861-271 
388-861-281 
388-861-291 
388-861-293 
388-861-295 
388-861-297 
388-861-301 
388-861-341 
388-861-351 
388-861-361 
388-861-363 
388-861-365 
388-861-367 
388-861-371 
388-861-400 
388-861-401 
388-861-402 
388-862-010 
388-862-020 
388-862-030 
388-862-040 
388-862-050 
388-862-060 
388-862-070 
388-862-080 
388-862-090 
388-862-100 
388-862-110 
388-862-120 
388-862-130 
388-862-140 
388-862-150 
388-862-160 
388-862-170 
388-862-180 
388-862-190 
388-862-200 
388-862-210 
388-862-220 
388-862-230 
388-862-240 
388-862-250 
388-862-260 
388-862-270 
388-862-275 
388-862-276 
388-862-277 
388-862-280 
388-862-290 
388-862-300 
388-862-310 


ACTION 


REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 


. REP-P 


REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P - 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
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WSR # - 


01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 
01-07-116 


WSR # 


WAC.# ACTION 

388-862-320 REP-P 01-07-116 
388-862-330 REP-P 01-07-116 
388-862-340 REP-P 01-07-116 
388-862-350 REP-P 01-07-116 
388-862-360 REP-P 01-07-116 
388-862-370 REP-P 01-07-116 
388-862-380 REP-P 01-07-116 
388-862-390 REP-P 01-07-116 
388-862-400 REP-P 01-07-116 
388-862-410 REP-P 01-07-116 
388-862-420 REP-P 01-07-116 
388-862-430 . REP-P 01-07-116 
388-862-440 REP-P 01-07-116 
388-862-450 REP-P 01-07-116 
388-862-460 REP-P 01-07-116 
388-862-470 REP-P 01-07-116 
388-865-0100 NEW-P 01-07-116 
388-865-0105 NEW-P 01-07-116 
388-865-0110 NEW-P 01-07-116 
388-865-0115 NEW-P 01-07-116 
388-865-0120 NEW-P 01-07-116 
388-865-0150 NEW-P 01-07-116 
388-865-0200 NEW-P 01-07-116 
388-865-0201 NEW-P  ..01-07-116 
388-865-0203 NEW-P 01-07-116 
388-865-0205 NEW-P 01-07-116 
388-865-0210 NEW-P 01-07-116 
388-865-0215 NEW-P 01-07-I16 
388-865-0220 NEW-P 01-07-116 
388-865-0221 NEW-P 01-07-116 
388-865-0222 NEW-P 01-07-116 
388-865-0225 NEW-P 01-07-116 
388-865-0229 NEW-P 01-07-116 
388-865-0230 NEW-P 01-07-116 
388-865-0235 NEW-P 01-07-116 
388-865-0240 NEW-P 01-07-116 
388-865-0245 NEW-P 01-07-116 
388-865-0250 NEW-P 01-07-116 
388-865-0255 NEW-P 01-07-116 
388-865-0260 NEW-P 01-07-116 
388-865-0265 NEW-P 01-07-116 
388-865-0270 NEW-P 01-07-116 
388-865-0275 NEW-P 01-07-116 
388-865-0280 NEW-P 01-07-116 
388-865-0282 NEW-P 01-07-116 
388-865-0284 NEW-P 01-07-116 
388-865-0286 NEW-P 01-07-116 
388-865-0288 NEW-P 01-07-116 
388-865-0300 NEW.P 01-07-116 
388-865-0305 NEW-P 01-07-116 
388-865-0307 NEW-P 01-07-116 
388-865-0310 NEW-P 01-07-116 
388-865-0315 NEW-P 01-07-116 
388-865-0320 NEW-P 01-07-116 
388-865-0325 NEW-P 01-07-116 
388-865-0330 NEW.P 01-07-116 
388-865-0335 NEW-P 01-07-116 
388-865-0340 NEW-P 01-07-116 
388-865-0345 NEW-P 01-07-116 
388-865-0350 NEW-P 01-07-116 
388-865-0355 NEW-P 01-07-116 
388-865-0360 NEW-P 01-07-116 


Table of WAC Sections Affected 


WAC #° ACTION WSR # „WACH ACTION WSR # WAC# ACTION WSR # 
388-865-0363 NEW-P 01-07-116 390- 16-111 AMD-P 01-07-107 417- 01-105 PREP 01-05-102 
388-865-0365 NEW-P 01-07-116 390- 16-115 PREP 01-07-113 417- 01-110 PREP 01-05-102 

esso NEW-P 01-07-116 390- 16-120 PREP 01-07-104 417- 01-115 PREP 01-05-102 
388-865-0405 NEW-P 01-07-116 390- 16-125 PREP 01-07-114 417- 01-125 AMD-E 01-05-101 
388-865-0410 NEW-P 01-07-116 390- 16-150 PREP 01-03-162 417- 01-125 PREP 01-05-102 
388-865-0415 NEW-P 01-07-116 390- 16-150 REP-P 01-07-108 417- 01-127 NEW-E 01-05-101 

388-865-0420 NEW-P 01-07-116 390- 16-155 PREP 01-07-112 417- 01-130 PREP 01-05-102 
388-865-0425 NEW-P 01-07-116 390- 16-190 PREP 01-07-115 417- 01-135 PREP 01-05-102 
388-865-0430 NEW-P 01-07-116 390- 16-309 PREP 01-03-081 417- 01-150 AMD-E 01-05-101 
388-865-0435 NEW-P 01-07-116 390- 16-311 PREP 01-03-082 417- 01-150 PREP ‘01-05-102 
388-865-0436 NEW-P 01-07-116 390- 24-200 PREP 01-03-160 417- 01-155 PREP 01-05-102 
388-865-0440 NEW-P 01-07-116 390- 24-200 AMD-P 01-07-109 417- 06 PREP 01-05-102 
388-865-0445 NEW-P 01-07-116 391- 25 PREP 01-04-073 420- 04-010 NEW 01-04-052 
388-865-0450 NEW-P 01-07-116 391- 35 PREP 01-04-073 420- 04-015 NEW 01-04-052 
388-865-0452 NEW-P 01-07-116 392-122-322 PREP 01-03-099 420- 04-020 NEW 01-04-052 
388-865-0454 NEW-P 01-07-116 392-122-900 PREP 01-03-099 420- 04-030 NEW 01-04-052 
388-865-0456 NEW-P 01-07-116 392-125-080 AMD-E 01-03-098 420- 04-040 NEW 01-04-052 
388-865-0458 NEW-P 01-07-116 392-125-080 AMD-P 01-06-063 420- 04-050 NEW 01-04-052 
388-865-0460 NEW-P 01-07-116 392-136-020 AMD-P 01-06-064 420- 04-060 NEW 01-04-052 
388-865-0462 NEW-P 01-07-116 392-140-600 AMD 01-04-023 420- 04-070 NEW 01-04-052 
388-865-0464 NEW-P 01-07-116 392-140-605 AMD 01-04-023 420- 04-080 NEW 01-04-052 
388-865-0466 NEW-P 01-07-116 392-140-609 AMD 01-04-023 420- 04-085 NEW 01-04-052 
388-865-0468 NEW-P 01-07-116 392-140-613 AMD 01-04-023 420- 04-100 NEW 01-04-052 
388-865-0470 NEW-P 01-07-116 392-140-616 AMD 01-04-023 420- 12-010 NEW 01-04-052 
388-865-0472 NEW-P 01-07-116 392-140-625 AMD 01-04-023 420- 12-020 NEW 01-04-052 
388-865-0474 NEW-P 01-07-116 392-140-626 AMD 01-04-023 420- 12-030 NEW 01-04-052 
388-865-0476 NEW-P 01-07-116 392-140-660 AMD 01-04-023 420- 12-040 NEW 01-04-052 
388-865-0478 NEW-P 01-07-116 392-140-675 AMD 01-04-023 420- 12-050 NEW 01-04-052 
388-865-0480 NEW-P 01-07-116 392-141-200 PREP 01-03-099 420- 12-060 NEW 01-04-052 
388-865-0482 NEW-P 01-07-116 392-151-090 AMD-P 01-03-097 420- 12-070 NEW 01-04-052 

P 388-865-0484 NEW-P 01-07-116 392-151-095 AMD-P 01-03-097 420- 12-075 NEW 01-04-052 

388-865-0500 NEW-P 01-07-116 399- 10-010 AMD-P 01-03-143 420- 12-080 NEW 01-04-052 
388-865-0501 NEW-P 01-07-116 399- 30-030 AMD-P 01-03-143 420- 12-085 NEW 01-04-052 
388-865-0502 «NEW-P 01-07-116 399- 30-040 AMD-P 01-03-143 420- 12-090 NEW 01-04-052 
388-865-0504 NEW-E 01-06-040 399- 30-042 AMD-P 01-03-143 434-260-220 AMD-P 01-06-023 
388-865-0505 NEW-P 01-07-116 399- 50-040 AMD-P 01-03-143 434-260-225 AMD-P 01-06-023 
388-865-0510 NEW-P 01-07-116 415- 02-030 PREP 01-05-074 434-260-300 AMD-P 01-06-023 
388-865-0515 NEW-P 01-07-116 415- 02-060 AMD-P 01-05-096 434-260-305 AMD-P 01-06-023 
388-865-0525 NEW-P 01-07-116 415-100-055 PREP 01-05-094 434-260-307 NEW-P 01-06-023 
388-865-0530 NEW-P 01-07-116 415-103 PREP 01-06-048 434-260-309 NEW-P 01-06-023 
388-865-0535 NEW-P 01-07-116 415-104-215 AMD-P 01-07-079 458- 12-015 REP-XR 01-07-094 
388-865-0540 NEW-P 01-07-116 415-108-326 AMD-P 01-07-079 458- 12-020 REP-XR 01-07-094 
388-865-0545 NEW-P 01-07-116 415-108-467 AMD-P 01-05-077 458- 12-085 REP-XR 01-07-094 
388-865-0546 NEW-P 01-07-116 415-110-326 AMD-P 01-07-079 458- 20-169 AMD-P 01-03-091 

388-865-0550 NEW-P 01-07-116 415-110-467 AMD-P 01-05-077 458- 20-178 PREP 01-07-093 

388-865-0555 NEW-P 01-07-116 415-111-220 PREP 01-07-078 458- 20-17801 PREP 01-07-093 
388-865-0557 NEW-P 01-07-116 415-112 PREP 01-05-075 458- 20-228 AMD 01-05-022 

388-865-0560 NEW-P 01-07-116 415-112-727 AMD-P 01-07-079 458- 20-22802 AMD-P 01-03-105 

388-865-0565 NEW-P 01-07-116 415-210 PREP 01-05-075 458- 20-22802 AMD 01-07-017 

388-865-0600 NEW-P 01-07-116 415-610 PREP 01-04-028 458- 20-247 AMD-P 01-04-048 

388-865-0610 NEW-P 01-07-116 415-620 PREP 01-04-028 458- 40-660 PREP 01-06-034 

388-865-0620 NEW-P 01-07-116 415-630 PREP 01-04-028 468-300-010 AMD-P 01-04-078 

388-865-0630 NEW-P 01-07-116 415-630-030 PREP 01-04-028 468-300-020 AMD-P 01-04-078 

388-865-0640 NEW-P 01-07-116 415-630-030 AMD-E 01-04-029 468-300-040 AMD-P 01-04-078 

390- 16-011 PREP 01-03-164 415-640 PREP 01-04-028 468-300-220 AMD-P 01-04-078 

390- 16-011 AMD-P 01-07-105 415-650 PREP 01-04-028 478-136-030 AMD-P 01-06-009 

390- 16-012 PREP 01-03-163 415-660 PREP 01-04-028 478-156-014 REP-XR 01-07-064 

390- 16-012 AMD-P 01-07-110 415-670 PREP 01-04-028 478-250-050 AMD-P 01-07-014 

390- 16-041 PREP 01-07-111 415-680 PREP 01-04-028 478-250-070 AMD-P 01-07-014 

390- 16-105 PREP 01-03-161 415-690 PREP 01-04-028 478-276-020 AMD-P 01-07-014 

390- 16-105 AMD-P 01-07-106 415-695 PREP 01-04-028 478-276-060 AMD-P 01-07-014 

390- 16-111 PREP 01-03-159 417- 01-105 AMD-E 01-05-101 478-276-070 AMD-P 01-07-014 


[17] | Table 


TABLE 


WAC # ` 


478-276-080 
478-276-100 
478-276-120 
478-276-140 
478-355-010 
478-355-030 
478-355-040 
480- 62-010 
480- 62-020 
480- 62-030 
480- 62-040 
480- 62-050 
480- 62-060 
480- 62-070 
480- 62-080 
480- 62-085 
480- 62-090 
480- 62-100 
480- 62-120 
480- 62-125 
480- 62-130 
480- 62-135 
480- 62-140 
480- 62-145 
480- 62-150 
480- 62-155 
480- 62-160 
480- 62-165 
480- 62-170 
480- 62-200 
480- 62-205 
480- 62-210 
480- 62-215 
480- 62-220 
480- 62-225 
480- 62-230 
480- 62-235 
480- 62-240 
480- 62-245 
480- 62-250 
480- 62-300 
480- 62-305 
480- 62-310 
480- 62-315 
480- 62-320 
480- 62-325 
480- 62-999 
480- 80-010 
480- 80-035 
480- 80-047 
480- 80-048 
480- 80-049 
480- 80-120 
480- 80-325 
480- 80-326 
480- 80-390 
480- 90-001 
480- 90-003 
480- 90-008 
480- 90-011 
480- 90-013 
480- 90-016 


Table 


ACTION 


AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
AMD-P 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 
REP 


WSR # 
01-07-014 


01-07-014 


01-07-014 
01-07-014 
01-03-122 
01-03-122 
01-03-122 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-04-026 
01-02-102 
01-02-102 
01-02-102 
01-02-102 
01-02-102 
01-02-102 
01-02-102 
01-02-102 
01-02-102 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 


_ Table of WAC Sections Affected 


WAC # 


480- 90-018 
480- 90-021 
480- 90-023 
480- 90-026 
480- 90-028 
480- 90-031 
480- 90-032 
480- 90-033 
480- 90-036 
480- 90-041 
480- 90-043 
480- 90-046 
480- 90-051 
480- 90-056 
480- 90-061 
480- 90-066 
480- 90-071 
480- 90-072 
480- 90-076 
480- 90-081 
480- 90-086 
480- 90-091 
480- 90-096 
480- 90-101 
480- 90-103 
480- 90-106 
480- 90-108 
480- 90-113 
480- 90-116 
480- 90-118 
480- 90-121 
480- 90-123 
480- 90-126 
480- 90-128 
480- 90-131 
480- 90-133 
480- 90-136 
480- 90-138 
480- 90-141 
480- 90-143 
480- 90-146 
480- 90-148 
480- 90-151 
480- 90-153 
480- 90-156 
480- 90-158 
480- 90-161 
480- 90-163 
480- 90-166 
480- 90-168 
480- 90-171 
480- 90-173 
480- 90-176 
480- 90-178 
480- 90-181 
480- 90-183 
480- 90-188 
480- 90-191 
480- 90-193 
480- 90-203 
480- 90-208 
480- 90-211 


ACTION 


NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
REP-P 
NEW-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
NEW-P 
REP-P 
NEW-P 
NEW-P 
NEW-P 
REP-P 
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WSR # 


01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 


01-02-084' 


01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-102 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 


01-02-084 ` 


01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 


01-02-084 . 


01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-102 
01-02-084 
01-02-084 
01-02-084 


WAC# 


480- 90-213 
480- 90-218 

480- 90-223 

480- 90-228 

480- 90-233 

480- 90-238 

480- 90-303 

480- 90-308 

480- 90-313 

480- 90-323 

480- 90-328 

480- 90-333 

480- 90-338 

480- 90-343 

480- 90-348 

480- 90-353 

480- 90-999 

480-100-001 
480-100-003 
480-100-008 
480-100-011 
480-100-013 
480-100-016 
480-100-018 
480-100-021 
480-100-023 
480-100-026 
480-100-028 
480-100-031 
480-100-032 
480-100-033 
480-100-036 
480-100-041 
480-100-043 
480-100-046 
480-100-051 
480-100-056 
480-100-061 
480-100-066 
480-100-071 
480-100-072 
480-100-076 
480-100-081 
480-100-086 
480-100-091 
480-100-096 
480-100-101 
480-100-103 
480-100-108 
480-100-111 
480-100-113 
480-100-116 
480-100-118 
480-100-121 
480-100-123 
480-100-126 
480-100-128 
480-100-131 
480-100-133 
480-100-136 
480-100-138 
480-100-141 


ACTION 


NEW.P 
NEW-P 
NEW-P 
NEW-P 


| NEW-P 


NEW-P 
NEW-P 
NEW-P 


_NEW-P 


NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 
NEW-P 


'NEW.P 


NEW-P 
NEW-P 


NEW-P ` 


NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
REP-P 
NEW-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
REP-P 
NEW-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 
NEW-P 
REP-P 


WSR # 


01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-084 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-102 
01-02-083 
01-02-083 


` 01-02-083 


01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 
01-02-083 


Table of WAC Sections Affected 


WACH ACTION WSR # WAC # ACTION WSR # WACH ACTION WSR # 
480-100-143 NEW-P 01-02-083 480-120-033 AMD-P 01-03-100 
480-100-146 REP-P 01-02-083 480-120-036 REP-P 01-03-100 
480-100-148 NEW-P 01-02-083 480-120-043 NEW-P 01-02-102 
480-100-151 REP-P 01-02-083 480-120-049 NEW-P 01-03-100 
480-100-153 NEW-P 01-02-083 480-120-066 REP-P 01-02-102 
480-100-156 REP-P 01-02-083 480-120-076 REP-P 01-03-100 
480-100-161 REP-P 01-02-083 480-120-091 REP-P 01-03-100 
480-100-163 NEW-P 01-02-083 480-120-096 REP-P 01-03-100 
480-100-166 REP-P 01-02-083 480-120-136 AMD-P 01-03-100 
480-100-168 NEW-P 01-02-083 480-120-530 AMD-P 01-03-100 
480-100-171 REP-P 01-02-083 480-120-531 NEW-P 01-03-100 
480-100-173 NEW-P 01-02-083 480-120-541 NEW-P 01-02-102 
480-100-176 REP-P 01-02-083 480-120-542 NEW-P 01-02-102 
480-100-178 NEW-P 01-02-083 480-120-543 NEW-P 01-02-102 
480-100-181 REP-P 01-02-083 480-120-544 NEW-P 01-02-102 
480-100-183 NEW-P 01-02-083 480-120-545 NEW-P 01-03-100 
480-100-186 REP-P 01-02-083 480-121-061 NEW-P 01-02-102 
480-100-188 NEW-P 01-02-083 480-121-062 NEW-P 01-02-102 
480-100-191 REP-P 01-02-083 480-121-063 NEW-P 01-02-102 
480-100-193 NEW-P 01-02-102 480-121-064 NEW-P 01-02-102 
480-100-201 REP-P 01-02-083 516- 24-001 AMD-P 01-05-086 
480-100-203 NEW-P 01-02-083 516- 24-050 REP-P 01-05-086 
480-100-206 REP-P 01-02-083 516- 24-060 REP-P 01-05-086 
480-100-208 NEW-P 01-02-083 516- 24-110 AMD-P 01-05-086 
480-100-211 REP-P 01-02-083 516- 24-115 REP-P 01-05-086 
480-100-213 NEW-P 01-02-083 516- 24-130 AMD-P 01-05-086 
480-100-218 NEW-P 01-02-083 516- 25-001 NEW-P 01-05-086 
480-100-223 NEW-P 01-02-083 
480-100-228 NEW-P 01-02-083 
480-100-233 NEW-P 01-02-083 
480-100-251 REP-P 01-02-083 
480-100-308 NEW-P 01-02-083 
480-100-311 REP-P 01-02-083 
480-100-313 NEW-P 01-02-083 
480-100-318 NEW-P 01-02-083 
480-100-328 NEW-P 01-02-083 
480-100-333 NEW-P 01-02-083 
480-100-338 NEW-P 01-02-083 
480-100-343 NEW-P 01-02-083 
480-100-353 NEW-P 01-02-083 
480-100-358 NEW-P 01-02-083 
480-100-363 NEW-P 01-02-083 
480-100-368 NEW-P 01-02-083 
480-100-373 NEW-P 01-02-083 
480-100-378 NEW-P 01-02-083 
480-100-383 NEW-P 01-02-083 
480-100-388 NEW-P 01-04-081 
480-100-393 NEW-P 01-04-081 
480-100-398 NEW-P 01-04-08 1 
480-100-999 NEW-P 01-02-083 
480-120-011 AMD-P 01-03-100 
480-120-015 NEW-P 01-03-100 
480-120-016 AMD-P 01-03-100 
480-120-022 REP-P 01-02-102 
480-120-023 REP-P 01-02-102 
480-120-024 REP-P 01-02-102 
480-120-025 REP-P 01-02-102 
480-120-026 AMD-P 01-03-100 
480-120-027 REP-P 01-02-102 
480-120-028 NEW-P 01-03-100 
480-120-029 NEW-P 01-03-100 
480-120-032 AMD-P 01-03-100 


[19] Table 


Subject/Agency Index 
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ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY Quarantine 
COMMISSION agricultural pests PROP 01-07-096 
Meetings MISC 01-02-103 blueberry scorch virus PREP  01-03-138 
Performance and improvement goals onion white rot PERM 01-01-013 
reading and mathematics PROP 01-05-034 plant services and pest programs 
fees and services PREP  01-02-100 
ACCOUNTANCY, BOARD OF PREP  01-02-101 
Administration PROP 01-07-034 sudden oak death PREP  01-03-136 
PROP 01-07-035 wetland and aquatic weed PERM 01-01-014 
Definitions PROP 01-07-033 Red raspberries 
Entry requirements PERM 01-03-011 grades and standards PERM 01-03-049 
PROP 01-07-041 Red raspberry commission 
PROP 01-07-042 meetings MISC 01-03-047 
. = ] PROP 01-07-043 Seed program PERM 01-01-015 
Ethics and prohibited practices PERM 01-03-012 Sod certification PREP  01-06-019 
PREP 01-06-002 Strawberries 
PROP 01-07-036 commission membership PROP 01-05-132 
PROP 01-07-037 planting stock certification PREP  01-03-140 
PROP 01-07-038 PROP 01-07-098 
PROP 01-07-039 
PROP 01-07-040 AIR POLLUTION 
Meetings MISC 01-01-079 (See ECOLOGY, DEPARTMENT OF; individual air 
I 1 Ed 
ADVANCED TUITION PAYMENT, COMMISSION ON pollution control authorities) 
Meetings MISC  01-02-034 ARTS COMMISSION 
MISC 01-07-060 Meetings MISC 01-02-007 
AGING AND ADULT SERVICES ASBESTOS 
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) (See LABOR AND INDUSTRIES, DEPARTMENT OF) 
AGRICULTURE, DEPARTMENT OF ASIAN PACIFIC AMERICAN AFFAIRS, COMMISSION ON 
Alfalfa seed commission Meetings MISC 01-01-031 
meetings MISC 01-01-061 š MISC: 101.080 
Apiaries PREP  01-04-008 
Apples ATHLETICS 
annual release dates and harvest year marking PREP  01-03-133 
PREP 01-04-093 (See LICENSING, DEPARTMENT OF) 
Asparagus commission ATTORNEY GENERAL 
meetings MISC 01-01-135 à = 
membership representation PROP 01-02-094 Notice of request for opinion MISC Bonen 
MISC 01-05-049 Ae 
Barley commission 
: BAIL AND BOND AGENTS 
meetings MISC  01-01-095 
Beef commission (See LICENSING, DEPARTMENT OF) 
meetings MISC 01-03-030 BASIC HEALTH PLAN 
Blueberries 
assessmerit PERM 01-05-047 (See HEALTH CARE AUTHORITY) 
MISC 01-05-048 
planting stock certification PREP 01-03-137 BATES TECHNICAL COLLEGE M 
Bulb commission Meetings ISC  01-03-031 
meetings MISC 01-01-096 Miec dace 
Cranberries TRES 
planting stock certification PREP 01-03-139 MISC 01-05-038 


PROP 01-07-097 


Dairy commission BELLEVUE COMMUNITY COLLEGE 


powers and duties PREP  01-03-090 Meetings MISC  01-01-046 
Farmed sumon GG MISC 01-01-090 BELLINGHAM TECHNICAL COLLEGE 
EXRE 01-01-091 Meetings MISC  01-01-074 
Fruit and vegetable inspection fees PROP 01-07-095 MISC  01-03-020 
Grades and packs, standards MISC  01-04-067 
inspections and certifications PREP 01-03-134 MISC 01-06-047 
Grain 
inspection fee schedule PREP 01-03-135 BENTON CLEAN AIR AUTHORITY 
PREP  01-04-092 Meetings MISC  01-01-104 
EMER 01-05-003 
Hop commission BIG BEND COMMUNITY COLLEGE 
meetings MISC 01-03-006 Meetings MISC 01-01-120 
Noxious weed control board 
meetings MISC 01-01-129 BLIND, DEPARTMENT OF SERVICES FOR THE 
MISC 01-04-031 Meetings MISC 01-01-127 
Nursery inspection fees PROP 01-07-099 Order of selection for services PREP 01-03-131 
Organic food Rules coordinator MISC 01-01-128 
standards and practices PERM 01-01-100 
Pesticides BUILDING CODE COUNCIL 
application, irrigation systems PROP 01-06-052 Building code PERM 01-02-095 
PROP 01-06-053 PROP 01-05-028 
penalties for violations PERM 01-01-058 Energy code PERM 01-03-010 
PROP 01-02-080 PROP 01-05-031 
wood destroying organism inspections PREP 01-06-021 PROP 01-07-073 
Potato commission Fire code PERM 01-02-096 
promotional hosting PROP 01-04-088 Mechanical code PROP 01-05-030 
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Plumbing code PERM 01-02-097 
PROP 01-05-029 
Ventilation and indoor air quality code PERM 01-02-099 


CASCADIA COMMUNITY COLLEGE 
Meetings MISC  01-01-082 
MISC 01-07-066 


CENTRALIA COLLEGE 
Meetings MISC  01-01-119 
MISC  01-05-039 


CHILD SUPPORT 
(See SOCIAL AND HEALTH SERVICES, DEPARTMENT OF) 


CITIZENS' COMMISSION ON SALARIES FOR ELECTED 
OFFICIALS 
Public disclosure and Open Public Meetings Act PROP 01-04-033 


CLARK COLLEGE 
Meetings MISC  01-02-023 


CODE REVISER'S OFFICE 
Quarterly reports 
00-19 - 00-24 See Issue 01-01 


COLUMBIA BASIN COLLEGE 
Meetings MISC 01-01-062 


COMMUNITY, TRADE AND ECONOMIC DEVELOPMENT, 
DEPARTMENT OF 
Community economic revitalization board 


meetings MISC 01-03-068 
Developmentally disabled endowment trust 
fund PREP  01-03-029 


Growth management 
comprehensive plans and development 


regulations PROP 01-03-166 
project consistency PROP 01-03-165 
Meetings MISC 01-01-086 
MISC 01-01-087 

Public works board 
loans PROP 01-03-143 
meetings MISC  01-01-085 


CONSERVATION COMMISSION 
Meetings MISC  01-01-108 


CONVENTION AND TRADE CENTER 
Meetings MISC  01-01-030 
MISC 01-03-027 
MISC 01-05-054 
MISC 01-07-065 


CORRECTIONS, DEPARTMENT OF 


Community custody violation hearings MISC  01-04-044 
Escorted leave MISC  01-04-001 
Meetings MISC  01-03-007 
Organizational structure PERM 01-03-079 
Rules agenda «MISC 01-04-007 
COUNTY ROAD ADMINISTRATION BOARD 
Approved projects, lapsing of RATA PROP 01-06-017 
CRAB/county contract PERM 01-05-008 
Meetings MISC  01-03-074 
Project prioritization PERM 01-05-009 
RAP program cycle PROP 01-01-023 


EASTERN WASHINGTON UNIVERSITY 
Meetings MISC 01-03-073 
MISC 01-03-124 
MISC 01-06-012 
MISC 01-06-013 


ECOLOGY, DEPARTMENT OF 


Air pollution 

standards and compliance PROP 01-04-072 
Environmental Permit Assistance Act PERM 01-05-035 
Flood control assistance account program PERM 01-02-006 
Model Toxics Control Act PERM 01-05-024 
Public comment period MISC 01-04-071 
Public hearings MISC 01-04-012 

Index 


Public participation grants PERM 01-05-024 
Remedial action grants PERM 01-05-024 
Rules agenda MISC 01-05-042 
Tank vessels PERM 01-05-036 
Wastewater : 

discharge fees MISC 01-07-090 
Water 

centennial clean water fund PERM 01-01-042 

pollution control revolving fund PERM 01-01-043 
Water rights 

instream flows for Lower Skagit mainstem and 

Cultus Mountain tributaries PERM 01-07-027 


ECONOMIC DEVELOPMENT FINANCE AUTHORITY 
Meetings MISC  01-01-094 


EDMONDS COMMUNITY COLLEGE 
Meetings MISC  01-03-022 
MISC  01-04-003 
MISC 01-04-066 
MISC 01-05-053 
MISC 01-06-039 


EDUCATION, STATE BOARD OF 


Certification 
administrators PERM 01-03-152 
education advisory boards PERM 01-03-15} 
fees PROP 01-05-093 
out-of-state candidates PROP 01-04-022 


PREP 01-05-126 
PREP  01-05-147 
standards PROP 01-02-037 
PREP  01-04-018 
PROP 01-04-019 


Endorsements 
braille PROP 01-05-091 
certificate PREP  01-05-127 
primary and supporting PREP  01-05-129 
requirements PREP  01-05-128 
High schools 
graduation requirements PREP  01-05-092 
PREP  01-05-125 
social studies requirements PROP 01-04-025 
subject areas PREP  01-05-124 
transcript contents PROP 01-04-024 


PROP 01-05-090 
Home-based education 
standardized tests PREP  01-05-122 
Meetings MISC 01-01-060 
MISC 01-05-016 
Parents' rights 
pupil testing and recordkeeping PREP  01-05-123 
Preparation programs PERM 01-03-153 
PROP 01-04-019 
PERM 01-04-021 
School plant facilities 


architectural and engineering fees PROP 01-05-089 
post 1992 facilities PROP 01-05-088 
replacement option PREP  01-05-130 
Waivers PERM 01-04-020 
ELECTIONS 


(See SECRETARY OF STATE) 


EMERGENCY SERVICES 
(See MILITARY DEPARTMENT) 


EMPLOYMENT SECURITY DEPARTMENT 


Interpretive regulations PERM 01-03-009 
Rules agenda MISC 01-04-047 
Unemployment benefits 
disabled workers PROP 01-05-117 
dislocated workers EMER 01-05-071 
PROP 01-05-118 
employer-initiated layoffs PROP 01-04-082 
job search requirements PREP 01-04-083 
overpayments, collection agency fees PREP 01-01-125 
ENGINEERS 


(See LICENSING, DEPARTMENT OF) 
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EVERETT COMMUNITY COLLEGE PROP 01-03-015 
Rules EMER 01-07-005 
updates and housekeeping PERM 01-02-043 : EMER 01-07-047 
swordfish PREP 01-07-067 
FACTORY ASSEMBLED STRUCTURES Fishing, recreational 

(See LICENSING, DEPARTMENT OF) bottomfish EMER 01-02-077 
EMER 01-07-009 
FINANCIAL INSTITUTIONS, DEPARTMENT OF crab EMER 901-01-026 
Banks PROP 01-02-013 
fees and assessments PREP  01-03-145 EMER 01-02-013 
PROP 01-07-081 fly fishing PROP 01-02-063 
state-chartered commercial banks PREP  01-03-106 PERM 01-06-051 

Collective investment funds PROP 01-03-107 licenses 
Consumer services ` dealer fees PREP  01-02-055 
fees and assessments PREP 01-03-147 PROP 01-05-112 
. . PROP 01-07-083 lingcod EMER 01-07-009 
Credit unions rules revision PERM 01-06-036 
fees and assessments PREP 01-03-146 salmon EMER 01-01-040 
PROP 01-07-082 EMER 01-02-079 
member business loans PROP 01-05-072 PREP 01-05-002 
Mortgage brokers and loan originators EMER 01-07-007 
licensing PERM 01-01-044 EMER 01-07-022 
Rules agenda MISC 01-04-006 EMER 01-07-089 
Savings and loan associations PERM 01-06-024 shad EMER 01-07-007 
FISH AND WILDLIFE, DEPARTMENT OF UN ee EMER 01-02-078 
Aquaculture disease control PROP 01-02-012 razor clams EMER 01-04-046 
Fishing, commercial EMER 01-06-035 
bottomfish PERM 01-02-060 smelt EMER 01-02-015 
EMER 01-03-088 EMER 01-06-005 
PREP 01-05-001 EMER 01-06-050 
PROP 01-05-070 EMER 01-07-046 
crab EMER 01-01-019 steelhead | EMER 01-03-061 
EMER 01-01-027 EMER 01-04-011 
EMER 01-01-084 EMER 01-05-010 
EMER 0l-0l-112 EMER 01-05-043 
EMER 002050 EMER 01-05-080 
EMER 01.04-076 EMER 01-06-007 
EMER 01-05-044 sturgeon EMER 01-03-044 
groundfish trawl PREP 01-01-110 ATOM PROP 01-01-025 
herring and anchovy EMER 01-01-099 SADZE PERM 01-07-024 
PERM: Oe PROP 01-07-080 

PROP 01-02-082 Hunting 
salon SPERM "OZ aquatic plants PROP 01-05-144 
Columbia River above Bonneville EMER 01-07-023 auction hunts A 
Columbia River below Bonneville EMER 01-02-016 SEIS PERM 01-04-037 


EMER 01-04-042 
EMER 01-05-069 PROP 01-05-134 


EMER 01-06-004 cougar PROP 01-05-134 

license buy back program PREP 01-01-020 crossbows PREP 01-07-068 
PREP 01-01-022 deer PROP 01-05-139 

PROP 01-05-120 PROP 01-05-146 

North of Falcon PREP 01-05-002 elk EMER 01-01-075 
sale and purchase PROP 01-02-085 PROP 01-05-145 
PROP 01-02-086 PROP 01-05-146 

PERM 01-07-015 firearms restrictions PROP 01-05-142 

sardines PERM 01-07-016 fur EMER 01-01-018 
sea cucumbers PROP 01-02-086 PREP 01-01-021 
` PERM 01-07-021 game farms PROP 01-05-144 

EMER 01-07-069 game management units PERM 01-04-037 

sea urchins EMER 01-01-041 PROP 01-05-136 
EMER 01-01-146 PROP 01-05-143 

EMER 01-02-044 moose, sheep, and goats PROP 01-05-137 

PROP 01-02-086 nontoxic shot PROP 01-05-138 

EMER 01-03-014 poisons PREP 01-02-081 

EMER 01-03-043 private lands wildlife management areas PERM 01-04-037 

EMER 01-03-062 raffle hunts . PROP 01-05-140 

EMER 01-03-093 small game PROP 01-03-077 

EMER 01-04-010 PROP 01-05-141 

EMER 01-04-049 special hunting seasons PERM 01-04-037 

EMER 01-05-0!1 PROP 01-05-140 

PERM 01-07-021 PROP 01-05-146 

PREP 01-07-069 trapping EMER 01-01-018 

shellfish PREP 01-01-021 
areas and seasons PERM 01-02-059 PREP 01-02-081 
definitions PERM 01-03-016 PROP 01-05-111 
harvest logs PERM 01-02-061 PROP 01-05-135 
oysters EMER 01-07-006 waterfowl EMER 01-03-013 
smelt PROP 01-02-014 wild birds and animals PROP 01-05-144 
EMER 01!-02-015 wild turkey PERM 01-04-037 
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PROP 01-05-146 
EMER 01-07-020 


Rules CE : 
semi-annual agenda MISC  01-01-145 
FOREST PRACTICES BOARD 
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